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Hnrray,  United  Statea  nary  . 

Ho.  II.  Letterof  the  Superintendent  to  the  Secietaiyof  the 
Treasuiy,  tnujunitUng  the  recommendation  of 
lieut,  Coind'B  W.  Q.  Temple,  U.  8.  N.,  forabuoy 
on  the  sand-pit  recently  furmad  at  the  K>otliem 
eod  of  Sunken  ledge,  Boston  harbor,... 

No.  12.  Letter  of  the  Superintendent  to  the  Secretory  of  the 
Treatury,  communicating  the  poaition  of  two 
points  of  rock  southwest  of  the  light-house  near 
New  Haven,  Conn.,  as  determined  by  Ueut. 
Comd'g  W.  Q.  Temple,  U.  8.  N 

No.  19.  Bqnrt  of  Ueut.  Comd'g  T.  B.  Euger,  U.  S.  N., 
lowing  the  reault  of  comptu-laons  of  the  hydro- 
grapliic  enrreya  made  in  Dec,  185S,  and  Haich, 
1868,  at  tbe  entisnce  of  Cape  Fear  river,  N.  0.. 

No.  U.  Beport  of  Asdsluit  0.  P.  Bolln  on  the  renilti  of  a 
topogiaidiioaJ  Tcanrr^  of  the  sbotea  of  the  Cape 
Fear  enliatioe*  and  adjacent  iatanda .. 

Ho.  Ifi.  Letterof  the  Superintendent  to  the  Secretary  of  tbe 
T^easniy,  commnnlcatlng  tbe  resolta  of  a  reamrey 
of  Uafflt's  channel,  made  In  Ifardi,  1S68,  by 
Lieut.  Comd'g T.  B.  Bnger,  U.S.  S 

Ho.  16.  Letter  of  the  Superintendent  to  the  Becielary  of  the 
lYeasniy,  oommunicating  the  discorery  and  sound- 
ing oot  of  a  new  channel  leading  into  the  eastern 
end  of  St.  George's  soand,  Fla,,  by  Lieut.  Comd'g 
J.  K,  Duer,  U.  S.  H 

No.  17.  Letter  of  the  Superintendent  to  the  Secretary  of  the 
TVeasnry,  communloatingthediBcoTeiy,  by  Ueut. 
Oomd'g  J.  E.  Duer,  U.  S.  N.,  of  the  shoala  netur 
the  pasKi  of  St.  Oeoige'i  sound,  and  a  new  chan- 
nel for  entering  the  eonnd  between  St,  Cleoige's 
•ndSt.  Tlnoent's  island 
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No.  18.  Letter  of  the  SaperiDteDdeutio  the  SeeretuT  of  the 
engineers,  and  eitractofrom  aub-reporta  of  ckleb 
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No.  ZO 
No.  21 

On   a    aapposed  pereooal    eqn»tion  in  the  lue  of 
the  HDith  telewnpe  for  detennlalng  l&Utadei  by 
lUeotfa  method,  bj  A.  D.  Bache,  SuperiDteudent 

184 

No.  28 

No.  S3 

Bepott  of  W.  G.  Bond,  director  of  Harvard  OJoeer. 
ratoij,  on  the utroDomioal  obeerrations  madefor 

Beport  of  Ptof.  0.  H.  Hltcbel,  director  of  the  Clo- 
dnoati  OtMervatory,  stating  the  number  of  artro- 

189 

No.  24 

reralta  gtren  la  Appendix  No.  16,  Cout  Surrer 

period  iu  tbe  lecalu  change  of  the  magneUc  de- 

192 

No.  26. 

Beport  of  Aseistant  Charles  A.  Schott  on  the  pro- 
magDeUc   declination    and  dip  for  Waahingtoo 

No.  27 

On  the  tidal  currents  of  New  York  harbor,  near 

N0.2S 

Uon  of  currenla  in  the  East  river,  at  Hell  Gate 
and  Throgg'a  Neck,  the  loti-ciiTTeoUof  New  York 
bay  and  harbor,  and  lerellings  on  the  banks  on  he 

No.»9 

field  and  office  work,  relating  to  tidal  obwrva- 
tiona. .   .               .             .       - 

No.  30. 
No.  31. 

The  co-tidal  lino  of  an  enclosed  sea,  derired  from 
On  the  dynamics  of  oc«an  currents,  by  Lient.  K  B. 

ElO 

No.  32. 

on  tiielr  foithei  inTesUgatlon,   by  lieut  £.  B. 

No.  93. 

Eitracis  from  the  report  of  Assistant  A.  H.  Harri- 
son, relative  to  the  topographical  faatnret  of  the 

No.  34. 

Bitracto  from  the  report  of  Snb-ABdrtant  John 
Mechan,  reUtive  to  the  character  of  the  eastern 

No.  SB. 

Office,  showing  the  progreaa  made  during  the  sur- 
veying year  in  the  surrev  and  marking  in  quarter 

No.  St. 

Extracts  from  the  report  of  Bub-As^stant  F.  W. 

and  Sanlbal  Islands,  and  San  Carlos  bay,  oik  the 

21T 
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Coait  BQrrcy  of  the  United  States,  papen  acccmpaiiTlDK— Cont'd. 

Ho.  ST.  iDTcati^tfon  ot  tbe  lam  of  motion  go*ernIii){  the 
deacent  of  the  weight  and  llae  In  deep^ea  aonnd- 
IngB,  by  Prof.  W.  P.  Trowbridge,  antatant  In  the 
Rout  BarTBj 

No.  3S.  ApparatDi  for  harbor  loandin^,  propoeed  by  lieat. 
£.  B.  Hnnt,  and  oonEtmcled  for  the  me  of  the 
Dnlted  Statee  Coart  Buryey 

No.  39.  Beport  of  Aadstant  L.  F.  Poartalea,  on  the  progrev 
made  !□  the  mlcroacopical  eiaminatiun  of  apecl- 
■Deni  of  bottoms  from  deep-sea  lonndingB 

No.  10.  Keriuw  bj  Prof.  W.  P.  Trowbridge,  airiilant  In  the 
Ooatt  Surrey,  relating  to  the  orlglD,  ooet,  and 
progrcn  of  foreign  geodetic  iDrreTB,  with  other 
data  for  compariBoa,  with  the  leaultaof  the  United 
BlateaCoattDnrvey 

Ho.  41.  Comparlwn  of  the  co»t  and  progrew  of  the  United 
Btatei  Coait  Snrvey  during  the  perioda  from  1S9I 
tu  1844,  and  from  1844  to  IBSO-'SI 

No.  42.  Lilt  of  papen  aooompaDylng  a  ipedal  report  made 
to  the  Treaniry  Department  by  A.  D.  Bache,  Un- 
perintendent,  In  Dec«iLt>er,  ISftT 

No.  43.  Tide  tablte  for  the  oie  of  oavlgaton,  prepared  from 
the  Coiwt  Surrey  obeerratloiu,  by  A.  D.  Bache, 
8nporlut«DdeDt . 

No.  44.  Directory  fur  the  PadSc  coast  of  the  United  State*. 

No.  411.  Letter  of  the  SupvrlateQdeDt  to  the  Secretary  of  the 
Treunry,  oomuiimlcatiDg  a  reccnnmeiidBtiuti  from 
Comd'i  Jamea  Aldeo,  U.  S.  N.,  of  Red  Bluff, 
Washington  Territory,  at  a  rite  for  a  light  house. 

No.  4S.  Aids  to  navigation  recommended  In  reports  made  to 
Uiu  Buperintendent  by  aariatunta   in  the  Coaat 

No.  4T.  Letter  of  the  Superintendent  to  the  Secretary  of  the 
Treasury,  tranamitting,  for  (he  conaldeiatlon  of 
the  Light-house  Board,  recommendations  made  by 
Lieut.  Ccmdg  W.  G.  Temple,  U.  B.  N  ,  for  a 
■mail  Ilgbt  and  fog-bell  on  ilalf-way  Bock,  Caaco 
bay 

No.  48.  Letter  of  the  Snperintendent  to  the  Secretary  of  the 
Treaaary,  and  correap<»idenoe  relative  to  the  ne- 
ceMlty  for  a  beaoon  on  ■'  The  Elbow,"  Florida 
reef 

Ko.  49.  Letter  of  the  Superintendent  to  the  Secretary  of  the 
Treasury,  commnnicatlug  the  reconunendalitm  of 
Ueut.  "Oomd'g  J.  K.  Duer,  U.  8.  N. ,  for  a  perma- 
nent beacon  at  the  western  entnoce  of  Ut. 
Qeoige'a  aonnd,  Fla 

No.  60.  Letter  of  the  Superintendent  to  the  Secretary  of  the 
TVeaatiry,  conunanlcating  the  reeommeDdatlon  of 
Lieut  Cumd'g  K.  M.  Cnyler,  U  S.  N.,  for  buoya 
to  buillitate  nailgation  in  the  ionthem  part  of 

San  Fraocisoo  bay,  CalUbmla . .... 

Ooaatwiae  trade.     Letter  of  the  Secretary  of  the  IVeasnry,  relaUre 

to  the  aUtlsUn  of  the 

Code  of  regulations  for  the  government  of  the  navy,  prepared  by 

direction  of  act  of  CongreM  of  March  S,  IB&T.     Beport  of 

the  board  on  a . ... 

Coinage  at  the  mint  of  the  United  Btatea  and  Ita  liranchei  during 

the  year  ending  June  SO,  18G8.  Blatementof  depc^taand.. 
Oolnage  at  the  United  Btatea  mint  at  Philadelphia,  from  1T93  to 

'""  '~  '"'        Stalementof  theamonnt of  tha. ........ 
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Ooini^  »t  th«  bntodi  nfnt  of  the  nnlted  States  at  Gan  FrmndKo, 
fiom  ieS4  to  1898.    Statement  of  the  amount  of  the 

Oofn^e  at  the  branch  mint  of  the  United  States  at  New  Orleoui, 
from  1838  to  ISAS.     Statement  of  tbe  amount  of  the 

Coinage  at  the  bnnth  mint  of  the  United  8tut«B  at  Charlotte,  V. 
C,  from  1838  te  1858.     Btalement  of  tbe  aaooDt  of 

Coinage  at  tbe  branch  mint  of  tbe  United  State*  at  Dablonega,  Oft., 
from  1838  to  1858.    Statement  of  tbe  amonnt  of 

Ccdnoge  of  the  United  StAtas  aad  QrFat  Britain  -Letter  of  the 
&acr«tary  of  tbe  Treagury,  trangmlttiDg  the  report  of  Pro- 
fesor  Alexander  u  to  the  relative  valne  of  the 

Oobt  Mid  bnllloa  Imported  and  eiportad  annoally,  from  1821  to 
186B,  iodiMire.     Statement  of  the  amount  of 

CoUectkiB  diatricta  of  the  United  States  Letter  of  the  Secretary 
of  tbe  TreMwy,  traoimltting  a  plan  for  the  rooiKaniiatioti 
of  tbe 

Cotlino,  aoklng  oompenmiion  and  reimbanement  liir  ezpeniel 

cnrred  while  exploring  the  Amoor  river      Letter  of  the 
f)ecretary  of  State,  In  relation  to  the  memorial  of  P.  UcD... 

Colambia  river.  Letter  of  the  Sacretarf  of  War,  Btatiug  tbat  there 
are  no  plana  nor  eetimatee  (or  tbe  defence  of  Puget'i  Soond 
and  the  eDtrance  to 

Coounenje  and  narigation  of  the  United  State*  tm  the  year  ending 
June  30,  ISfiS.  Report  of  the  Secretary  of  the  Treainry, 
tntnoniittlng a  tUtoment  (rf  the 

Fvpett  aeempanjfmt  llu  abntt  r^nrt. 

No.  1.  Btatementof  thegoodi,  wares,  and  meiclumdlM,  of 
the  growth,  produce,  and  manabcture  of  the 
Unitnl  Btatfs,  exported  to  foreign  countriei 
dnring  the  year  ending  June  SO,  1859 

No.  3.  Bnmmary  statement  of  the  valne  of  tbe  exporta  of 
the  growth,  produce,  and  nuumfkcture  of  the 
United  Stales  daring  tbe  year  ending  June  SO, 
1858 

No.  3.  OenenU  ttatement  of  goods,  waies.and  mercliandlfe, 
of  the  growth,  produce,  and  manufacture  of  for- 
eign countries,  exported  from  the  United  States 
during  the  fiscal  year  ending  June  3D,  1858.. 

No.  i.  Sommary  statement  of    goods,   warea,    ind    e 
chandlae,  of  the  growth,   produce,   and   ma 
(oclnre  of  ,forrign  countries,  exported  from  the 
United  States  during  the  ytor  ending  Jnne  ~' 
1888 

No.  A.  Qaneral  statement  of  goods,  wares,  andnerchandlie, 
of  the  growth,  produce,  and  manufacture  of  for- 
eign countries,  imparled  Into  tbe  United  States 
during  the  year  ending  Jane  30,  1858 

No.  S.  Bnmmary  statemeot  of   goods,    wares,    and    i 

chandlse.  Imported  Into  the  United  States  in 
American  and  foreign  Te«els  dnring  the  year 
ending  Jnue  30,  IBM 

No.  T.  Qeneral  itatementof  goods,  wares,  andmer'bandise, 
of  tbe  growth,  produce,  and  manufacture  of  the 
United  States,  exported  from  each  collrction  dis- 
trict dnring  the  year  ending  June  3l),  18SS.. 

No-  8.  Qeoenl  statement  of  goods,  wares,  and  mercbandlse, 
ik  the  growth,  produce,  and  monufactura  of  for- 
eign conntriee,  exported  from  etwh  collection  dis- 
trict of  the  United  States  during  tbe  year  ending 
Jane  30,  1868 
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B  and  nATlgatiDii  IT.  3.,  p*pen  ocximpiuiTlog— CoDtlnaed— 

>.  ).  Qenetal  BUtem«nt  of  the  goodt,  wiires,  Mid  mer- 
chuidlse,  o(  the  growth,  produce,  and  maou- 
factuie  of  foreign  cooDtrfeit,  IciporUd  into  each 
collection  district  of  the  United  btale*  during  the 
year  ending  Juno  30,  1858 

>.  10.  Btatemeat  exhibiting  the  number  of  American  ai 
foreign  rtiweli,  with  their  tonnage  and  crewa, 
vhich  cteaicd  from  the  United  Btatu  for  foreign 
w  during  the  year  ending  June  30.  1858  .. 
it  eihibiUng  the  number  of  American  and 
foreign  veaselB,  with  their  tonnage  and  crewi, 
which  entered  the  United  State*  from  fo:eign 
oountrieB  during  the  year  ending  June  30,  1858.. 

o.  11.  Statement  exhibiting  the  national  character  of  the 
foreign  venele  which  entered  and  cleared  from  the 
United  (jtatefc  for  foreign  oountrieB  during  the  year 
ending  Jane  30, 1868 

o.  18.  StetisUcal  Tiew  of  the  oommerce  of  the  United 
StatM,  exhibiting  the  Talae  of  exports  to  and 
importa  from  eadi  fbiefgn  country,  and  the  ton- 
nage of  American  and  foreign  TesMls  arriTiog 
from  and  departing  to  each  foreign  country  during 
the  year  ending  Jane  30,  1858 

o.  14.  Statement  of  the  commerce  of  each  State  and  Ter- 
ritory during  the  year  ending  June  30,1858 

0.  IS.  Statement  exhibiting  the  number  of  American  and 
foreign  Tettels,  with  their  tonnage  and  crewt, 
which  cleared  from  each  district  of  the  United 
States  for  foreign  countries  during  the  year  end- 
ing June  30,  1868  

0.  16.  Statement  exhibiting  the  nnmber  of  American  and 
foreign  vessels,  with  their  tonnage  and  crews, 
which  entered  Into  e«ch  district  of  the  United 
Btalea  from  foreign  oonntries  during  the  year 
ending  June  30,  1858 

0.  IT.  Statement  eiMbiting  the  nnmber  of  American  and 

forrigu  Tessels,  with  their  tormage  and  crews, 
which  departed  from  each  district  of  the  United 
Slates,  and  the  countries  to  which  they  cleared, 
during  the  year  ending  June  30,  18S8 . 

a.  18.  Statement  exhibiting  the  numlwr  of  American  and 
foreign  vewels,  wiUi  their  tonnage  and  crews, 
which  entered  Into  e^ch  district  of  the  United 
Slates,  and  thecountries  from  whence  theyamred 
during  the  year  ending  June  30,  1868.. 

[>.  IV.  Statement  exhibiting  the  Indirect  trade  of  the 
United  Btates,  the  conntriee  of  productioa  and 
shipment,  with  the  value  of  the  articles  importod, 
daring  the  year  ending  June  30,  1858 ...-. 

X  10.  StimtTtary  statement  exhibiting  the  value  of  the  in- 
direct trade  of  the  United  States  during  the  year 
ending  Jane  SO.  1868 

}.  21.  Statement  of  the  tonnage  of  the  several  districta  of 
the  United  States  on  Jane  30,  1BG8 

1.  12.  Statement  exhibiting  a  coodensed  view  of  the  ton- 

nage of  the  several  dlstricti  of  the  United  States 

on  June  SO,  1858 

).  13.  Stateraent  showing  the  number  and  clan  of  ves- 
sels built,  and  the  tonnage  thereof,  tu  each  State 
and  Territoiy  of  Uie  United  Statei,  during  the 
jeu  ending  Jane  30,  1858 : 
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OimmBroeuidnKTlg»ti(inTI.S.,papenaacomp*ii7lng —Cod  tinned — 
Ho.  li.  CompaiatlTS  vis*  of  the  registered  sad  (mrnUed 
tonnage  of  tiie  United  BC»te«,  (bowing  the  ton- 
nage employad  in  the  whale  OtheTj',  also  tb«  pro- 
portioa  of  tlie  enrolled  and  licensed  tonnage 
empIoTed  In  the  coasting  trade,  ood- fishery, 
nacketel  fleherjr,  and  whale  fishery,  from   1815 

to  1B58,  iaolii8i*e 

Ho.  S6.  Statement  ahowing  the  nnmber  and  claw  of  vesgeln 
boilt,  and  the  tonnage  thereof,  in  the  aeTeral 
Rtatea  and  Territories  of  the  nnited  Btat«s,  from 

1815  to  18S8,  IncluBlvs 

Ctamerdal  agents  appointed  by  the  coD«til  general  of  the  Btltfah 
proTinces.  aud  tbelr  feeii  retarned  to  the  State  Department 
I^tt^-  of  the  Recietary  of  Ktate,  transmitting  a  list  of  the.. 
CoBmetdal  relalionsof  the  Untied  Statea  with  foreign  nationa  du- 
ring the  year  ending  Suptember  SO,  1858.     Letter  of  the 

Secretary  of  State,  tianimltting  a  itatemsnt  of  the 

Camuerciai  relatione  of  tlie  United  State*  with  Great  Britain  du- 
ring the  year  ending  September  30,  1S58.     Statements  of 

(he 

Cocamerdal  lelationa  of  the  United  States  with  Fnuce  daring  the 

year  ettdlug  September  30,  185S.     Statements  of  the 

CnamercUl  relationa  of  tlte  Doited  States  witii  Sp^n  during  the 

year  ending  September  SO,  1S58.     BtAtwnentaof  the 

al  rciationa  of  the  United  State*  with  Belgium  during  the 

year  ending  September  SO,  1858.     Statemenia  of  the 

Dierdal  relatirais  of  the  United  States  with  Holland  during  the 

rear  ending  September  SO,  1BB8.     Slatemenia  of  the 

Conmerdal  relations  of  the  United  States  with  Portugal  daring 

the  year  ending  Heplember  30,  1858.     StatemeDts  of  tlie 

CMBmerdal  lelationi  of  the  United  States  wlUi  DeDmark  dnrlng 

the  yew  eodlcig  September  30,  1858.    Statements  of  Uie 

Conmerdal  reUtlou  of  the  United  States  with  Sweden  and  Nor- 
way during  the  year  endiog  Sqitember  SO,  1868.     Stale- 

Commerdat  relationa  of  the  United  Statea  with  Suaaia  during  the 
year  ending  September  30,  1858,     Statements  of  the 

ConuDadal  relations  of  the  United  States  with  Prosria  during  the 
year  ending  September  30,  1858      Stateraentt  of  the 

Ci>itunerclal  relatiuDS  of  the  United  States  with  Anstrla  during  the 
year  ending  8epteml>er  30,  1868.     Btatementa  of  the 

Commerdal  relation*  of  the  United  Statea  with  Hanover  during 
the  year  ending  September  SO,  18GB.     Statements  of  the 

Cranmercla]  relatione  uf  the  United  Statea  with  Kmnkrort>oii-the- 
Hayc  daring  the  year  ending  September  30,  1868.  State- 
ments of  the 

CommerciiiJ  relatioQlof  the  United  States  with  Saxony  during  the 
year  ending  September  SO,  1858.     Statementti  of  the 

Ctmunerdal  relations  of  the  United  Statea  with  Bavaria  during  the 
year  ending  September  30,  1858,     Statements  of  the 

Coounercial  relationa  of  the  United  States  with  the  Hanae  Towns 
daring  the  year  ending  September  30,  1858.  Statements  at 
the 

Coamerdal  rslstlon*  of  the  United  States  with  the  FonUScal  SUtes 
daring  the  yew  ending  September  30,  1868.  Statements  of 
the 

Onunercial  relations  of  the  United  States  with  Sardinia  during 
tlie  yeM  ending  September  30, 1S6B.     StatemenUof  the  ... 

Conunencial  relations  of  the  United  States  with  Tiuicany  during 
the  year  mdiog  beptumber  30,  1858.     Statements  of  the 
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the  . . 

Commercial  relaUotu  of  Uie  Cnlt«d  State*  with  Hwitieclniid  during 
the  yan  ending  September  30,  1868.     Statemeots  of  the-.- 

ConuDGrdal  rcUtloDB  of  the  United  6tat«B  with  Tiuke;  dDring  the     | 
jen  endiDg  September  30,  ISGS.     Statementa  o(  the { 

Commercial  ralatioDs  of  the  United  States  with  Qretce  during  the 
year  ending  September  SO,  ISBS.     Statementa  of  the 

Commercial  relation!  of  the  United  Btatei  with  the  Ionian  lalandi     | 
during  the  year  ending  September  30,  1858.     SUtementa  of 
the I 

Commerdal  relatlDna  of  the  United  Sbttee  with  Africa  during  the 
year  endinK  September  30,  18GB.     Btatrmenta  of  the 

Oommerda]  relatiooa  of  the  Utxited  Statei  with  the  Barbary  Statee 
during  the  ytar  ending  September  30,  18&8.  Statementa  of 
the 

Commercial  relations  of  the  United  States  with  Huicat  daring  tho 
year  ending  September  3D,  1858.     Stalemente  of  the 

Commercial  relations  of  the  United  States  with  Siam  during  the 
year  ending  September  30,  1868.     Gtatemente  of  the 

Commercial  lelatloni  of  the  United  States  with  China  during  the 

year  ending  September  30,  18SS.     Statement*  of  the .- 

Oommerclal  relatione  of  the  Uolted  States  with  Japan  during  the 

year  ending  Beptomber  30,  ISfiB.     EUtements  of  the 

Commercial  relatione  of  the  United  States  with  the  Sandwich 
Islands  during  the  yew  ending  September  30,  ISGS.  State- 
ments of  the 


the.. 

Conmercial  relatloiiB  of  the  United  States  with  Haytl  doilng  the 
year  ending  September  30,  IBGB.     Statements  of  the.. 

Commercial  relations  of  the  United  States  with  the  Domlnlcaa  Re- 
public daring  the  yetir  ending  September  30,  J 
ments  of.  the 

Commerdal  relatlun*  of  the  United  States  with  Mexico  during  the 
year  ending  Septembtir  SO,  1868.     StatemeoU  of  the 

Commerdal  relations  of  the  United  States  with  Honduras  during 
the  year  ending  September  30,  18G8.     Statements  of  the 

Commercial  relations  of  the  United  States  with  Nicaragua  during 
the  year  ending  September  30,  IBGS.     Statements  of  the.-. - 

Commercial  relations  of  the  United  8tat«  with  New  Oranada  du- 
ring the  year  ending  ^September  30,  18GS.     Statements  of 


the.. 


Commercial  relations  of  the  United  States  with  Costa  Rica  durin 

the  year  ending  September  30,  1858.     Statements  of  the- . 
Commerdal  telstiooB  of  Uie  United  Elates  with  Veneanala  during 

the  year  ending  September  SO,  ISGS.     Statements  of  the 

Commerdal  relations  of  the  United  Statea  with  Ecnador  during 

the  year  ending  September  30,  1BG8.     Statements  of  the 

Commerdal  relaUona  of  t^e  United  States  with  Bolivia  during  the 

year  ending  September  SO,  1858.    Statements  of  the 

Commerdal  relations  of  the  United  States  with  Brudl  daring  the 

year  ending  September  30,  1858.    Statements  of  the 

CommercialreUtlons  of  the  United  States  with  F«ra  daring  the 

year  ending  September  SO,  1858.     Statements  of  the 

Commercial  relHtioos  of  the  United  State  with  Chili  during  the 

year  ending  September  30,  1S68.    Statementa  of  the.. 
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fcdmUoo  daring  Um  rear  ending   Beptembec  SO,   ISSB. 

StetemBob  of  Um 

1  leUUont  of  the  0nl(ed  Statw  witb  Oiugnaf  dorfog 

the  jear  ending  September  30,  18Se.     BtbtemenU  of  the... 

nereial  nUUoni  of  the  Uoitod  SbtXtm  with  Pangiuy  daring 

tbe  jtu  eading  September  30.  1898.     Btatemcnti  of  the.- 

■iMMj  aeneiml  of  Sab^ileaoe  of  the  Arm;,  of  the  operationi 

of  hi*  department  during  tiie  jear  ending  Jane  30, 1BS8. 

Baport  of  the 

iMioner  of  Public  Bnlldlng  daring  the  rear  adlug  Jane  SO, 

1SG0.     GriJmatee  of  the 

IT  of  Public  BoUding  iat  Oim  jear  18&S.    Annul  re- 
port of  the .. 

C^^aUotMr  of  CwloaM,  of  Uie  operationiafhtaofBce  during  the 

re*r  ending  Jane  30,  I8S8.     Annual  report  of  the 

OMepttoder  of  the  Tteaanry.  of  the  operationi  of  hie  ofGoe  during 

Om  jtar  ending  Jnoe  30,  IBSB.     Annul  report  of  the  Ftrst. 

CoqptrollOT  of  the  IVcaaai;,  of  the  operation*  of  hl<  oCBoe  during 

the  Tear  ending  Jane  SO,    1858,      Annual  report  of   the 


Conplidlar  of  the  Treasury,  of  approprlatlooi  drawn  during  the 
jear  lUT-'SS,  and  >»]»"™^  on  hand  on  Jone  30,  18S8,  and 
aMoant  carried  to  the  lurploi  fond  for  the  •erTtoee  of  the 
army  and  War  Depaitmeni,     Btatement  of  the  Saoond .. 

fhoatnurUon,  Equlpm-nt,  and  Bepalr  of  the  Kary  during  the 
year  ending  Jiue  90,  18S0.     EeUmates  for  appropriatlona 

for  the  Bureau  of 

,  Equipment,  and  Repair  of  the  Navy  during  the 
year  ending  Jane  30,  1860.      Beport  of  the  Chief  of  the 


a  of  the  amount  required  (or  the  eipendlturee 
of  the  buraaa  for  the  flxcal  year  ending  June 
50,1860 

B IkUmate  for  pay  of  commi»ion,  warrant,  and  petty 

offlceM  and  namen,  tnduding  the  engineer 
oorpa  of  the  navy,  required  for  veMeie  jH-oposed 
to  be  kept  in  oommlMion,  fndndlng  Toewl*  for 
theOical  year  ending  June  30, 1S60 

CL — Ektimate  of  the  atnoont  t«qulrftd  lor  utjecta  under  the 
direction  of  the  bnrean,  payable  from  the  ap- 
propriation  for  conatrnctJon,  equipment,  and  re- 
pair, for  wear  and  tear  of  venela  in  oommli'ion. 
Including  (nal  for  iteamen  and  the  pnrchaae  of 
hemp  for  the  navr,  for  the  fiacal  ^ar  endbg 
Jnne30,  18S0....'. 

D. — Ertimnte  of  the  amount  required  under  the  head  of 
"ennmerated  contingent"  for  the  year  1860... 

H. — TeMeb  in  oommbdon  belraiglng  to  the  nary  on  Ooto- 
ber  1,  18M 

F, — YcMeli  in  ordinary,  rep^ring  and  equipping,  belong- 
ing to  the  navy  on  October  1,  1«A8-. 

O. — Teneli  on  the  itucka  and  in  progtev  uf  conitmction 
on  October  I,  ISM 
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L— Statement  of  the  nmnber  of  d«7»'  labor  and  Ita  cort, 
from  July  1,  18fiT,  to  June  SO,  1868,  for  tho  re- 

eqaipidDg  TeneU  of  the  navy,  or  In  receiving  or 

No.  l.-Bcale  of  offe™  to  fiinii.h  liv<M«k  timber  under  the 

RdTertleement  of  the  bareau  of  June  14,  lB5e... 

No.  a.— Scale  of  offeTB  to  fomieh  naval  lappllet  at  the  myj 

KM 
MX 

No.  3. -Scale  of  offers  to  fomiih  naral  wppllM  at  the  mtj 

No.  4.— Scale  of  offers  to  fnmlgh  naviil  mj^iea  at  the  nary 

No.  6.— Scale  of  oBen  to  fumiih  naTal  mppKeit  at  the  narr 

No.  6. — Scale  of  oCfen  to  ftimiih  naval  auppUee  at  the  naT7 

yard  at  Waehlogton,  Dtatrlct  of  Columbia 

No.  T.— Scale  of  oAere  to  famlBh  naval  aut^tlca  at  the  na*; 

B70 

No.  8.— Scale  of  offer*  to  ftimiab  naval  aapplte*  at  Uie  nsTy 

ISbB.     Statement  of  the  Fourth  Auditor  of  the  dbbarte- 

tercouree  during  the  year  1868.     Letter  of  the  SoCTetary  of 

UouUngent  eipenMe  of  the  Nary  Department  for  the  year  1S6S. 

CoDtingent  eipenwa  of  the  Territory  of  Ean«w.    Letter  of  the  Bao- 
Oontlngent  eipeoHei  of  the  Treasury  Department  for  the  year  18G8. 

Contingent  eipenaea  of  the  Interior  Department  during  the  year 

ConCDlar  courts  In  China.     Heimge  of  the  Preeldent  of  the  United 

tiDg  correspondence'  relative  to  the  Inadequacy  of  the  oom- 
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Ooniolw  (Acen  engi^ed  In  biulDeM  In  Tlolatlon  of  the  oonnUar 
Uw  of  ISSS.  Mevige  of  the  Prealdent  of  the  Halted  States, 
buwaittbg  coneapondcnce  relattve  to  the.. 

OoDtncton  for  curyhig  ttre  nuiUi  during  the  jear  ending  Jnne  30, 
1BA8.    Stmtement  of  (he  odditioDsI  allowsnces  nude  to  the. 

Contiacton  for  eutylng  tb«  nuJls  daring  the  jear  ending  June  30, 
1868.     BlAtementof  the  cnrtallment  of  the  moil  service  mad 

OoDtrarte  to  fomUi  artidea  coming  under  the  cognlMUCe  of  the 
Boi«*n  of  Tudg  atid  Dodi  during  the  feu  1S&8.    Abrtract 

of  the  oflBn  and . .... 

OBOtncta  made  and  received  hj  the  Unreaii  of  ConitrncUoD,  Eqnlp. 

meat,  and  Bepalr doling tfae vear  ISBS-'SB.     Liitof. 

Cmbacta  made  under  the  aathority  of  the  War  Department  dnrlng 
the  yeu  1B58.  Lettei  of  the  Beovtary  of  War,  tianamitting 
statementi  of  the  . — .... 

Ooiijrigbt  books.  Letter  of  the  Secretary  of  the  Interior,  trans, 
mimng  an  estimate  for  the  preterratlon  of  the 

Ooite  Bin  dnring  the  jeai  ending  Seiitember  SO,  1866,  Btetementa 
of  the  oommerdal  telatlona  of  the  United  States  with 

Oottaa  exported  aunnallj  from  1811  to  1808,  IncIndTe,  with  the 
eoat  per  ponnd.    Statement  of  theqnantlt;  and  nine  of  the. 

OoMoa  fnnn  1840  to  1868,  IncliisiTe.  Statement  of  the  valne  of 
the  itnporto  of  foreign,  and  the  exporta  of  the  foidgn  and 
domestic  manafactnres  of . .. 

Oovtt  of  Claims  for  the  fiacal  jear  ending  June  90,  ISflO. 
mates  of  ^>propriatloiu  for  the . 

OMut^onses  doring  the  year  ending  September  30, 18SB.     Be. 

of  the  engineer  in  charge  of  the  pn^rtM  In  the  conitntc- 
tlonofthe 

OMut-honiee.  Statement  of  the  apprc^irlatlon,  cost  of  ilts,  contract 
prke,  and  date  of  completion  of. .......... 

ConrUioaae  in  the  dty  of  Baltimore,  Maryland.  Letter  of  the  See- 
TetM7  of  the  l^eaanry,  relative  to  the  construction  of  a.. 

Cnm,  relative  to  the  Tenitorles  of  Or^on  and  Washington.  Let 
ter  (rf  the  Becrctaiy  of  War,  transmitting  the  topographical 
memoir  and  report  of  Captain  T.  J ... 

Qiba.  Hesmge  &om  the  President  of  the  Doited  States  in  regard 
to  the  Bcqulsitloa  of  the  Island  of . 

Qatdoi-hoases  during  the  year  ending  September  30, 18S8.  Beport 
of  Uie  engineer  In  charge  of  the  prioress  In  the  construction 
<< 

Coetcm.honsH  purohaaed  or  built.     Statement  of  the  number  of.  . 

t;Qitam.haases.  Statement  of  the  number  of,  cost  of  site,  data  of 
ooDtnct,  oonbact  price,  and  data  of  compIeUon  of 


Deaf,  dumb,  and  blind  to  the  1st  July,  1S58.  Beport  of  the  preal- 
dent of  the  Oolumlris  InsHtntlon  far  the .. . 

Deatfai,  digniswto,  to.,  in  the  nary  dnring  the  year  1858.  State- 
ment of  the ... . . ... 

DeoBark  dniii^  the  year  ending  September  30, 1SG8.  Statement 
of  the  commenlBl  retatkuM  of  the  United  States  with 

Diplomalic  CivreBpoDdeoce  <rf  the  Bevolutlou.  Letter  of  the  Secre- 
tary of  Stata,  asking  ftn  an  af^ropriatian  topurchaie  the... 

DIsmisrioDs  from  the  navy  In  the  year  1858.   Statement  of  the  .... 

Diitifct  of  OdomUa  tat  the  year  ending  Jnne  30, 18E0.  Estimates 
for  qtpropriatloiM  Ibr  the  suro^  of  the  penlteDUuy  in  the. 

DfftrietofOoIamtda  for  the  yeueni&Dg  September  30, 1858.    An- 
onal  i«port  o(  the  warden  of  the  penitentiary  tn  the........ 
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Dome  of  the  Ckpttol  ituiag  the  jeaz  186S.     Beport  of  the  engi- 

ncer  in  chvge  of  the  rsoonstructioa  of  &e ... 

Domwtto  produce,  tt  Saw  York,  for  the  yean  eaduig  Jane  9 

1S66,  1857,  and  186S.     Statement  of  tbeaTersge  month]; 

prices  of  oartaln  leading  arUcIcB  of 

Dominican  Bepabllc  during  the  jeu  ending  September  30,  ISSB. 

Btatemenli  of  the  commercial  reUtioni  of  the  Dnited  Statee 

with  the 

DonglaM,  of  YuicoaTeT'i  Island.     Ueecage  of  the  PresldeDt  of  the 

United  State*  relative  to  advances  made  b;  Qovernor  Jamea. 
Dromedaries.     Letter  from  Hr.  He  Leon  to  Uie  Secretary  of  War, 

encloiing  It  treatinon ........... ...... 


EcnadoT  during  the  year  endlog  September  SO,  I86S.  Statements 
of  the  commercial  relation!  of  the  Dnited  Statei  with 

Engineer  in  charge,  on  conttnicUon  of  cuetom.hotuee,  coort-hoaseB, 
poet  offioea,  marine  boepftole,  aad  other  public  buildings 
oooflded  to  the  charge  of  the  Tre«aorT  Department.  Be- 
port of  the 

Engiaeei  in  charge  of  the  progren  In  the  erection  of  the  cafHtol 
extension,  new  dome,  and  Post  OCQce  ezteniion  for  II 
Beport  of  the 

Engineers,  for  Uie  service  of  the  arm;  during  the  year  June  SO, 
1860.     Estimates  of  the  Colonel  of 

Engineers  of  tlie  army,  of  the  operaUous  of  his  department  during 
the  year  ending  Jane  30,  1SS8.     Annual  report  of  the  Golo- 

Eagineer*  of  the  army,  of  the  operations  of  the  Military  Academy 
during  the  year  ending  June  30,  1858.  AnnnU  report  of 
the  Colonel  of .- 

Engineer!  of  the  army,  of  the  operations  of  his  department  during 
Uie  year  ending  June  3C,  18S8.  Annual  report  of  the  Chief 
of  Topogiapblcol .. 

Bsttmatee  for  appropriations  for  the  fiscal  year  ending  June  SO, 
1860.    St«lementof  the 

Estimates  for  appropriation!  for  per  diem  and  mileage  of  eenatois, 
and  for  the  mpport  of  the  office  of  the  Secretary  of  the 
Senate  lor  the  fiscal  year  ending  June  SD,  1860 

Estimate!  for  appropriatioiu  for  per  diem  and  mileage  of  memben, 
and  for  the  sopport  of  the  office  of  the  Clerk  of  the  Houae 
of  B^reaentaliveB  for  the  (iscal  year  ending  June  30,  18G0.. 

Estimates  ior  ^tpropriatiooB  for  the  support  of  the  office  of  Super- 
intendent of  Public  Feinting,  and  for  paper  required  by  the 
same  daring  the  year  ending  June  SO,  1860 

Estimates  for  approprUtions  far  the  support  of  the  Court  of  Claims 
during  the  year  ending  June  30,  1860 

Estimates  forappropriationsforlbceupportof  the  Executive  during 
tba  year  ending  June  SO,  1860 

Estimates  for  appropriations  fbr  the  support  of  the  Department  of 
State  during  the  year  ending  June  80,  1860 

Estimates  for  appropriations  for  the  support  of  the  Treasury  De- 
partment for  the  year  ending  June  30,  1860 

EMmatcB  for  ai^rapriations  for  the  support  of  the  Deparbnent  of 
the  Interior  for  the  year  ending  June  30,  1B60 .... 

Estimates  for  appropriations  for  the  support  of  the  War  Department 

daring  Uie  year  ending  Jnne  30,  18E0 .....' 

lates  for  appropriations  for  the  support  of  the  Navy  Depart- 
ment for  the  year  ending  June  90,  1860 .. 

nates  for  appropriations  for  tiie  support  of  the  Peat  Office  De- 
partment for  the  year  ending  June  30,  1860...... 
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EManta  for  ippTopriBtlaat  fin  the  mpport  of  the  mint  of  the 
United  Mates  kod  Ita  branches,  and  anay  office,  during  the 

jearendlnK  JnneSa,  IS60 

EdJawtes  for  appropriations  for  the  nipport  of  the  goveitiineuta  in 
the  Tetrltariea  during  the  ;ear  ending  Jane  30,  1630....... 

EEtiioatea  for  appnipriaticnu  for  the  support  of  Uie  Judldaiy  during 

the  jesr  ending  June  30,  18S0 

Ektimatea  for  appropriations  for  the  iupport  of  the  independent 

btaiar7  during  the  year  ending  June  30,  lltSO . 

Eitimalea  for  ai^iopilaUone  for  the  continuation  of  the  mirrej  of 
the  coast  of  the  United  Btales  during  the  jeor  ending  June 

SO,  leSO.     Statementof  the 

■itn  for  appropriatione  for  the  Enpport  of  the  Ugbt-houM 

ertablishment  during  the  year  ending  June  30,  ISHO 

BBtea  for  an>rop[iations  for  the  ezpeoMa  of  Intercoune  with 

foreign  Dattons  during  the  fear  ending  June  30,  tB60 

firtimatea  Ibr  ftpproptlatioDB  Ibi  enrvejlng  the  public  lands  dorlng 

the  ;e«r  ending  June  30,  1860 

nates  for  appropriations  for  the  payment  of  pendons  during 

the  year  ending  June  30,  1860 

nates  for  appropriation!  for  the  support  of  the  penlteDtiiuy  lu 
the  IHstrict  of  Columbia  during  the  year  ending  June  30, 

1860 

Estimate  for  appTopriatioDS  for  the  rapport  of  the  government  hos- 
pital tor  the  insane  during  the  year  ending  June  30,  I860  .. 
Eitlmstes  fbr  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  department  and  ful&IUng  trea^es  with  the 
TarloDS  Indian  tribea  during  the  year  ending  June  30,  ISSO. 
EMimatn  for  ^>proprlations  for  the  support  of  the  army  during 

the  year  niding  June  SO,  1860..... . 

Eitlmatea  for  appropriations  for  the  support  of  the  UUilary  Acade- 
my during  the  year  ending  Jane  30,  1860 

fittimate*  for  appropriations  for  Uie  repairs,  preservation,  and  coo- 
stractlon  of  fortlQcations  daring  the  year  ending  Inne  30, 

18(0 

Ertlmates  for  appropriations  for  the  lopport  of  the  OBTy  during  the 

year  endtag  Jnoe  30,  1860 ...... 

IMimatee  for  appropriations  for  the  support  of  the  Adjutant  Gene- 
ral's department  of  the  army  during  the  year  ending  June 

30,  1860 

Esttanates  for  appropriations  for  the  support  of  the  Quartennaster 
General's  department  of  the  army  during  the  year  ending 

Jniie  30,  18fi0 

Ertimates  for  appropriatJoni  for  the  bupport  of  the  Burgeon  Gene- 
ral's departmmt  of  the  army  daring  the  yeat  ending  June 

30,  1860 

EitfarMtes  for  appropriations  for  the  support  of  Ute  Ordnance  Do- 
partment  of  the  army  daring  the  year  ending  June  SO,  1860. 
EitinMtu  for  appropriations  for  the  support  of  the  ^glneer  de- 
partment of  the  army  during  the  yoar  ending  June  SO,  18G0. 
Estimates  for  approptiatlODa  for  the  support  of  the  Bureau  of  Ord- 
nance and  Hydrography  of  tbe  nitvy  during  the  year  ending 

Jane  30,  18S0,     Statement  of  the 

Estimales  for  appropriations  for  the  support  of  the  Bureau  of  Yards 
and  Docks  of  the  navy  during  the  year  ending  Jane  30, 

1B60.     Statement  of  the 

Estimates  fo'  appropriations  for  the  support  of  the  Bureau  of  Cdq- 
itrncUon,  Equipment,  and  Repairs  of  the  navy  during  the 

yew  ending  June  30,  1660,    Statement  of  the . 

Ortitnates  fin-  appropiiatious  for  the  support  of  the  Bnreaa  of  Pro- 
liaions  and  Clothiog  of  the  navy  daring  the  year  ending 
Jane  30,  1860.     SUtument  of  the 
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Estlmatefl  for  appropriations  toT  that  portion  of  the  tukTal  wrrlce 
Dudei  the  cognimioe  of  (h«  Bureau  of  FrovlBloaa  and 
dothlng  tat  the  jear  ending  June  30,  1880.  Btatement  of 
the 

Estimatea  for  approprlationi  for  the  support  of  the  Bniean  of 
H«^dne  and  Smger;  of  the  nsTj  &>r  the  jeax  ending  Jnns 
90,  1890.    8t«tementofthe 

Eatiinatea  tor  qipropriattong  for  the  aupport  of  the  FaynuBter'i  de- 
partment of  the  Marine  Corps  dnrlng  the  ^esr  ending  June 
SO,  1860.     Statement  of  the 

Eatimatei  tar  approprUtloni  for  the  tnpport  of  the  Qnajteimaiter'i 
department  of  the  Uarine  Goipa  during  the  jtai  ending  Jane 
30,  1860.     Statement  of  the 

Estlmatea  fbr  appropilationi  required  te  meet  eipente*  of  collect- 
lag  the  revenne  from  the  lales  of  public  land*  for  the  j«u 
ending  Jniie  SO,  1S60.     Statement  of  the . 

Eitimatca  for  ai^tropriatloni  for  pnblte  bnildinga,  groiuda,  tc., 
dnring  tbe  year  ending  Jnna  30,  1880.  Btat«ment  of  the 
CommiMloner  of  PabBc  BoUdingB  of  the 

EatlmatM  fbr  q^ropriationi  for  tbe  office  of  the  SBcretarr  of  the 
NaTj-  and  the  ianthweit  execntlTe  bnildlng  for  the  yesi 
endhig  Jane  30,  1880.    Statement  of  the . 

Eatimatee  for  Bn>rDpristlona  for  the  mj^rt  of  the  Bntoau  of  Tardi 
and  Dodu  of  the  nary  dniing  the  year  ending  June  SO, 
1S80.    BUtemrat  of  the 

EitlmatM  for  appropriations  for  the  mpport  of  the  Bureau  of  Ord- 
nanoe  and  Hydrography  of  the  nary  daring  the  year  ending 
Jnne  30,  1880.     Ststement  of  the 

Eetimatcfl  for  appropriation!  for  tbe  rapport  of  the  BoresTI  of  Con- 
gtrndlon.  Equipment,  and  Bepair  of  tbe  navy  dnringthe 
year  widing  June  30,  1880.     Btotement  of  the 

EaUmates  for  af^ropilattoni  for  tbe  tnpport  of  the  Borean  of  Pro- 
TiaionB  and  Clothing  of  the  nary  dnring  the  year  ending 
JnneSO,  ISBO.     Statement  of  the 

EaUmatee  (br  approprlationB  for  the  rapport  of  the  Borean  of 
Medicine  and  Bnigety  of  the  navy  daring  the  year  ending 
Jnne  SO,  1880.    Statement  of  tbe 

Eatlmatee  for  appropriatloiu  for  the  rapport  of  tbe  Paymoater*! 
department  of  the  Marine  Oorpedoilng  the  year  ending  Jane 
30,  1880.     Btatoment  of  the 

EaUmates  for  appn^ilationi  for  the  support  of  the  Qnartermastdr'i 
department  of  the  Marine  Corps  during  the  year  ending  Jnne 
30,  1860.     Statement  of  the 

Eatimates  fbr  appropriations  for  the  pay  of  officers  of  the  navy 
attached  to  racmittng  stations  dnring  the  year  endhig  Jnne 
30,  1680.     Statement  of  the 

Estimates  for  approprlationB  for  the  pay  of  officers  of  the  navy 
attached  to  navy  yards  and  staUou  daring  the  year  ending 
June  30,  1888.     Statement  of  the 

Estimates  for  appropriations  for  the  oonstractlon  and  completion 
of  works  and  current  repairs  at  tbe  several  navy  yards 
dnringthe  year  ending  Jane  30,  IB80.     Statement  of  the... 

IMlmates  Ibr  appropriations  for  the  construction  and  complotlon  of 
works  Mid  corrent  repairs  at  the  several  naval  hospitals 
dnring  tbe  year  ending  Jnne  30,  1880.     Statement  of  the.. 

Estimates  for  appropriations  for  the  constmctloa  and  completicn 
of  works  and  canent  repairs  at  the  several  naval  magaxbieB 
during  the  year  eniUng  Jane  SO,  1860.    Statement  of  the... 

EsUmatM  for  the  pay  of  certain  Florida  volunteers.  Letter  of  the 
Bacretaiy  of  War,  transmitUng ... 

Estimates  of  ezpenae  In  t^ing  the  Seventh  Censos  of  the  United 
State*.    Letter  of  the  Seoretsry  of  the  Interior,  transmitting. 
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£«ti]iMtM  for  tlu  •errioB  of  the  Pott  Office  Depiirtmont  for  tiie  year 

JHOmMtam  for  the  m^mrj  of  the  ndoisteT  loddent  >t  Japu,  and 

Eitinuha  for  cttirrlog  the  miila  between  the  United  States  and 
fondgn  oonntriei.  and  the  Atlantic  and  FadOc  ooaste,  during 

BMinatet  for  Old  pnrchase  of  five  hundred  copies  of  the  UplotnaUc 

Kaamm,  with  a  view  to  ha  Eulmisaion  into  the  Union  at  a 

BiUmatei  fot  the  pnHervaUon  of  copyright  books,  and  for  the 
porchaae  of  »olume  eleven  of  the  SUttttes  at  Urge.     Letter 

1S58.     StaUmetit  of  the  amount  of  tiie  receipts  and 

2S 

BnUdbiBi  dnTtng  the  year  ending  June   3D,   1S58.     gtate- 

Expoidlturea  irf  the  Poet  Office  Department  during  the  rearending 
June  30.  1868      Beport  of  the  Auditor  of  the  Trtasury  for 

m 

18A8.     Letter  of  the  Becretarj  of  th«  IVeasnr;,  tianemlttiag 

annv  dnriDg  the  jeai  eoding  June  90,  1858.     Statement  of 

ExpenditUTee  of  the  Favmaater  General's  department  of  the  ormv 

during  the  jeai  ending  June  30,  1866.    Statement  of  the.. 

ExpendHoni  for  onlnance  and  ordnance  itotes  of  the  annv  during 

802 

Ezpeodfturea  of  the  navy  during  Qm  year  1SG8.     Statement  of  the 

for  the  year  1SS8.    Letter  of  the  Secretary  of  State,  of  the 

of  the  Secretary  of  the  Navy,  of  the  conttngent 
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Expend iloTw  for  the  ImproTement  of  the  aereisl  iibtj'  j&cds. 
Letter  of  the  Bectetaiy  of  the  Nstj,  tranuDittiiig  k  Hbit«- 
meat  of  the  coit  of  idtea  itod  ..... 

Expeuditnrai  for  fawrnudtB  aad  quarten  for  the  umf  daring  the 
Iwt  tea  jeari.  Letter  of  the  Secretaij  of  War,  tnumnitting 
a  report  and  (tatement  of  the 

Explorations  and  mrreTBofthe  War  DepftTtment  for  1B6S.  Annual 
report  from  the  office  of 

Exploring  Expedition.  Menage  of  tbe  President  of  the  United 
States,  relative  to  the  pa;  of  oHcers  of  the  navy  engaged  ir 

the  preparation  and  publication  of  Witkes' , 

nditurei  of  the  Cblckamw  tmst  fund  during  the  year  1S5S. 
Letter  of  the  Secrelor;  of  the  Tresanrj,  traosmltling  a  state- 
ment of  the . . ..... 

Exports  to  fordgn  conntries  for  the  jear  ending  June  30,  I86S. 
Statement  exhibiting  the  total  value  of 

Eiporta  of  coin  and  bullion,  annuallj,  from  1S21  to  1S68,  incIu^Te 
Statement  of  the  amount  of . 

Exports  from  the  bt^nnlng  of  goremment  to  Jnna  30,  ISaS. 
Statement  of  the  grow  ralue  of 

Exports  of  manubMtured  artlclei  of  domcntlc  produce  to  fbreign 
conntries  from  Jone  30,  184B,  to  June  30,  1868,  Statement 
of  the , 

Exports  of  the  United  Stalea,  annually,  from  1321  to  IBSS.   S 
ment  of  the  valoe  of  domestic 

Exports  of  domestic  produce,  Ac.,  of  the  Unibid  States,  annually, 
from  1847  to  1868,  inclnsire.    St«tement  exhibiting  a  ( 
maiyview  of  the 

Exports  of  tbreign  merchandise  and  domestic  produce,  annttally, 
from  18S1  to  1868,  InclnsiTo.    Statement  of  the  value  of- . 

Exports  of  breadstoSs  and  provisions,  annually,  Aom  1811  to  1868. 
Statement  of  the  value  of  the 

Exports  of  cotton,  annnall;,  from  1821  to  1B68,  with  the  average 
coat  per  ponnd.  Statement  of  the  quantity  and  value  of 
the 

Exports  of  tobacco  and  rice,  annually,  from  1B21  to  1858,  incluaive. 
Statement  of  the  quantity  and  valne  of  the . 

Exports  of  the  manufactured  and  unmanufactured  prodncta  of  foT' 
<iga  conntries,  from  1810  to  1858,  and  the  exports  of  do- 
mcKtic  praduce  of  like  character  during  the  same  period. 
Statement  of  the  value  of  the ~. 

Exports  to  Canada  and  other  British  possessions,  from  Jnly  1,  1851, 
toJnnaSO,  1868.     Statement  of  the  value  of  the 

Exports  of  the  groirtb,  produce,  and  manufacture  of  the  United 
States  during  the  year  ending  June  30, 1868.  Statement  of 
the  value  of . -. 

Export  trade  of  Great  Britain  and  France  trith  the  United  States 
for  the  yean  1863,  1864,  IflBG,  186G,  and  1867.     Letter  of  | 

the  tjetretaiy  of  the  lYeasury  in  reference  to  the 

Exports  of  goods,  wares,  and  merchandise  of  the  growth,  produc  , 
and  manuhotore  of  the  United  States  during  the  year  end- 
ing June  SO,  1668.     Statement  of  the .- 

Expmti  c^  goods,  wans,  and  merchandise  of  the  growth,  produce, 
and  ntaonliteturfl  of  foreitpi  oooQbiei  dniing  the  year  ending 
Jmie  30,  iSU.    Statement  of  the......... 
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■gecla  dnriiiK  the  tbu  I86T,  is  returned  to  the  State  De- 
partment.    Heenge  of  the  Prerident  ot  the  United  Stat«a, 

tin  per  cent.  Itand  mUdr  &om  the  Mies  of  the  pnblic  lands  in  the 
Slate  of  iDdlHM.     Utter  from  theSecTBtai; of  UieTreaiory, 

IbucM  of  the  oonntiT  dnrlng  the  jeu  ending  Jnne  30,  1S58. 

Fkx,  ud  the  iDMin&ctiiret  thereof,  taiun«ll;,  from  1810  to  IBSB, 
Floiidi  for  the  ye»r  1868.     Anotud  report  of  the  snrroyor  Ksnerel 
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norida  were  cmlled  into  aeVrlce.     Letter  of  the  Becretur  of  War, 

Focdgo  m^  Knrloe  daring  the  year  laGS.     Statement  of  the 

t«r  of  the  SecretalT  of  State,  tranmnittiDg  a  statemeot  of 
FortUcatloDa  end  detbncee  daring  the  yeu  ending  Jane  30,  18G0. 

835 

lomcMoM  of  tha  teal<o«rd  and  northern  frontier  of  the  United 
StatM  during  the  jeai  1868.    Auunol  report  of  the  Coloael 

RmoB  for  the  jam  1883,  185*,  ISfifi,  1858,  and  1857.     Letter  of 
import  trade  (rf  the  U^ted  States  with  Ort^  Britain  and.  .. 
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ntnktotoD-the-MftTn  daring  tite  year  ending  September  30, 186a. 
Matemento  of  the  oommerdal  nUtou  of  the  United  States 
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1 

1" 
1' 

3 
.... 

1 

3. 

3 
S 

3 

49 

3« 

60 
86 

98 

86 

86 

86 

a 
a 

86 

3 
86 

1 
86 

3 

6S 

Oold  oohiage  of  the  mint  of  the  United  St«tea  wd  bnmoface  from 
1793  to  1868,  IndoriTe.    BtatemMit  of  the  Mnonnt  of. 

1      fi» 

Ooondie,  United  Sbttea  oonnil  at  Zurich,  tbt  hicrawed  compeua- 
tlon.    LetterortheBecretaiTof8Uto,ielatlTetotheap^- 

tin|{  the  report  of  I>n>fBwor  Alexander  a*  to  the  nOatire 

Qreat  Britain  and  F'lance  Ibr  the  jeani  1863,  1884,  1866,  1868,  and 
to  the  export  and  Import  trade  of  the  United  Btat««  with.... 

u; 

Oreaoe  during  the  year  ending  September  SO,  1868.     SUtementa  of 

H. 
of  the  commercial  ralationa  of  the  United  Staleg  with 

103 
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Harhon  and  riveni  of  the  AtlanUo  coast  doting  the  jtu  1868. 
Annual  report  of  the  Colonel  of  Eoglaaen  of  the  artaj.  In 

Harbon  on  the  northern  and  northweitem  lahee  during  the  rear 
1868.    Beport  of  the  Colonel  of  Topographical  Engineen  of 

the  commerdal  relatioiu  of  the  United  Statea  with 

1840  to  1868,  InclDsive.    Statement  of  the  nine  cf  the  im- 
pcnta  and  exports  of  the  foreign  and  domeetlc,  and  home 

1011 
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Holland  during  the  year  ending  September  30,  ISGS.     Statements 
HoapHal  for  the  Insane  during  the  jaa  ending  June  SO,  1860. 

&M 

of  the  conineiclal  reUUrau  of  the  United  State*  with 

I. 
nilndB  for  the  year  ISBS.    Annnal  report  of  Oia  nrrnroc  gcnenl 
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States  during  the  fiscal  years  ending  Jane  SO,  1866,  1867, 

Import*  of  coin  and  bnlUon,  annually,  from  1821  to  1868,  locln- 
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Iv^tnta  from  the  bagbwlng  of  {(tmnuiiaut  to  Jtmo  30,  1866. 
Statement  of  the  gron  value  of ..... 

ImpoTta,  ammallr,  exdndve  of  ipeda,  from  1S21  to  18S8.  State- 
ment of  the  TBlae  of  foreign  - . 

boporta,  atmnallj,  of  certain  artidee,  and  the  amaunt  of  duty 
whldi  Mcraed  on  ««ch,  from  Jnns  SO,  18U,  to  Jnne  30, 
1BA8.     BteteneDtofthenlQflof. 

Ill^acl•  of  wins,  iidrlts,  Ac,  umnallj,  from  1843  to  1868,  indn- 
■Ito.    Statement  of  the 

Imptvta,  Huinallr,  ftom  tBll  to  1668,  IndnilTe.  Btatement  of 
the  ralneof.... .. .. 

lB|Knla  of  Iron,  menn&ctnrea  of  Iron,  and  Iron  and  (tael,  itee], 
*ngar,  winea,  and  all  &hricB  of  which  wool,  cotton,  silk, 
flax,  at  hemp  is  a  oomponeat  part,  anauallj,  from  I8t7  to 
1868,  luGlnilve,  with  the  duties  which  accrued  thereon 
dnriDg  e*ch  jeu,  and  of  brandies  from  18&e-'GT-'58. 
Statement  M  the  nilneof 

bvorti  from  Caniula  and  other  Brltldi  poMenlons  &om  Jul;  1, 
18S1,  toJimeSD,  1868.     Statement  of  the  value  of 

Import  trade  from  Oreat  Britain  and  France  for  the  ysare  1863, 
'6f-'6&-'&t-'6T.  Letter  of  the  Seoretary  of  the  Treacuiy 
in  refeniDoe  to  Hie 

InqioTti  of  goodi,  wares,  and  merchaudlse  of  the  growth,  pimlnce, 
and  maanGaeture  of  foreign  oouutclea  during  the  year  end- 
ing June  30,  1868.    SlAtement  of  the 

Importi  Si  gODds,  wares,  and  merchandise  of  the  growth,  prodoce, 
and  mannhctnre  of  foreign  countries.  Into  each  collection 
district  during  the  year  ending  Jtme  30,  1868.  Statement 
of  the 

laAaa  Department,  and  folfilting  treaties  with  Tarlooa  Indian 
tribes,  dnrli^  the  year  ending  June  30,  ISBO.  Ortlmates 
br  ^)[iTDpriatioiui  f6r  the  current  and  contingent  espenses 
of  the 

fmnn  AdUii,  <^  the  operatiouH  of  hia  oSlce  and  the  condition  of 
the  Indian  bibta  during  the  year  ending  Jane  30,  IS6S. 
tunnel  report  of  the  CoQunlBdoner  of ....... 
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No.  X.  Beport  of  A..  H.  Fitch,  agent  tbr  the  Indlani  in  the 
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No.  S.  Beport  of  Jane  DoDmnan,  teacher  to  the  Uenomo- 

Nb.  8.  Beport  of  BowJIo  Douiman,  teacher  to  the  Uenomo. 
Mo.  T.  Beport  of  Frederick  Haas,  farma  to  tlie  Uenomo- 
No.  8.  Beport  of  David  Lewia,  teacher  to  the  Oneidas 
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Ho.  10.  Beport  of  J.  W.  Lynde,  agent  for  the  Chlppema  of 
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No.  11.  Beport  of  C.  K.  Drew,  «geat  for  the  Cbippewu  of 

Lake  Buperior 

Ho.  13.  Beport  of  Joieph  B,  Brown,  agent  for  the  Slonx 

Ho.  13.  B^rt  of  A.  Bobertion,  teacher  at  Ued-a-wa-kan- 

toanand  Wah-pa-cotah  reserre.. .. 

Ho.  14.  Beport  of  John  HcCntlough,  teacher  at  Haflewood.. 
Ho.  1&.  Beport  of  Samnel  Brown,  taimei  for  the  8e-iee-toan 

'and  Wah-paf  toan  bandi 

No.  10.  Beport  of  Charlai  H.  Ulx,  agent  foi  the  Wlnneba- 

g«» 

No.  17.  Letter  of  K   Pritchette,  special  ogeot,  traaumlttlng 

report  of  his  viait  to  the  TuncloDnals .. 

Ho.  18.  Beport  of  K.  Pritchette,  special  agent,  of  hli  vUt  to 

the  Tanctaon^ , 

Ho.  19.  Copf  of  Baperiotendent  CoUen's  initnictUiDS  to  Vi. 

Pritchette 

No.  20.  Hinutea  of   an   Interriew   with  the  Tonclonnaii, 

marked  B 

No.  21.  Ulnntei  of  a  teoond  interTiew,  markBdO.......-  — 

No.  21.  Beport  of  A.  M.  BoUnson,  auperintendent. 
No.  23.  Beport  of  Alfred  J.  Vaughan,  agent  for  the  ' 

Indlaoi 

No.  21.  Beport  of  H.  Bodfleld,  agent  for  the  Indiana  of  the 

Dpper  Hisfourl ..... 

No.  !S.  Beport  sapplemental  of  H.  Bedfleld,  agent  for  the 

Indians  of  the  Upper  Mlsonri 

No.  2S.  Beport  of  Thomas  B.  Twiss,  agent  for  the  Indiana  for 

the  Dpper  Platte 

No.  2T.  Beport  of  C.  Miller,  agent  tor  the  Indiana  on  the 

Ho.  28.  Beport  of  W.  f' wifaon,  agent  for  the  Omaitaa 

Ho.  29.  Beport  of  Wm.  W.  DennUon,  agent  for  the  Ottoea, 

and  Ulnoarlas  and  Pawnees 

No.  30.  Beport  of  Daniel  Vandenlioe,  agent  for  the  lowaa, 

and  tiio  Baci  and  Foxsa  of  the  Uinonri 

No.  31.  Beport  of  B.  f.  Bobiniion,  agent  for  the  Delawarea  .. 
Ho.  31.  Beport  of  Benjamin  J.  NewKim,  agent  for  the  Shaw- 

nees  and  WjondoU 

Ho.  33.  Beport  of  WlUam  £.  Marph;,  agent  for  the  Pott*- 

watomlea . 

No.  34.  Beport  of  John  Jackson,  snperlnte&dent  of  the  Bap- 
tist Pottawatomie  manual  labor  school .... 

No.  8fi.  Beport  of  John  Schnlti,  inperlntendent  of  the  St. 

Mary's  Pottawatomie  mannal  labor  school...... 

No.  36.  Beport  ot  Frands  lemony ,  agent  for  the  Saca  and 

Foxes  of  the  Ulssouri.... . .. 

Ho.  87.  Beport  of  John  Uontgomery,  agent  for  the  "Kawa" 

or  EoDsas  Indians . . 

Na  38.  Beport  of  Seth  Clover,  agent  fbr  the  Weas  and  FUo- 

keshawi,  gMfc—hlM  and  Feoiiaa,  and  Hiaadea.. 
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No.  41. 
No.  41. 


B0.4T. 
K0.4S. 
No.  49. 

NOlM. 
RolSI. 
No.  S3. 

No.  M. 
No.  S4. 
No.  65. 
No.  56. 
No.  ST. 
No.  68. 
Ho.  &9. 
No.  80. 
No.  SI. 
No.  SS. 
No.  tS. 


BepoTt^  EUuBootoT,  ropatintendent 

Copy  of  office  butrnctlau  to  Bnperintci^leiit  Bector, 

Inragnnl  toChoctew  dtfficultlM....... 

Boport  of  Andnw  J.  Dorn,  BBent  toi  the  Otages, 

Qtuqwwa,  Smimm  and  KuwDeta,  and  Banecu 

B«pc>rt  of  JiAn  Beboeomaken,  nipeiliitendent  of  the 

Qmft  maimal  laboiadiool .... ..... 

Bsport  of  Q«orge  Bntloi,  agent  Ibr  the  Cberokeei.  . 
B^xirt  of  B.  D.  Bmm,  laperlDtendeot  of  Cherokss 

pabllc  echooli . 

Repnt  of  mUiam  H.  Oarratt,  agent  for  the  Creeki. 
B^Mrt  of  Ber.  D.  E  Cammliig,  mlHtonar?  to  " 

Creeks 

BqKirt  of  O.  Herrod,  nperinUDdeat  of  Creek  public 

•cbooliln  the  Arkanaaa  district  — 

Bepoit  of  Thomas  B.  Bable,  raperintendeDt  of  ttie 

Cie^  Aibniy  nuunal  labor  school --- 

Report  of  Jamas  H>  C.  Smith,  saperlntendeiit  of  the 

Creek  neighborhood  BchooU  in  the  Canadian  dla- 

trirt 

Beport  of  B.  H.  Ixnighridge,  superintendent  of  the 

Cteek  tnamial  labw  school  at  TUlahaiae 

BefMxt  of  Samuel  H.  Butherfard,  agent  for  the  Semi- 

Bepoit  of  John  Ulief ,  laperintendent  of  Beminole 
maoval  labor  school 

Beport  of  Donglne  H.  Cooper,  agent  for  the  Choo- 
tawl  and  ChlckaaawB 

Beport  of  Bar.  0.  P.   Starke,  mtsrionar;  to  tha 

Choctawi 

.  Beport  of  Uszandv  Held,  sapeiinteadent  of  Bpen- 


Beport  of  J.  D.  Chunberlaln,  snpetintsodent  of  the 

IjiddU  female  academj . 

B^ort  of  W.  B.  Baker,  aoperlnteodeiit  of  Arm- 

atrong  academy ....... 

Beport  orOocHge  Alntlle,  snperintendent  of  Koon- 

aha  female  academy 

Beport  of  John  Edwards,  anperinlaodsnt  of  the 

Wbeelook  female  academy 

Beport  (rf  C.   Eingsbury,  rapeilnteikdent  of  I 

Cbnala  female  semlnaiy ... ...... 

Beport  of  S'  I<.  Hobfas,  aoperintendent  of  Choctaw 

neighborhood  schools . ......... 

Beport  of  J.  0.  BoblnsoD,  snperintendent  of  Cbo«. 

taw  mannal  tabor  school ................ 

Beport  of  C.    H.  Wllaon,   sapflrlntandant  of  the 

WahtaaiK^  tnatttnte 

Beport  cf  J.  K  Carr,  saperinteodent  of  Bloomfield 

Beport  of  F,  M.  Paine,  snperintotdeiit  of  Colbert 
Institnte 
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ItKUan  Aflkin,  report  OommbaloiMr,  p^en  aocompur'g — Ooa. — 

No.  8T.  Beport  of  H.  Leeper,  agent  for  the  Indluti  oC  tbe 

CoDunche  tgeitef . 

No.  6g.  Beport  of  Blchvd  Slou,  tMwher  on  th«  Comanche 

No.  SB.  Beport  of  H.  P.  Jonee,  tanner  on  the  Comanche  n- 

Mo.  70.  Baport  of  B.  P.  Bon,  agent  for  the  Indluu  of  the 

BraME  agencf  .......... . . 

No.  71.  Beportof  Z.  El  Coonbei,  teacher  at  Bruo^reMrre-. 
Ho.  72.  Beport  of  H.  &  Horn,  Gumer  on  the  Biaioa  naerve  . 

No.  73.  Beport  of  J.L.CulIIn>,  roperintendsnt 

No.  74.  Beport  of  Cbrhitopher  Careen,  agent  for  the  ntahi.. 

No.  TC.  Beport  of  H.  Bteck,  agent  for  the  Indiana  within 

the  Apache  Rgencj....... ............... 

No.  76.  Letter  frimi  the  Ber.  Samnel  Qorman,  relatire  to 
the  ctmdltioD  of  the  Paeblo  Indians.. .......... 

No.  77.  Beport  of  O.  Bailey,  apodal  agent,  in  rag^inl  to  the 

TwHtatiK  nf  AHi*i»  _._..._._.___........__.._ 

No.  78.  Beport  of  Jacob  Fomey,  niperintendent ...... 

No.  79.  Beport  of  J.  W.  Nennlth,  nperintendent 

No.  80.  BeportofS-CEItifane,  (pedal  agent  for  the  Neuk- 

NC,  Samlah,  and  Lummi  tribes .. 

Ko.  81.  Report  of  H.  T.  BInunona,  agent  for  the  Indlau  of 

Pnget>  Bonnd  district 

No.  8S.  Beport  of  J.H.JenUat,BpecUlagratAtIIeah  Bay.. 
No.  S3.  Copy  of  letter  of  Ihmc  W.  Smith,  keeper  of 

llght-hooae,  to  agent  Hmmoni...... 

No.  SI.  Copy  of  letter  of  agent  Simmona  to  Ur.  Smith 

ITo.  BG.  Beport  of  B.  C.  Fay,  local  agent  at  Penn'aCoTe 

No.  86.  Beport  of  W.  B.  Ooenell,  ipecial  agent  at  Squakaln 

No.  ST.  Beport  of  Bichard  I^ne,  teacher  at  Sqnakdn  re- 
No.  8S.  Beport  <^d.  A.  Paige,  load  agent  at  the 'Kila^... 
No.  89.  Bt^rt  of  Bldney  B.  Fold,  ten,,  qwdal  agent  for 
the  Upper   Chehalis,   Mid   the  different  bandi 

alo«g  tbe  Che)iali«  river ........ 

No.  90.  Beport  of  E.  B.  Metcalfe,  agent  for  the  Indiani 

within  the  Stlati  agency  ....... .... 

Na  St.  Beport  of  EL  P.  Drew,  eutr-^ent  for  the  Indlani  at 

No.  61.  Beport  of  William  nchenor,  apedal  agent 

No.  98.  Bqnrt  of  John  F.  Miller,  agent  for  the  WiUameUe 
tdbet 

No.  Bi.  Beport  of  A.  P.  DetmUon,  agent  for  the  Indiana  of 
Uie  uortheaatem  diatrict  of  Oregon 

No.  96.  Copy  of  letter  of  John  Owen,  spedal  agent........ 

No.  90.  Ocvfof  letter  of  John  Owen,  fecial  agent  ........ 

No.  97.  C(^  of  Superintendent  Nenoith'a  iutructtona  to 
Mr.  Owen 

No.  98.  Copy  of  newapaper  corre^ondeDt  "B"........... 
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ladfan  Affidia,  nport  OommMoBer,  p«pen  Mcompaa7*g— Cmi  - 
Ho.  9).  B«port  of  B.  H.  Laaadale,  agent  for  the  Indlaiu 

north  of  OolniabU  river  and  But  of  the  Cucade 

monntelni . 

Kol  100.  I«tter  of  the  Hon.  Iiuc  I.  Btereiu  to  CcaDiola- 

Amer  of  Indian  AflUn. . 
Ko.  ISl.  Oommnnkatiini   tiota    Uentenant    John  HnlUn 

reqwctiiig  lodlan  hoetUItfei .. 

OUDOaaU  AORTOT. 

Ko.  101.  Eeport  of  Thomia  J.  Henley,  lapeHnteDdent  .. 
Hu.  103.  Beport  of  H.  P.  Heintaehnan,  sab-agent  for 

Klamath  Raerre 

No.  IM.  Beport  of  ^noent  E.  Oelger,  agent  for  the  Nome 

I^ckeereaerre.. ....... . 

Ho.  IW.  Beport  of  H.  B.  Leorie,  sntHigent  for  the  Preno 

No.  lOS.  Beport  of  J.  B.  VInejard,  agent  for  the  Indiana  at 
Tejon 

No.  107.  Beport  of  Q.  Bailey,  apedal  agent,  opon  the  ^a- 
tem  of  Indian  reaerraUonB 

No.  108.  Cop;  of  a  letter  of  Spedal  Agent  Bailey  to  B.  F. 
^rou,  overaeer  at  Nome  Colt  farm 

No.  IW.  Copy  of  letter  of  Of  eneet  Btotms  to  special  agent 
Sidley.. 

No.  110.  Statement  of  0.  Bailey,  diahnising  clerk  of  the 
Interior  Department,  of  the  condition  of  the 
Indian  tmat  fnnd,  with  accompanying  papers, 

marked  1,1,3 

Indlaai.     Oaieiml  ordera  No.  32,  Irom  army  headqoaitata,  reapect- 

Ing  oombata  with  Indiana 

Indlaaa  near  Fort  Arbockle.    Belatire  to  distorbanoes  by  the. . 
Indiaaa  daring  the  year  ending  June  30,  185B.     Statement  of  tfae 

dlabnrsementa  of  money  and  goods  for  the  beoe&t  ol  the 

Indiana.     letter  of  the  8ecret^7  of  the  Interior,  transmitting 

■titement  of  amonnte  dne  cl^manta  nnder  treaty  with  the 

Bognemver 

T-Ji—.      Letter  of  the  Secretary  of  the  Interior,  tranmnitting  eati- 

mates  ftot  appropriations  for  ftlSlllng  treaty  atipaUtloot 

with  the  Yancton  (Sioux)  andlbnawanda 

ladian  tribes,  payable  on  time.    Statement  of  amonnt  dne  under 

treatlea  with  rarlooa.. 
&idian  hosliUtlea  in  Oregon  and  Washington  Territoriea.     Letter 

of  the  Tliird  Anditor  of  the  Treasory,  on  the  mbject  of 

clalmi  growing  ont  of .. . . 

Ilri*"""      Letter  of  the  Becretaiy  of  tJie  Treasury,  relative  to  the 

diapoaltloa  of  the  Ave  per  cent,  fnnd  &om  its  sales  of  publlo 

Tr'^'»'f  I  Statement  of  the  amount  of  stock  held  in  trust  for  the 
ChfadMaaw 

bftruary.    Beport  of  the  resident  physldati  of  the  Washington  . 

laaaae  En  the  DIstikt  of  Colmnbia  daring  tfae  year  ending  June  30, 
1800.  Estimates  for  appropriations  for  the  support  of  the 
ho^Hal  for  the 

Ibshw.  Annual  repent  of  the  Board  of  ViiitoTa  of  the  government 
hoqrital  for  tb« 

Interior  dnrlng  the  year  ending  June  30,  1S60.  EMImate  (or  ap- 
piopfiatloaa  tor  the  support  of  the  Department  of  the. . 
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Pi^vi  oewngwiyiiv  <A«  Ant. 

Liat  (rf  docnmenti  recdved  at  tb«  librMian  of  Congicn  at 

the  Departmont,  Angtttt  Mill  September,  1868.... 
Beport  of  the  Comminlcmer  of  the  General  I«nd  OfBce.. 

Beport  of  the  Oommiedooer  of  Indko  A^Uri . 

Kepoit  of  the  Commlsdoner  of  Fengiona -.......- 

Bapoii  of  the  Conuniedoner  of  Pnbllc  Buildtngs.... 

Beport  of  the  Watden  of  the  PenitentUrr  for  the  IH«tiiot 

of  ColQmbift...... ..... ..... 

Beport  of  the  Snpeiintendent,  ftc  ,  of  the  QoTertuiMnt  Ho«- 

pital  for  tiie  laisae 

Beport  of  the  Boaid  of  DIrecton  of  the  LuUtotlon  tat  the 

Deaf,  DuDib,  and  Blind 

Interior,  tranamittfng  Ht^ement  of  amoanta  doe  claimantB  nndei 
treaty  with  the  Bogne  Biver  Indlatia.     Letter  of  the  B 

tary  of  the .  ... . . 

luterioi,  ttaiumlttinfr  eetixoAtee  of  espensee  of  teklng  the  Serenth 

CeDBUi  of  tbe  Dnited  SUtes.     Letter  of  the  Secretarj  of  the. 

Interior,  tranmitttng  a  tabular  itatement  of  the  ozpentei  of  the 

Bnpreoie  Court  of  the  United  States  doling  the  year*  18A1, 

1860,  186S,  and  1807.     Letter  of  the  Secretair  of  the 

lateriM',  tranunitting  planB  and  eetimates  tor  public  bnlldlngi  in 

die  Territoriea.    Letter  of  the  Secreterj  of  the 

Interior,  traiumltUng  a  lUt  of  clerks  and  other  pereons  employed 
In  the  Department  of  tbe  Interior,  and  their  compensation, 

for  the  year  1858.    Letter  of  the  Secretarj'  of  the 

Interior,  relatiT*  to  ttke  present  titnation  of  the  mllitarj'  reaerration 
(^  Bock  Island,  in  tbe  Mleelnippi  rirer.  Letter  of  the  Sec- 
retary of  the — .. . 

Interior,  transmitting  an  eetlmate  filr  taking  the  cennu  of  the 

Territory  of  Kansas.     Letter  of  the  Hecretaryof  the 

Interior,  transmitting  eetimatee  for  approprlatlonB  for  falQlllng 
treaty  atipalations  with  tbe  Tancton  {dioui)  and  Tonawanda 
ludluts  dnriog  the  year  ending  June  30,  I860.    Letter  of 

the  Secret*^  of  the - 

Interior,  traocmltting  an  estimate  for  an  appropriation  for  the  pr«- 
ierration  of  copyright  books.    Letter  of  the  Secretary  <rf 


the- 


Interior,  tiaaimitting  a  itatement  o[  the  contingent  expeasea  of 
the  Department  of  the  Interior  daring  the  year  ending 
Jnne  30,  1B68.     Letter  of  tiie  Secretary  of  the . 

Interior,  transmitting  a  statement  of  the  balances  of  appropriatdons 
rtandlng  to  the  credit  of  tbe  Interior  Department.     Li  " 
of  tbe  Secretary  of  the . 

Interior,  transmitting  Information  relative  to  the  Adrtsoiy  Board 
of  Agriculture  of  the  Patent  Office.  Letter  of  the  Seorelary 
of  the 

Interior,  transmitting  reporls  upon  the  several  wagon  roads  to  tbe 
Pacific  ooean,  constructed  under  the  direction  of  Uie  Interior 
Department.     Letter  of  the  Secretary  of  tbe 

Ionian  Islands  during  the  year  ending  September  30,  1808.    Stale. 

meat  of  tbe  oimmerclal  relations  of  the  United  Statee  iritb.   [ 

Iowa  for  the  year  1S&8.  Aoaual  report  of  tbe  aarreyor  genml  of 
the  public  lands  for  the  State  of. 

Iron  and  steel,  and  manobctures  thereof.  Imported  Into  the  United 
States  dniing  the  fiscal  years  ending  June  30,  180G,  1857, 
and  18C8.    Statement  of  the  quantilT  and  Talue  of... 
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Japu).  Letter  of  the  Secretuy  of  Ntato,  aiklnK  'li>t  an  appropiia- 
tioD  b«  made  for  the  aaiaxj  of  the  Unlttid  BlatcB  mlaiB(«r 
tvaident  at .. .. ... . 

Japan  daring  the  rear  ending  Beptemb«i  30,  1S68.  Etatemenla  d 
the  oonunarcial  relatdoHB  of  the  United  Stateawlth .. 

Jndlciar;  during  the  ;ear  eadiog  June  30,  1860. 
^ipcopriatloni  for  the  support  of  the........ 

E. 

Knnwut  Letter  ol  the  Secretary  of  State,  Hlung  an  appropriation 
to  pa;  certain  contingent  eipeniea  in  the  Teriilorj'  of 

lf»"—  Letter  of  the  Becrelarjr  of  the  IVeaBniy,  transmitting  a 
report  of  the  contingent  expense!  Incurred  b;  the  Mveial 
govemon  of  the  Teiritory  of 

TTsiMM  I>tter  of  the  Becretai;  of  State,  uki&g  an  iocregsed 
^^irc^Rlatloit  for  the  contingent  eipensee  of  the  Territoiy  of- 

Ymnmti  Letter  of  the  Secretary  of  the  loterior,  tranimltting  an 
estinurte  for  taking  the  census  of  the  Territory  of-.... 

KeMtau,  United  Statei  ooninl  at  Hong  Kong,  Letter  of  Oie  Secie-  I 
taiy  of  State,  relatire  to  the  claim  of  James  ...... J 


Lakes  during  the  year  IS&S.  Beport  of  the  Colonel  of  Topo- 
graphlod  Eoglneen  of  the  annj-,  of  the  pTOgresi  in  the  survey 
of  Oie  northern  and  northwcBtorn — , 

I^nd  Office,  traDMDftUng  estimates  for  appropriations  during  the 
year  ending  Jnne  30,  1660.  Letter  from  the  ComraiuioDer 
of  theOeneral  ... ....... ....... ...... 

Eitbnatei  of  atqitopriationi  required  for  lalaries  and  contin- 
gent ezpenwe  of  the  office .. . .... 

Brtimatea  to  meet  expenses  of  collecting  revenue  from  the 
sale*  of  public  lands ., .. 

ApproprlatloDS  for  surreylDg  department . 

Apprc^iriatloiis  of  the  2,  3,  and  5  per  cent,  to  States  thraeln 

lAnd  Office,  ot  the  opentlons  of  his  office  daring  the  fiscal  year 
ending  June  30,  1858,  and  foi'the  quarter  eodiuR  Septe|nl)er 
30,  18G8.     Report  of  the  Commisiiluner  of  tba  General.  - 

Piftn  aeeongKmj/ag  lie  abaie. 

A. — Statement  of  public  land  sold,  &o.,  up  to  September 
30,  1858 

B. — Similar  statement  for  second  half  of  nid  fiscal  year.. 
C.^ — 'Estimate  of  appropriations  for  office  of  Commissioner  of 
General  Land  Office 

0. — Estimate  of  oontingeat  appropriations  for  the  same 

£. — Eatlmatee  of  appropriations  for  snrreyirig  department.. 
F. — Estimate*  of  appropriations  far  surveying  public  lauds.. 
O. — Reports  of  surveyors  general  and  accompanying  docn- 

I«oda  prepared  for  market,  and  not  advertised  for  sale,  and  lands 
adrertiaed  for  sale  on  the  30th  of  June,  1868,  and  lands  that 
vill  be  prepared  for  sale  during  the  quarter  ending  Sep- 
tember 30,  ises 


by  Google 


Tin*. 

Vol. 

Put 

u«. 

Pm*. 

• 

1 
1 

1 

1 

1 
1 

1 
1 
1 

1 
1 

1 
I 

1 

1 

i 

t 
i 

2 

Undi  Klected  by  the  HV«ral  SUtes  under  the  acte  of  Uanih  1, 

Luute  gntuM   under  yarion.  >ctg,  from  18S0  to   1867,  to  the 
aeveral  SUtw  for   iBilTOnd    pnrpoaei.     Btatemeut  of    the 

Unit  during  the  yeu  ending  Jnne  30,  18S8.    Statement  of  the 

been  lecogDlMd  by  the  United  Bt*tM,  puranBnt  to  treatj 

Lands  In  the  Gtotes  of  Ulinola  and  Uiffiouri  for  the  yeai  IB&e.  .An- 

I^nda  Id  the  Btste  of  Iowa  tor  the  year  1SS9.    Annnal  leport  of 

lAndi  in  Uie  StUe  o(  AikuMW  for  the  jmt  1808.    Annml  repcwt 

Landi  In  the  State  of  Looidaoa  te  the  year  1858.     Annual  report 

Lands  In  the  State  of  Florida  for  the  yeu^  18S8.    Annnal  report  of 

Land!  In  the  IVjrritory  of  Nebraska  for  the  year  1BS8.    Annoal 

Und*  in  the  Territorr  of  New  Hexioo  daring  the  yoar  IBCS.    An- 

lAndB  in  the  State  of  CallfomU  daring  the  year  1808.     Annntl 

Undi  In  the  State  of  Orefon  for  the  year  IBBS.     Anona]  report  of 

Land!  in  the  Territory  of  Waahlngton  for  the  year  1808.    Annnal 

1., 

light-hooH  Boaid  dorlng  the  year  ending  Jnne  30, 1808.    Annoal 

UgbtbouM  Board.    Annnal  azpenM  of  erecting  llght-hoosM  and 

mpporting  the  Hghthonie  eystem  dnce  Uie  creation  of  the.. 

Unen,  from  1840  to  1868,  Indadre.     Statement  of  the  foreign 

set 

Hall  aerrioe  daring  the  year  180S.    Statement  of  the  amonnt  i^d 

s» 

IfaU  KTTice  Cor  the  year  1808  in  WTeral  Statei  and  Teiritoriea. 
Statement  ot  tbe 
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ILul  Mrrlce  bj  T^Toads,  u  In  opentlon  od  the  30th  June  uid 
SOth  Beptember,  IBSS.     BtatetDCDt  of 

Man  serrlce  by  HteatnboatB,  m  In  operation  on  Septetaber  SO,  18SS. 
Statement  of 

MbH  aerrks  ud  nwt  In  «BCh  State  and  Territorf  darin;;  the  fear 
1SB8. '  Statement  ehawtng  the  increase  and  decrease  of 
tbe 

Hall  sen-ice  of  routes  on  vhlch  improvements  have  been  made 
and  additional  expense  incurred.     Statement  of  the 

Han  lervice  during  the  year  ending  Jnne  30,  1868.  Statement  of 
the  cnrtallment  of  the 

Uaila  from  St.  Joseph,  Minouri.  to  Flacerville,  California.  Mes- 
sage of  the  President  of  the  United  8tat«i.  transmitting  hii 
Teaaons  fur  falling  to  approve  the  joint  resolution  relative  to 
carrying  the .. 

Hails  to  foreign  cotintriea.  Letter  of  the  Poatmuter  Qeneral, 
trsnsmlttlng  co\Aet  of  contmctii  made  for  carrying  tbe 

Hallj  to  forHgn  conntrieaand  the  Atlantic  and  Pacific  coasts  during 
the  year  ending  June  30,  1860.  Letter  of  the  Postmaster 
General,  transmitting  eatlmatet  for  carrying  the 

Hailt  made  during  the  year  ending  June  30,  1857.  Letter  of  the 
Postmaster  General,  transmitting  a  statement  of  the  offers 
and  contncts  for  carrying  the .. 

Kalla  established  during  the  year  ending  June  3D,  186S.  btate- 
ment  of  the  land  and  water 

Hail  oontractora  for  failures  to  deliver  the  mails  for  the  year  1658. 
Blstement  of  tbe  flaes  and  dednctions  from  the  pay  of 

Han  contractors  during  the  year  ending  Jane  3Q,  18&8.  Statement 
of  the  cnrtAlIment  of  the  mail  service  and  pay  of  the 

Hatm  for  his  serrlces  a*  conSdential  agent  of  the  State  Department. 
Letter  of  the  Secretary  of  State,  asking  authority  to  pay  A. 
Dudley - 

Haonfactnied  articles  of  domestic  produce  exported  to  foreign 
countries  from  June  30,  1H6  to  June  30,  I8SB.  State- 
ment of 

Hanufactored  and  unmanufactured  articles  of  foreign  countries,  and 
domestic  products  of  like  character,  exported  annually  from 
1810  to  1858.     Statement  of  the  value  of 

Haav&tfitnieE  of  iron,  and  iron  and  steel,  steel,  wool  and  cotton, 
■Ilk.  flax,  linen,  hemp,  manilla,  sun,  and  oUier  hemps  oif 
India,  ailk,  and  tvorsted  goods  imported  from  and  exported 
to  foreign  coDntrles  from  1840  to  1898;  and  also  domestic 
■  exports  of  like  ctaaracter  for  the  same  periods.  Statement 
exhibiting  the  values  of  the 

Hannfactares  of  iron,  steel,  sugar,  wines,  and  all  bbrics  of  which 
wool,  cotton,  silk,  fliix,  or  hemp  is  a  component  part,  im- 
ported annually  from  1847  to  18G8,  inclueiva,  with  the 
dtities  which  accrued  thereou  each  year  respectively.  Etate- 
ment  exhibiting  the  valnea  of  the 

HMlitfsctareE  for  the  year  I86B.  Beport  of  the  Commissioner  of 
Patents  on  Artaand 

HMiiifitcture*,  according  to  the  returns  of  the  Seventlt  Cenens. 
Hemage  of  tbe  President  of  the  United  States,  relative  to 
the  digest  of  statistics  of 

Marine  Corps  of  the  navy  during  the  year  I8S8.  Beport  of  the 
commandant  upon  thecoudlUon  of  the 

Haiine  Coipe  of  the  navy,  October  1 ,  1858.  Oenerol  return  of  the 
officers,  uon-oomminloned  ofGcen,  musicianB,  and  privates 
of  the 

Marine  Corps  of  the  navy  dnring  the  year  ending  June  30,  18S0. 
Statement  of  the  estimates  for  appropriations  for  tbe  sup- 
pcoi  of  the  Quartermaster's  department  of  the  ............ 
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Hailne  Corpi  of  tbe  atry  daring  the  year  ending  Jnoe  30,  1860. 
BtatemeDt  of  tbe  ettjnuitea  for  K^roptifttiona  for  the  tap- 
port  of  tbe  Pa;mut«r'B  depMlmunt  of  the..... 

Hailae  Corps  during  the  fear  eodlDg  Juno  30,  18G8.  Statement 
of  the  pay  and  emolument*  of  ofBoere  of  the , 

Uarlne  hospitals  during  tbe  year  ending  Beptcmber  30,  1666. 
Bepott  of  Uie  engineer  in  charge,  of  Uie  progiesa  in  the 
oaoetruction  of  the 

Marine  baepitale  purchased  or  built.    Statement  of  the  namher  of. 

Marine  hoepitali.  Statement  of  the  appropriation,  uwt  of  site, 
date  of  contract,  contract  price,  and  date  of  completion  of 


the.. 


Marine  bospit&l  fund  during  the  year  endlnjt  June  90, 186S.  UlAte- 
ment  of  the  receipts  and  espenditnres  of  the ) 

Medicine  and  Surgery  of  the  navy  daring  the  year  ending  Juoe  30, 
1860.  Eatimates  for  appropriatione  for  the  snpport  of  the 
Bnreaa  of ..... 

Hediclno  and  Barger;  of  the  nary  of  the  opemtioni  of  h)i  bnrean 
and  the  medical  scTTtce  daring  the  year  1S58.  Beport  of 
theChiefof  ae  Bureau  (rf 


A. — Estimate  of  the  amount  required  for  the  inpport  of  the 
Bureau  of  Uedidne  and  Surgery  for  the  year  ending 
June  30,  1860 

B. — Eetimate  of  the  amount  required  for  the  support  of  the 
medical  department  of  vessels  in  commJKton,  nav; 
yards,  naral  stations.  Marine  Corps,  and  Coast  Burrey 
for  tbe  year  ending  June  SO,  1860 

Merchandise  Imported  daring  the  fiscal  years  1S56,~'ST,  and  -iS, 
rcspeotively,  with  the  duties  accruing  thereon;  aleo  the 
value  of  articles  imported  free  of  duty  daring  the  tame 
period,  including  those  made  free  by  act  of  March  3,  18&T. 
Statement  exhibiting  the  value  of .. . 

MerchandiM  Imported,  re-eiported,  and  consumed;  tbe  estimated 
population  and  the  rate  of  consumption,  pve^iila,  annually, 
from  I8il  to  1868,  hida^ve.  Statement  of  the  value  of 
foreign . 

Merchandise  exported  annually  from  1S2I  to  1858.  Btatemeni  of 
the  value  of  foreign  and  domeeUc ... 

Merchandise  re-exported  armually  from  18£1  to  1868,  inclusive. 
Statcmeut  of  the  value  of  the  dntlable 

Mexico  during  the  year  ending  September  30,  1S58.  Btatementt 
of  the  oommerclol  relitlons  of  the  United  States  iritb ... 

Military  reservation  of  Rock  tslsnd,  in  the  Uiaslsdppi  river.  Letter 
of  the  Secretary  of  the  Interior,  relative  to  the  preseot 
■Ituation  of  the .. 

Military  Academy  daring  the  year  ending  Jane  30,  1860.  Esti- 
malea  for  appropHations  for  the  support  of  the 

Military  establishment  during  the  year  1858.  Statement  of  the 
expenditure  of  the  appropriation  for  the  contingent  expenses 
of  the 

MilitMT  Asylum  for  the  year  1858.  Beport  of  tbe  CotDtniaslonen 
of  the 

Militia  daring  tbe  year  ending  June  30,  1858.  Statement  of  ord- 
nance and  ordnance  stores  distributed  to  the 

Militia  of  the  United  States  fOr  the  year  1858.  Abstract  of  tbe 
returns  of  artnt,  accoutrements,  and  ammunition  of  the 

Minlsten  resident,  out  of  any  balance  of  former  appropriot^ooi. 
Letter  of  the  Secretary  of  State,  taUng  for  anthoiity  to  pay 
nlariei  of  certain 


■  during  the  ;«*r  18H.    Baport  of  tfaa  Oalonel  of  Tt^o- 

gnphlckl  Engineen,  on  thecoDdiUonof  thBmllltaTTKMdBln. 
Hinoenta  for  tha   yeu    18B8.     AootuJ   report   of  Ae  butt^'ot 

guinsl  of  the  pnbllc  luida  tor  th«8tkt«of . .... 

UdI  of  the  Uoited  HtntcB  sod  hnnchei,  Mid  mmj  office,  daring 

the  year  endhiK  Jane  3D,  1880.     EttJmstM  for  l^lp^opria- 

tloni  (br  thetupport  of  the 

lliet  of  the  United  BUtM  aod  hnnchei.  and  amaj  office,  during 

the  jeax  ending  June  30,  1858.     Beport  of  th«  director  of 

the  opentlone  of  the . 

Hint  of  tfaa  nutted  Stttes  aod  Its  branches  daring  the  year  ending 

Jane  30,  18(8.     Statetneat  of  the  amount  of  depoaila  and 

coinage  of  the 

Hint  of  the  tJnited  Statei  and  bnoches.    BtateoMnt  of  the  amount 

of  coinage  from  their  OTganlMtkMt,  In  17S3,  t'l    the  oloae  of 

theOscal  year  ending  June  30,  1856,  of  the 

Wat  of  the  United  Stata  at  liiUadalphia,  &«m  1783  to  1858,  ln- 

eltalve.     Statement  of  Uieamoant  of  coinage  at  Uie 

Hint  of  the  Udted  8Utea  at  Ban  Fiandwx),  from  18H  to  1858,  iu- 

clndve.  Statement  of  the  amount  of  oolnagr  at  the  Ivuich. 
Hint  of  the  United  State*  at  New  Odeang,  from  1838  to  ISfiS,  ln> 

cloMve.  Btatemant  of  the  amoaat  of  coinage  at  the  branch. 
Hint  of  the  United  Statei  at  CharlDtte,  S.  C,  from  1838  to  1868,  in- 

ciuiiTe,  Statement  of  the  amoant  of  coioage  at  the  bianch. 
Hint  of  the  United  Statea  at  Dahlon^ia,  Oa.,  from  1838  to  1868,  ia- 

dudve.  Statement  of  the  amonnt  of  caioage  at  the  branch. 
Hint  of  the  United  SUtea  and  branches,  from  1804  to  ISfiS,  Incln- 

■ive.     Statement  of  the  amount  of  domestic  gold  depoiited 

In  the 

Hlacdlaneotii  chlmi.     Letter  of  the  Becretaij  ot  the  Treaiary, 

tranamitflng  a  itatement  of  pajments  of. .... 

Uinoiui  for  the  year  1668.    Aimual  report  of  the  lurreyoi  general 

of  the  pnUic  hmd*  foT  the  State  of 

Hand,  late  consular  agent  of  the  United  8tatea  at  Jalla.     Letter  of 

the  Secretary  of  State,  relative  to  the  claim  of  J.  8 

Hnicat  during  the  year  ending  September  SO,  1868.     Statemeuta 

of  the  commerciBl  reUtima  of  the  Dnited  BUtea  with. . 


N. 

Naatkal  AlnuMC  during  the  year  ending  Jnne  30,  1860.  Bgtl- 
mates  tor  approprlatloni  tor  Uie  expenaas  of  compiling  and 
priittlDgof  the.- 

HaatioJ  Almanac  daring  the  year  1868.  Report  of  the  progieM 
and  condition  ot  the 

NsTal  Academy  during  the  year  ending  June  30,  1860.  Beport 
of  the  Board  of  Examlnen,  of  the  oonditlon  and  openitknia 
of  the 

KaTal  Academy  daring  the  year  ending  June  SO,  ISSO.  Ektl- 
matei  for  appropriatloni  for  the  lopport  of  the...... 

Hani  Atylum  daring  the  year  ending  June  30,  1868.  Statement 
of  the  operation!  of  the . .... 

Manl  conmandei*  in  Qte  Qulf  of  Mexioo.  Heewge  of  the  Presi- 
dent of  the  United  States,  trMumltting  oopiea  of  iutruc- 

KaTal  hnpltali  during  the  year  ending  June  30,  IStO.  KiUmates 
for  conitmction  and  completion  of  works  and  repain  at  the 

HaTal  magsBnes  during  the  year  ending  Jane  30,  1860.  firtl- 
matea  tor  oonatTtictioD  and  completion  of  works  and  repolra 
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,   HftTal  Ob«erT*tory,&c.,  of  the  operatioDB  of  that  lintltutioD  during 
the  year  1S08.     Beport  of  the  comtnander  of  the 

NaTfkl  Obterratory  and  HjdiognpUcal  Office  durlag  the  jtar  end- 
ing Jnne  30,  18B0.  Eitimatea  for  approprlatiom  for  the 
Kupport  of  the . 

NaTBl  practice-Bhlp  Pieble  during  the  jeai  18S8.  Bepoct  of  Com- 
macder  Craven,  of  the  cruise  of  the 

Navigatiod.     {Ste  CbniwrM  and  Nangidion.) 

Vaxj  Departiaent  dnrlng  the  year  ending  Jone  30,  1860.     1 
UiBtes  for  appropilationi  far  the  Bopportof  the 

Vtk\j,  of  the  operationi  of  the  nsTj  ood  the  Navy  Department 
during  the  year  1866.     Annual  report  of  Oiu  Becretaiyof  the- 


SqiorU  andpoftn  a 

A. — JJM  of  deaths,  redgnationa,  and  dlimlwlona  In  the 
navy  since  Oie  last  report .. 

B.'-Code  of  regnlationa  for  Uie  goremment  of  the  navy, 
prepared  bj  direction  of  act  of  CcmgreM  pruand 
March  3,  1B67 

C. — Beport  of  board  of  officer!  appointed  to  wltneis  the 
examination  of  acting  midshipmen,  and  examine 
into  the  state  of  the  police  discipline  and  general 
maoagemcnt  of  the  Naval  Academy  at  Annapo- 
lis, Md 

D. — Bepott  of  the  cruise  of  the  practice-ship  Preble, 
under  Comd'r  Craven,  commandant  of  midahip- 

E. — ComiuDnlcBtlon  from  Oomd'  r  Manry,  sopertntendent 
of  the  Naval  Obaervatoiy,  &c.,  in  relation  to 
the  work  aocomplbhed  at,  and  the  wants  of  that 

iostltntion .. 

P. — Beport  of  Frof.  Wlnlock,  of  the  progresa  and  state 
ot  preparaticm  of  the  Nautical  Almanac  under 
his  charge 

No.  1.  Estimate  of  appropriations  required  for  the  of&ce  of 
the  SecretMy  of  the  Navy  and  the  sonthwest 
executive  building,  for  the  fiscal  year  ending  Jose 
50,  1860 

No.  I.  Beport  and  detailed  eaUmatea  of  the  Bnreau  of 
Yards  and  Docks 

No.  9.  Beport  and  detailed  estimatea  of  the  Bareoa  of 
Ordnance  amd  Hydrography,  Including  those  of 
the  Nand  Academy,  Naval  Observatory,  and 
Nautical  Almanac 

No.  i.  Beport  and  detailed  estimates  of  the  Bureau  of  Gon- 
itmction,  Equipment,  and  Bepalr . 

No.  6,  Beport  and  detailed  estimates  of  the  Burean  of  Pro- 
vldons  and  Clothing . . 

No.  0.  Beportand  detoiledesdmateaoftheBurBanof  Hedl- 
cine  and  Burgery.. 

No.  T.  Beportof  theCJommandant  of  theHarinBCorpa,aDd 
detailed  estimates  from  the  paymaster  and  qnaiter- 
maater  of  the  corps 

No.  8.  Qeneral  estimate  (dvil)  of  the  officcof  the  Secretary 
of  the  Navy  and  bureaus  of  the  department 

No.    9.  General  estimate  fbr  southwest  executive  building.. 

Mo.  10.  General  estimate  for  all  objects  under  the  o(»tcol 
of  the  Navy  Department .... 

No.  11.  General  estimate  for  the  navy  proper.. 

No.  IS.  Oeneral  estimate  of  the  Uarine  Corps  . 
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Strj,  report  of  Secntur,  pi^eri  sooompuiTiDg — Contliiaed. 

No.  15.  Q«D«ral  nliiiiate  for  gpedftl  objecti  under  the  con- 

bol  of  tiiB  department 

No.  14.  Sbttement  of  the  Second  Comptroller  of  the  appto- 
priationafoithe  Nbt;  Deptu-tment,  vi»:  baUnoes 
oa  the  iBt  of  Jslj,  1B6T ;  appropriations  for 
185I-'S8  ;  repaymeots  and  tmnefert  for  the  lune 
time;  unoonta  appllcftble  to  the  gervloe  of  the 
jear  1857-68  ;  amuunta  drawn  from  the  treasurj 
by  reqnialttoa  dnrfng  the  lame  period ;  and  bal- 
uicea  on  hand  Jane  1,  I80S,  with  the  mma 
which  have  been  cairiad  to  the  "anrplnafnnd" 

■pedally  de«ignated 

No.  IS.  Abstract  of  expendltnres  nnder  the  head  of  "con- 
Ungent  «xpeniea  of  the  navy,"  as  settled  and 
i^low«d  at  the  otBce  of  the  Foarth  Auditor  of  the 
treasury,  bom  Jnly  1,  18ST,  to  Jane  SO,  1866... 
TStrj,  tnaamlttiDg  a  statement  of  the  contlDseot  expenses  of  the 
SaTj  department  for  the  jesr  18S8.     Letter  of  the  Secre- 
tary of  the •■• 

MsTj,  IrsnimlttlnKastatementof  thenamber  of  Teoekon  foreign 
stations  wlthont  regidai  puisen.    Iietter  of  the  Secretary  of 

the 

Nbtt,  transmitUnK  a  statement  of  the  nnmber  of  officers  of  each 
grade  of  the  navy  and  HarlDe  Cohm,  the  number  of  em- 
ployia  nnder  charge  of  the  Havy  Department,  and  nnmbet 

of  Teaseli  of  the  navy,     letter  of  the  Secretary  of  the 

Kary,  tranamittingastatement  of  the  nnmber  and  names  of  punen 
Id  the  navy  not  actively  employed.     Letter  of  the  Becretaiy 

of  the 

S'sTy,  tranamitting  a  statement  of  the  nnmber  of  workmen  in  the 
•everal  navy  yards  dnring  the  year  ending  December  1, 

ISM.    Letter  of  the  Secretary  of  the  . : 

Hafy,  tranamlttlng  a  statement  of  the  qnanttty  of  ooal  used  by 
the  navy,  names  of  oosl  agents,  and  amount  paid  them  as 

commledons.     Letter  of  the  Senetary  of  the 

KavydnriDg  the  year  ending  Jane  30,  1860.     Bstimatea  fbrappro- 

priatioiM  for  the  support  of  the - — 

Nebraska  for  the  year  ISSS.     Annnal  report  of  the  sarveyor  gene' 

nd  of  the  pnblic  lands  tn  the  Territory  of 

KsTy,  tranamlttlng  a  list  of  the  aamee  and  oompeniaUon  of  the 
clerks  and  other  peisons  employed  in  the  Navy  Department 

ibr  the  year  18SB.     Letter  of  the  Secretwy  of  the 

Ksry,  tiaiismittlog  copies  at  the  Navy  Register  for  the  year  1859. 

Letter  of  the  Secretary  of  the 

Ksvy,  tnoamitting  a  statement  of  the  oast  of  dtes  and  improve- 
ment of  the  sevend  navy  yards.     Letter  of  the  Becretary  of 

the 

K»y,  transmitting  a  statement  of  contracts  made  by  the  Bnreau 

of  Tardsand  Docks.     Letter  of  the  Secretary  of  the 

Kavy,  transmitting  Information  in  tettotenoe  to  chaplains  tn  the 

navy.    Letter  of  the  Secretary  of  the........ 

Ksvy,  tcaamltttng  a  statement  of  the  pay  and  allowancM  of  the 
officers  of  the  navy  and  Hartne  Corpadnrlng  the  year  ending 

JnneSO,  185S.    Letter  of  the  Secretary  of  t^e 

Ksvy  yards  of  the  United  Statea.     A  statement  of  the  cost  and 

expendltnre  for  the  imptorement  of  the  several 

Kew  Ofsoads  daring  the  year  ending  September  30,  1858.     State-     { 
ment  of  the  commercial  relatlonsof  the  United  States  with,   j 
New  Xexloo  for  the  year  1S5B.     Beport  of  the  Colonel   of  Topu- 
gtaphloU  RogineeiB,  of  the  Dondltlon  of  the  military  roads  In 
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Vtw  Mexico  for  the  jenr  18SB.     Anniul  report  of  the  mrvejor 

genentl  of  the  pnblio  lukda  toi  the  Territor;  of 

Mew  Yorlc,  b;  JJeut.  Morton.     Uemoii  of  the  daogera  and  defeuoea 


OBen  for  auniuil  nipplles  under  the  oognizutce  of  the  Bntewi  of 
TardsMid  Docks  for  the  ye&r  ISfiB.     Abgtmct  of 

Ordnance,  for  the  Berdce  of  tbe  anoy  during  the  ye&r  ending  Jnne 
30,  1160.     Estimttes  i.f  the  Colonel  of 

Ordntooeof  tbe  United  Stctetonnj,  of  the  operation!  of  hb  depart- 
ment during  the  year  ending  Jane  30,  ISSS.  Annual  report 
of  the  Colonel  of 

Ordnance  and  ordnance  itores  distiibnted  to  the  militia  during  the 
year  ending  June  30,  IBCS.     Statement  of  the 

Ordnance  and  ordoance  stores  tnaed  to  tbe  anny  ood  the  Mveral 
military  posts  dnring  the  year  ending  Jane  30, 186S.  State- 
ment of  the 

Ordnance  and  Hydrography  of  the  navy  during  the  year  ending 
June  30,  18SD.  Estimatei  for  appropriatlong  for  the  aup- 
port  of  the  Bureau  of 

Ordnance  and  Hydrography  of  the  navy,  of  the  operation!  of  hie 
office  during  the  year  ending  June  30,  I8SD,  Beport  of  the 
Chief  of  the  Bureau  of . ........ 


ti(  a&m  r^urf. 


A. — Forpay  aadamtingent  expcDMBotthe  bnteMi ... 

B.^For  pay  of  officen  od  ordnance  duty  . .. ..... 

C. — For  ordnance  and  ordnance  itore4.................. 

^Miat. — For  arming  leren  sle&m4crew  tloopa-of-waT  - 
D. — Statement  of  coat  or  eatlmated  value  of  atore*  on  band 

at  the  several  navy  yard!  on  the  30th  June,  I8G8 

B. — Statement  of  the  number  of  days'  labor  and  cost  there- 
of at  tbe  respecUve  oary  yards  during  the  year  end- 
ing June  30,  IB6B 

F. — For  tbe  purcha«e  of  articles  and  incidental  ezpeasei 
connected  with  the  Haval  Observatory  and  Hydro- 
graphical  Office . . 

0. — For  the  pay  of  superintendent  and  officers  on  duty  al 

the  Naval  Obaervotory  and  Hydrograpbical  OfBce 

E. — For  the  erection  and  repair.  &c. ,  of  buildings  and  U 

conUngent  eipenaee  at  the  Naval  Academy 

1.  —For  pay  of  officen,  &c.,  at  the  Naval  Academy 

J.  — For  Nautical  Atmooac 

Oregon  duriog  the  year  1868.  Beport  of  the  Colonel  of  Topographi- 
cal EDgioeera  on  the  condition  of  the  military  roada  in 

On^oa  for  the  year  ISfiS.     Annual  report  of  the  sorveyor  general 

of  the  public  lands  for  tbe  State  of 

Oregon  and  Washington  Territories.  Letter  of  the  Third  Auditor 
of  tbe  Treasury,  on  the  subject  of  claims  growing  out  of  In- 
dian hostillUes  in 

Oregon  coaat.     Directory  to  aid  the  navigation  of  tbe....... 

Oregon  and  Washington.  Letter  of  the  Secretary  oT  War,  ttacs 
mitUug  the  topographical  memoir  and  report  of  Oaptoln  T. 
J.  Cram,  relative  to  the  Territories  of.... .. 
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Itedfie  wagon  rokda  conatmcted  under  the  direction  of  tlie  Interior 
Department.  Letter  of  the  Secretuy  of  the  Interior,  truiB- 
milUng  reports  npon  the  leTeml 

IkngiiBT  daring  the  year  ending  September  30,  IS58,  Btatementa 
of  the  commerdal  relBtlons  of  the  United  BUiUm  with 

rwwiiiliiiii  arriving  in  the  United  States  by  8M  daring  the  jfftr 
ISSa.  Letter  of  the  SecietAry  of  State,  transmitting  a  state- 
oent  of  the  nnmber  of 

Batent  Office.  Letter  of  the  6e«Tet«ry  of  the  Interior,  tranimitting 
infomatioa  relatiTe  to  tho  Advlaory  Board  of  Agriculture  of 


the.. 


ntteata,  of  tb«  operation*  of  his  ofSce  daring  the  jear  IgfiS. 

port  of  the  Commiwioner  of 

htenta  have  expired  during  the  year  18GB,  with  their  Inventions 

and  clan.     An  alphabetical  lint  of  the  names  of  personB 

Patenta  for  inventiooB  QMt  have  expired  during  the  year  1S58. 

daeai&ed  liet  of  the 

lUenta  for  designs  that  have  expired  during  the  year  I85S. 

clMsifiedlUtofthe 

lUenta  for  Inventloni  or  dlKOveries,  and  for  designs,  have  been 
granted  during  the  year  1S5S.     An  alphabetical  Itot  of  per- 

IWenta  for  inrentionB  and  diaoovariss  granted  during  the  year 

18S8.     A  dasufied  list  of  the 

stents  granted  during  the  year  1898.  A  list  of  relssnea  of... 
htenta  granted  during  the  year  1S6S.     A  list  of  additional  Im- 

prorements  of 

stents  entered  during  the  year  ll!>8.     A  list  of  disclaimen  of 

Intent  extensions  granted  during  the  year  1868.  A  lidt  of  ... 
Patents  for  deslgDB  granted  daring  the  year  185S.  A  list  of . . 
EUcDts  for  Inventioas  and  discoveries  issoed  daring  the  year  1868. 

Description  and  claltns  for 

Rrfents  for  the  year  186S.     Plates  and  Iliustrattons  accompanying 

the  report  of  the  Commlvioner  of 

Atcata,  on  ^['^('"'^■"^  "'^  agricutturai  statisUcs  for  the  year  IBSS. 

Keport  of  the  Commiirioner  of 

fij  uid  emolnments  of  the  officers  of  the  navy  and  Marine  Corps 

dnring  the  year  ending  Jane  30,  1858.     Statement  of  the  .. 
Paymaster  Creneral  of  the  army,  of  the  operations  of  his  depart 

ment  during  the  year  eudiog  Jane  30,  IS68,     Report  of  the. 
kjmaster  <rf  the  Marine  Corps  during  the  year  ending  June  30, 

1860.    Estimatesof  the 

Fkymenta  from  the  treuary  fiom  IBIO  to  1SS8.    Letter  of  the 

Secretary  of  the  Treasury,  transmitting  a  statement  of  tba  , 
hoitentiary  in  the  Ulstrict  of  Columbia  for  the  year  ending  June 

30,  1860.    Eet!mat«e  for  appropriations  for  the  supportof  the. 
Penitentiary  In  tbe  District  of  Columbia  dnring  the  year  ending 

September  30,  ISSS.     Annual  report  of  the  Warden  of  the.. 
PMMloDa  during  the  year  ending  June  3D,  1860.     Estimates  for  ap- 

propdatlonx  for  the  payment  of 

Ptentioiu,  showing  the  operations  of  his  department  for  tbe  year 

ending  June  30,  1868.     Beport  of  the  Commiaslone''  of- . 
f tyn  uucwiyajtjfing  tAs  abott  npori. 

A. — TMiular  statement  showing  the  number  of  original 
claims  for  army  pensions,  and  applications  for  increase 
of  those  previously  granted,  and  the  aggregate  annual 
amount  of  tbe  same  In  the  differeot  State*  and 
Territories  for  the  year  ending  Jane  30,  1858    .. 
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OQ  the  rolls,  and  aggregate  yearly  amount  of  ttieir 

pensionen  Id   the  diffeient  6Ut«H  and  Territoriea 

E.— Tabular  etatement  of  Ulaace  of  fands  in  the  hands  of 
agents  for  paying  anny   pensions  in   the   diflerent 
States  and  Territories  on  the  30th  June,  1BS8 

pensions,  and  Bhowing— 
1.  The  balances  in  the  bands  of  agents  in  the  seTsiBl  States 

686 

and  number  of  clafnii  for  iocttMe  ot  pensions  admlt- 

3.  The  number  on  the  rolls  in  the  scTerat  States  and  Terri- 
tories June  30,  1S58,  and  the  nggregate  amount  of 

Pbtu  during  the  year  ending  September  30,  185B.     Statements  of 

the  commercial  relations  of  the  United  Slates  with 

Pontifical  States  during  the  year  ending  September  30,  1838.  State- 

Portugal  during  the  year  ending  September  30,  1868,     Statements 

Port  Office  Department  during  the  year  ending  June  30,  1858. 
Letter  of  the  Postmaster  Qenetal,  transmitting  a  statement 

J    429 
i    644 

304 

\    HI 

Poet  Office  Department,  for  the'flscal  year  ending  June  30,  1B60. 

Port  OfBce  Department  during  the  year  ending  June  30,   I860. 

Port  Office  Department  for  the  year  ending  Jnne  SO,  1868.     Beport 

A.— Statement  exhibiting  the  receipts  of  the  Poit  OfBce  De- 

D.— Exhibiting  the  nDiiit«r  of  letters,  circulars,  handbills, 
by  "carriers,"  and  the  amonnts  receired  for  eac- 

Sot.  1  to  36.  Tables  eihiblting  in  det^l  the  operations  and 

Port  offices  during  the  year  ending  September  30,  1858.    Beport  of 

contract,  contract  price,  and  date  of  completion  of  the 

Port  Office  extension  during  the  year  1868.     Bt.-port  of  the  engines 

120 

.t(  no  F 

BottoMtet  Oeneta],  of  the  operatloiu  of  his  department  daring  the 
;«•!  ending  June  30,  1858.    Annual  report  of  Ui6 

Fapen  attonjoKipag  iht  oiow  report. 

BelaUve  to  ezpres  mall  aKentii .............. 

Kew  York  and  New  Orlsana  roate.. ........... 

St.  LoDlsand  New  Orleans  m^ 

Orerlaud  mail  nnite . .......... 

Tcbuantepec  Tovte .. . ...... 

Dtahroota 

The  ezpenaea  <^  the  deputmeat....... .......... 

Nomber  of  port  officee . .. ,. 

TranqMrtatlMi  RtotlBtlca 

BeTcnne  and  eipendltoree ......... 

fidbokte  of  recdpta  and  eipenditorei  in  1669......... 

Oc«*ii  and  foreign  mall  lervice . 

Oreat  ovarland  mail 

Beport  of  the  Rnrt  Awtgtant  Poetmagter  Oenend,  of  the  m^ 

eervlce  ahioad  aa  in  operation  on  September,  18SS . 

Amount  p^d  for  ocean  Bteamship  and  foreign  mail  BerTice.. 

FMtnaiter  Qeneral,  for  the  year  ending  June  30,  1866.     Annool 

report  of  the  Becond  Aniatant ... .. . 

Poftn  ateompanj/mg  lie  otoM  rtpBrt 

A. — TU>leof  moil  urvice  for  the  jeai  ending  Jnne  30,  IE 
B. — Nunlfer  of  midi  rODtm,  mail  contractoni,  route  ageuta, 
local  agents,  and  mall  memengerB,  on  June  30,  185B. 
C.— Hail  leTTice  in  tlie  Slates  of  Michigan,  Ind[ana,  niinols, 
Wiaconsln,  Iowa,  Utaaouil,  Hluneeota,  Kentucky, 
Tenneaaee,  Alabama,  HlnisBippI,  Aikanaaa,  Lonisi- 
aaa,  Texaa,  California,  and  the  TenitorieB  of  Oregon, 
New  Mexico,  Dtab,   Kebnieka,   Eansag,  and  Wash- 

Ington 

D. — Ballroad  aervlee,  aa  in  operation  on  the  30th  September, 

1858 

E.— Bidlroad  service,  as  In  operation  on  the  30th  June,  lSfi6. 

T. — Steamboat  service,  as  In  spetatioa  30th  September,  1668 

Q. — Table  showing  the  increase  and  decrease  of  mall  trans- 

portation  and  cost  in  each  titate  and  Territory  durltag 

the  year  ending  June  30,  1868 .... 

H. — Detailed  atatemeut  of  rontea  on  which  improvements 

hare  been  made  and  additional  expense  incurred 

Fntmaster  General,  transmitting  copies  of  contracts  for  carrying 

the  matla  to  foreign  countries.     Letter  of  the 

Fortmsster  Qenersl,  Attorney  General,  and  Secretary  of  the  Trea- 
sury, aa  to  the  condition  of  the  pnblic  buildingH  at  Philadel- 
phia.    Report  of  the 

Fcatoaater  Qeneral ,  tranamittlng  the  annual  report  of  fines  imposed 
npon  and  d^uctions  from  the  pay  of  mail  contractors.  Let- 
ter of  the 

Foitmaster  nenenl,  traasmltUng  estimates  for  the  aervioe  of  the 
Pnst  Office  Department  for  the  fiscal  year  ending  Jnne  30, 

18(0.     Lettorofthe 

P<]«t)uster  General,  traDsmitting  estimates  for  carrying  the  m^Is 
to  foreign  couotrles  and  the  Atlantic  and  Pacific  coasts  during 

Iho  year  ending  June  30,  1860.     Letter  of  the 

fistmuter  QencTal,  transmitting  a  list  of  clerks  and  other  pertons 
employed  in  the  Post  Office  Department,  and  their  compen- 
utloii,  during  the  year  1858.    Letter  of  the ....... 
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r  Qenenl,  tranimittiiig  a  gtatemoDt  of  the  ooatlngent 
eipenoeB  of  the  Poit  Office  Dep&Ttmeat  during  the  jeat  end- 
ing June  31,  ISfiS.     Letter  of  the 

Foetmaster  General ,  trauimitting  k  Etatement  of  the  offert  for  carry- 
log  the  maib,  laad  and  water  mails  established,  nddittonn] 
allovance*  niade  to  contractor,  aud  cartBUments  of  mail 
Berrlce  and  p«y  ordered  doriog  the  year  ending  June  30, 
18S8.     Letter  of  the 

Fieildeiit  of  the  United  Slatee,  oa  the  state  of  fhe  Union,  with 
accompanying  documents  and  repoitt.    Annual  message  of 


Bight  of  search — 

Hr.  Dallas  to  Hr.  Cam,  June  S,  18G8 

Hr.  Dallas  and  Lord  UalmeBbnry,  June  8,  1858 . 

Earl  of  Malmesbury  to  Lord  Napier,  June  II,  ISSS 

Ut.  Cam  to  Ht.  Dallas,  Jnne  3D,  18S8 

Uexlcau  aCTaliB — 

Mr.  rorsyth  to  Ur.  Cbm,  June  IT,  IB5B 

Mr.  Foraytb  to  6r.  Don  Louis  Cnevas,  Tone  IT,  1898... 

Mr.  Forsyth  to  Mr.  Cats,  June  19,  1858 

Mr.  Can  to  Mr.  Forejth,  Jtme  13,  I8S8 

Mr.  Foraytb  to  Hr.  Cue,  Jane  i&,  1858 

Mr.  Cass  to  Mr.  Forsyth,  June  IS,  1858 

Hi.  Forsyth  to  Mr  Cass,  August  IS,  1858 

Sr.  Do  Castillo  T.  Lansaa  to  Mr.  Forsyth,  Angust  10.  I85S.. 

Ur,  Forsyth  to  Mr.  Caw,  Augnst  31  and  Hovemhei  22, 1B5S. 

Ur.  Forsyth  to  Sr.  CasUllo  T.  Lansis,  October  20,  1B58.. 
Central  America — 

Mr.  Cass  to  Mi.  I>mar . 

Ur.  Lamar  to  Mr.  Cass,  September  29,  ISSB 

Sr.  Mora  to  Ur.  Lamar,  September  IS,  1858 

Mr.  Jerex  to  Mr.  Cass,  October  i.  ISSS 

Mr.  I^mar  to  Ur.  Com,  October  28,  1858 

Hr.  Uartlnei  to  Ur.  Lamar,  September  25,  I85S 

African  negroes — 

The  President  to  Mr.  UcIaId,  September  T,  1858 

Ur.  UcLdn  to  the  President,  September  S,  1858 

Ur,  Oarley  to  the  Preddent,  November  30,  1898 

Ur.  Balney  to  the  President,  October  £3,  1858 

Presldeutof  the  Cnltad  States,  transmitting  copy  of  the  treaty  be- 
tween the  Dnltad  Htatei  and  the  Kingdom  of  Horn.     Uee 

.   from  the 

Prerident  of  the  United  States,  relaUve  to  TisItatiDu  of  American 

vessels  bj  officers  of  the  British  navy.     UessagE  of  the. . 
Preddent  of  the  United  States,   relative   to   the   Importation 

Atricons  into  the  State  of  Georgia,  or  uiy  other  State  of  this 

Union,    Uessage  of  the . 

Preddent  of  the  United  States,  transmitting  correspondence  rela- 

tivB  to  consular  officers  engaged  In  business,  in  riolatlon  of 

the  consular  law  of  1856.     Ueasage  of  the 

President  of  the  United  States,  transmitting  copies  of  the  Instrnc- 

Uons  to  the  commanders  of  the  African  squadron,  slnoa  the 

ratification  of  the  treaty  of  1841.     Message  of  the 

Preddent  of  the  United  States,  transmitting  copy  of  "  Begnlatlons 

tor  the  consular  oonrta  of  the  Unit^  States  of  America  In 

China."     Message  of  the 

President  of  the  United  States,  tiansn^tUng  ooples  of  instructions 

to  naval  oommandera  Id  the  Gnlf  of  Mezloo.    Hessai 
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FnUent  of  the  nnltod  Btatei,  relaUve  to  the  port  offloe  claim  of 

PraUent  of  the  United  States,  tranMnitMns;  copj  of  the  letter  of 
Heten.  K.  JohiuKm  and  Joseph  WUIiams,  Id  reUtion  to  the 

Fnnlent  of  tbe  United  State*.  oT  hU  having  tranimitted  to  the 

totheTetiiniiofthe8eTet.thCaiiatu.     Messagaofthe 

Fnddmt  erf  the  United  8Ut«s,  tnuumltting  a  statement  of  the  fees 

and  oonaalar  agents  for  the  /car  18ST.     Message  of  the 

Fnddent  of  the  United  Utates,  relatiye  to  adTsnces  made  by  Got- 
eniot  James  Douglan,  of  Yaneonfei's  Island.     Hes^e  of 

Pmideat  of  the  United  States,  lelatlTe  to  the  pay  of  offioets  of  the 
narj  eoKsged  in  the  preparation  and  publication  of  Wilkes' 

can  dtiMiu  In  tnMlt  over  the  Mvetal  routes  through  Cen- 

FKMdcst  of  the  UolM  States,  asking  that  prorlsion  be  made  to 
pre«erre  the  credit  of  the  United  Mates.     Message  of  the... 

Pnsiltnt  of  the  United  States,  oommunloating  the  report  of  the 
ipedal  agent  sent  to  Vanconver's  Island  and  British  Colnm- 

prore  "a  Joint  rssolnttoo  to  regard  to  carrying  the  United 
States  mails  from  St.  Joseph,  Mfnouri,  to  Piacerrille,  CaU- 

hoTisions  eiported  annnally,  from  1821  to  1868.     Statement  of 

FroTiiions  and  Clothing  of  the  navy  during  the  year  ending  June 

Fnridoiu  and  Clothing  of  the  nav;,  of  the  operations  of  his  ba- 
rean  dnring  the  fiM«l  year  ending  June  30.  18SB.    Beport 

I.— Abstract  of  proposals  received  for  small  stores 
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ProvirioDi  and  Clothing — report  of  Chief  of  Bureau  of— papen  Moom- 
pBDfiiig — CoutlDQed. 
E. — Abstract  of  propoMls  received  for  fresh  beef  and  Tcge- 
tables 

L, — Abstract  of  pioposab  received  for  Boap,  candles,  4c 

H.— Abstract  of  proposals  received  for  tntnsportatton  of  Btoiea. 
N. — Statement  of  contiactti  made  during  the  year .. 

Prussia  daring  the  year  anding  September  30,  ISfiS.  Statements  of 
the  commercial  relations  of  the  United  States  wiih 

Poblic  buiidlnga  confided  to  the  charge  of  the  Treasur;  Depart- 
ment. Report  of  the  engineer  in  charge  of  the  comtmction  of. 

Public  buildings  constructed,  or  In  course  of  conBtruction,  eioce 
ISfiO,  for  which  appropriations  have  been  made.  Statement 
of  the 

Public  Bnildinge,  of  the  operations  of  hia  oCGce  during  the  year 
1858.     Annual  report  of  the  OommiaBinnei  of 

Public  huildings  at  Philadelphia.  Heport  of  the  Postmaster  Qene- 
ral.  Attorney  Qeneral,  and  the  Becretary  of  the  Treasury, 
OB  to  the  condition  of  the ' 

Pnblic  buildings  in  the  Territories  Letter  of  tjie  Secretary  of  the 
Interior,  tnnsmitUng  plans  and  estimates  for  the-. 

Public  lands  during  the  year  ending  June  30,  1860.  Estimatex  re- 
quired to  meet  expenses  of  collecting  the  revenue  from  the 
sale  of  the .. ... 

Public  Printing.  Estimatei  of  appropriations  for  ofGce  of  Super- 
intendent of  tho ..... . 

Public  debt  on  July  1,  1857  ;  also,  the  amount  of  public  debt  on 
July  1,  1B66,  including  treaaniy  not«s  issued  under  act  of 
December  23,  1857.     Statement  thowing  the  amonnt  of  the. 

Puget  Sound  and  the  entrance  to  Columbia  river.  Letter  of  the 
Secretary  of  War,  stating  that  there  are  no  plans  nor  esti- 
mates for  th*  defence  of 

Pursflis.  Lett«r  of  the  Secretary  of  the  Navj,  transmitting  a 
itatcmeot  of  the  number  of  vessels  on  foreign  stations  irith- 
out  regular . . 

Parsers  in  the  navy  not  actively  employed.  letter  of  the  Secretary 
«f  the  Navy,  relative  to  the  number  and  names  of . 


Quartermaster  Oeneial,  for  the  service  of  the  anny  dnriog  the  year 
ending  June  30,  1860.     Estimates  of  the 

Quartermaster  Oeueral  of  the  Uoited  States  army,  of  the  opera- 
tions of  his  department  during  the  year  ending  June  30, 
1858.     Report  of  the 

Quartermaster  of  the  Marine  Corps  during  the  year  ending  June  30, 
1860.    Estimates  of  the 

Quartera  of  the  army  during  the  last  ten  years.  Letter  of  the 
Secretary  of  War,  transmitting  a  statement  of  the  expendi- 
tures for  barracks  and . . ............. .... 


Batlroads,  under  various  acts,  from  IS60  to  IS5T.  Statement  of 
the  amonrtt  of  lands  granted  to  the  several  States  for 

BoUroods  in  operation  on  Jane  30  and  September  30,  1858.  State- 
ment of  m^I  service  by 

Beceipt«  and  espenditnrei  of  the  government  for  the  year  ending 
Jane3D,  1858.    Beport  of  the  Secretary  of  the  Treasury,  of  the 

Beceipts  and  expenditures  of  the  government  for  the  quarter  of 
the  fiscal  year  18G9,  ending  September  30,  1858.  State- 
ment of  the........... 
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BeceipU  of  the  gDremmGiit  from  cuatoma,  publtc  Utids,  and  all 

of  Public  Ballding*  dnring  the  jear  ending  June  30,  1868. 

30.  1868.     Report  of  the  Auditor  of  the  TreasucT  for  the 

Beceipt*  and  eipcndituns  for  the  government  during  the  year  end- 
ing June  30,  lBfi8.     Letter  of  the  Secretarrof  the  Treaaiuy, 

Beodpta  of  levenue  during  the  fiscal  year  ending  June  30,  I860. 

Letter  of  the  Secretary  of  the  Treasury  a«  to  the  eetlmated  .. 
BeceiptB  and  expenditures  of  the  Chlckasav  trcgt  fond  during  the 

year  1868.     Letter  of  the  Becretan  of  the  TreMury,  t.ans- 

Eegirter  of  the  Treaaury,  of  the  operations  of  hia  office  during  the 

Eeripiitions  in  the  navy  during  the  year  1858.     Statement  of  the. 
BsToiDe.     Letter  of  the  Secretajy  of  the  Treasury,  mbmlttlng  a 

plsn  for  ledndng  the  eipenaea  of  the  collection  of  the 

Bey.  United  States  oooaul  at  St.  Martin.    Letter  of  the  Secretary  of 

Htato,  BS  to  the  expediency  of  increasing  the  aalary  of  Chas.  , 
Btce  exported  annually  from  1821  to  1868,  InclnaiTs.     BtatemeDt 

19 

Bteis  during  the  year  18B8.    Report  of  the  Colonel  of  TDp<^raph- 

Bcads  In  the  Territory  of  New  Mexico  daring  the  year  IBe8.     Re- 
port of  the  Colonel  of  Topographical  Engineerg,  on  the  con- 

a»d»  In  the  Territories  of  Oregon  and  Washington  during  the 
year  1868.     Report  of  the  Colonel  of  Topographical  Engi- 

Eogne  Btver  Indians.   Letter  of  the  Secretaij  of  the  Intorlot,  tnuis- 

the  commercial  relations  of  the  United  States  with 

B. 

menta  of  the  commercial  relations  of  the  United  States  with. 

Wlnla  during  the  year  ending  September  3D,  18S8.    Statements 

of  the  commoTdol  relations  of  the  United  States  wltb 
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Saxouy  daring  the  feu-  endlDg  September  30,  ISSS.    Statemeata  or 

the  oommerclal  relations  oT  the  Uaited  States  with 

SeMneo  daring  the  7e«c  1S6S.    StAtecaeot  of  the  receipts  and  ex- 

pendltarM  of  the  marine  hospital  fund  for  the  raliat  of  the 

dckanddinbled 

Seamen  registered  In  the  several  ports  of  the  United  States  dmlog 

the  year  ending  September  3D,  18G8.   Letter  of  the  Secretai; 

of  State,  transinlttlng  an  obstmct  of  the  returns  of  American. 
filam  during  the  year  ending  September  30,  1858.      Statements  of 

the  commercial  relations  of  the  Dslted  Slates  with.... 
Slam.     HesBBge  of  the  President  of  the  United  Etates,  transmitting 

copy  of  the  treaty  with  the  Kingdom  of 

Silk,  ttom  1810  to  18GS,  Inclusite.     SUt«ment  of  the  value  of  the 

imports  and  eipiirte  of  the  foreign  and  domcetic,  and  the 


Silver  coins.  Beport  of  the  director  of  the  mint  of  the  United 
States,  of  the  fineness  and  valiie  of  certain  foreign . 

Silver  ooinage  at  the  mint  of  the  United  States  and  branches,  and 
assar  office,  tram  1793  to   IS&B,  inclusive.     "'  '  '     ' 


Klver  deposited  at  the  mint  of  the  United  States  and  bnuichea,  and 
•oay  office,  from  1841  to  1SG8,  inclusive.  Statemen'  ' 
theamonnt  of  domestic .-... 

Smith,  of  his  expedition  to  the  Bed  Biver  of  the  North.  Be^rt  of 
Colonel  C.  F 

Smithsonian  Institntloo.  Statement  of  the  amount  of  stock  held 
in  trnst  for  the  braefit  of  the , . 

iijUcitor  of  the  Treasury,  of  the  operations  of  his  office  during  the 
year  ending  Jane  30,  1858.     Annual  report  of  the 

Sodet;  Islands  during  the  year  ending  Beptembei  30,  IS&S.  State- 
ments of  the  commerdal  relations  of  the  United  States  with 

the : 

SfMdn  during  the  year  ending  September  30,  18SS.  Statementa  of 
the  oommerdal  relations  of  the  United  States  with 

State,  transmitting  an  abetract  of  the  returns  of  American  sea 

registered  in  the  seveial  porta  of  the  United  Stales  dnilog 
the  ye«r  ending  September  3D,  isas.     Letter  of  the  Secre- 

State,  traoimltting  a  statement  of  the  contingent  expenses  of  the 
State  Department  and  foreign  intercourse  during  the  ye«r 
ending  June  3D,  1898.    Letter  of  the  Secretary  of 

State,  asking  for  authority  to  pay  salaries  of  csrt^n  ministers  re 

dent  out  of  any  balance  of  former  appropriations.     Latter  of 


the 


of.. 


State,  relative  to  an  appropriation  for  transporting  destitute  Ameri- 
cans from  Victoria  to  San  Francisco.     I«tter  of  the  Se 

State,  asking  for  authority  to  pay  A.  Dudley  Uann  for  his  services 
as  confidential  agent  of  the  department.  Letter  of  the  Bee 
retary  of. 

State,  relative  to  an  appropriation  to  pay  certain  contingent  ei 
penses  of  the  Teirltory  of  Kansas    Letter  of  the  Secretary  of. 

State,  relative  to  the  claim  of  J.  S.  Hurad,  late  oonBnlai  agent  of 
the  United  Stales  at  JeJb.     Letter  of  the  Secretary  of.. 

State,  as  to  the  expediency  of  Increasing  the  compensaUon  of  the 
United  States  consul  at  Bremen.     Letter  of  the  Becretar;  of. 

State,  as  to  the  expediency  of  an  appropriation  for  the  relief  of 
Charles  Bey,  United  States  consul  at  St.  Uartin.  Utter  of 
the  Secretary  of — 

State,  reUtive  to  the  application  of  Q.  H.  Ooundie,  United  Stales 
consul  at  Zurich,  fbr  increased  oompensalion.  Letter  of  the 
Secretary  of...... ............... 


Vol.   Fan.  Doe.      ?■(•. 


Blite,  In  relation  tc  the  memorUI  of  F.  McD.  Collina,  aaklng  oom- 
penntloD  uid  Telmbunement  for  eipensea  iaciirred  while 
eiploring  the  Amoor  river      Letter  of  the  SecrelAr?  of 

Btile,  tnosmltttaK  a  list  of  clerks  and  otbeni  emplojed  la  the 
State  Department.     Letter  of  the  Secretary  of.. 

Stita,  ukiQg  a.a  appTopristluD  be  tnade  for  1  he  tatuy  of  the  United 
States  mtniater  resident  at  JapAn.    I>etter  of  the  Secretarj  of. 

Stale,  aiklng  an  iiicrea«edappropriaUoD  for  the  contingent  expense* 
of  the  Territory  of  Kan  MS.     Lettered  the  Secretarjof 

Sbte,  traiHinlttliig  ooiretpondence  relatire  to  the  inadeqoacj  of 
the  coEDpeniatlon  of  ooniulu  officers,  &o.  Letter  of  the 
Secretary  of....... . 

Stale,  tranemittlng  a  list  of  commercial  agenti  appointed  in  the 
Brltiih  provinces  hy  the  consal  general,  and  amaont  of  f^es 
received  during  the  year  1868,     Letter  of  the  Secretary  of.. 

State,  relative  to  the  claim  of  Jamui  Eeonaa,  United  btstee  coneni  ) 
at  Hong  Kong.     Letter  ol  the  tiecretary  of. f    : 

State,  i«king  an  appropriation  to  purchue  the  Diplomatic  Correa- 
pondence  of  the  Berolation,     Letter  of  the  Secretary  of 

BItte,  tranBmlttlDg  a  stalemetit  of  the  commercial  relations  of  the 
United  Btatee  with  foreign  nations  during  the  year  ending 
September  30,  1S5S.     Lstterofthe  Secretary  of. 

Stale,  baQsmlttlng  a  statement  of  the  number  of  poasengeni  ar- 
riving in  the  United  Slates  hy  sea  during  the  year  1S6S. 
letter  of  the  Secretary  of 

Btitotca  at  I^rge.  Estimates  for  the  purchase  of  volume  eleven 
of  the 

Sttunboats.     Sixth  annual  report  of  the  Bo«rd  of  Lupectors  of,... 

fiteamboata  In  operation  on  the  3Dth  September,  1S5S.  BtatemeDt 
of  the  mail  service  by • . 

Steel,  and  manu&rctnres  thereof,  Imported  Into  ihe  United  States 
during  the  fiscal  years  ending  June  30,  1856,  18GT,  13SS. 
Statement  of  the  quantity  and  value  of  iron  and ..... 

Stocks  held  in  tnut  for  the  benefit  of  the  Chickasaw  Indians. 
Statement  of  the 

Stocks  held  In  trait  tor  the  benefit  of  the  Smithsonian  Institution. 
Statement  of  the .. 

Enmntr,  of  bis  expedition  on  the  plains.     Report  of  Colonel  B.  Y.. 

EopeiiDtetident  of  Public  Printing.  Estimate  of  appropriations  for 
the  tappnrt  of  the  office,  and  for  paper  required  during  the 
year  ending  Jnne  3D,  ISSO,  by  the 

Bnpieme  Court  of  the  TTnited  States  for  the  yeare  1854, 1865, 1BS6, 
and  1857.  Letter  of  the  Secretary  of  the  Interior,  ttans- 
mttttng  a  tabular  statement  of  the  expenses  of  the 

Burgeon  Qencral,  for  the  seivlce  of  the  army  during  the  year  end- 
ing June  30,  1860.     btJntatee  of  the 

ScigBiD  General  of  the  atmy,  on  the  operations  of  his  office  during 
the  year  ending  June  SO,  1858.     Annual  report  of  the 

Borreys  of  the  War  Department  for  1859.  Annual  report  &om 
the  <^c«  of  explorations  and — 

Sortey  of  the  coast  of  the  United  States  during  the  year  ending 
June  30,  1860.  Estimates  for  appropriations  for  the  oon- 
ttnuotlon  of  the -^ ..... 

Surrey  of  the  pnbllc  lands  during  the  year  ending  June  30,  186D. 
Estimates  for  appropriations  for  the 

Ewsy  of  the  pnbllc  lands  to  the  30th  Jane,  1868.  Statement  of 
the  operations  of  the .. 

fiorreyor  general  of  the  pnbllc  lands  In  the  Slate  of  Minnesota  for 
the  year  1B58.     Annual  report  of  the ......... 

Sarreyor  general  of  the  public  luidi  in  the  States  of  Ullools  and 
MlHOuri  for  the  year  I8B8.    Annual  report  of  the. ........ 


byGoogle 


Surrejoi  general  of  tlie  public  landa  in  the  State  of  lom  for  the 
year  1SS8.     Annual  report  of  the ..... 

Sntveyor  general  of  the  pablic  londB  in  the  State  of  Arhaiuas  for 
the  yev  1S&8.     Annual  report  of  the . . 

SurrejoT  geoeral  of  the  public  londe  in  the  State  of  Loulaiaua  for 
the  year  1SS8.     Annual  report  of  the 

Sarvejor  general  of  the  public  Innda  in  the  Btate  of  Florida  for 
the  jear  1888.     Annual  report  of  the... — ,,, 

Survejor  general  of  the  pnhllc  landi  in  the  Territory  of  Ne- 
braaka  for  the  year  1958.     Annual  report  of  the ... 

Surveyor  general  of  the  public  lande  in  the  Territory  of  New  Mex- 
ico for  the  year  1858,     Annual  report  of  the... 

Bnrreyor  general  of  the  puhllc  lande  In  the  State  of  California  for 
the  year  18G8.     Annnal  report  of  the . 

Surveyor  general  of  the  public  lands  in  the  State  of  Oregon  for  the 
year  1858.     Annual  report  of  the 

Sarreyor  general  of  the  public  lands  !n  the  Territory  of  Waehing- 
ton  for  the  year  18&B.     Annual  report  of  the .... 

Swamp  lands  selected  by  the  several  States  under  the  acts  of  March 
2,  1849,  and  Sept.  29,  1860.    Statement  of  the  qimntlty  of . . 

Sweden  and  Norway  during  the  year  ending  September  30,  1866. 
Statements  of  the  commercial  relations  of  the  United  States 
with 

Switserland  dnriug  the  year  ending  September  3D,  1868.  State- 
ments of  the  commercial  relationB  of  the  United  States  with. 

T. 

Territories  daring  the  year  ending  Jane  30,  1860.  EBUmates  toe 
appropriations  for  the  support  of  the  governments  in  the 

Texas.  Letter  of  the  Secretory  of  War,  transmitting  copies  of 
correspondence  relative  to  the  protection  of  the  frontier  of. . 

Tobacco  exported  annnally,  from  1821  to  1858,  inciusive.  State- 
ment of  the  quantity  and  value  of  the . .. 

Tonawanda  Indians  during  the  year  ending  June  30,  1860.  Esti- 
mates for  appropriations  for  fulfilling  treaty  stipulations 
with  the 

Tonnage  of  the  United  States  registered  and  licensed  annually, 
from  1789  to  1868.     Statement  of  the 

Tonnage  employed  in  steam  navigation  each  year,  registered,  en- 
rolled, and  licensed.     Statement  of  the.. 

Tonnage  and  crews  of  American  and  foreign  vessela  which  cleared 
from  the  United  States  for  foreign  countries  during  the  year 
ending  Jnne  30,  1868.     Statement  of  the 

Tonnage  and  crews  of  American  and  foreign  vessels  which  entered 
into  the  United  States  from  foreign  countries  during  the 
year  ending  June  30,  1868.     Statement  of  the 

Tonnage  and  crews  of  the  American  and  foreign  vessels  which 
cleared  from  each  district  of  the  United  States  for  foreign 
countries  during  the  year  ending  June  30,  1868.  Statement 
of  the 

Tonnage  and  crews  of  the  American  and  foreign  vessels  which  en- 
tered each  district  of  the  United  States  from  foreign  coun- 
triesduring  theyearending  JuneSO,  1858.  Statement  of  the. 

Tonnage  of  the  several  districts  of  the  United  Stales  on  June  SO, 
1888.     Statement  of  the 

Tonnage  of  the  United  States,  showing  the  tonnage  employed  hi 
the  whale  fishery,  also  the  proportion  of  the  enrolled  and 
licensed  tonnage  employed  In  the  coasting  trade,  cod  fishery, 
tnoclcerel  fishery,  and  whale  fishery,  from  1815  to  1858,  In- 
clusive.   Comparative  view  of  the  ri^Istered  asd  carolled.. 
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Ibde  oudn  Uie  ledprodtr  tttatj  with  Oraat  BriUlD.     Lettn  of 

ths  EecreUry  4rf  the  Trtiuaij,  tnumnlttiiig  statiitica  of  the. . 

Tai»  of  tho  Unitod  SUt««,  tb«  coantriet  of  ptodncUon  Mtd  ablp- 

meat,  with  tiu  vftloe  of  the  utlclef  imported  daring  the 

fear  ending  June  30,  IBSS.     SUtement  of  the  Indlraot 

Tramra  of  the  Untted  Statat,  of  the  opeivtioiu  of  his  office 
dining  the  j«u  ending  Jane  30,  ISBB.  Annul  lepoit  of 
lbs 

IVowoier  of  the  United  Blata,  tcuatnitting  >  itatemont  of  the 
Kootmla  of  ^e  goTemment  for  the  year  ending  June  30, 
1858.    Report  of  the 

tUMBij,  Ibr  ^iproprlaHoni,  ipeciflc  ind  indefinite,  vhich  may  be 
leqnlred  for  the  la*t  three  qnarten  of  the  flicftl  fear  ending 
Jone  30,  18119,  made  b;  fbrmer  acta  of  CongrcM.  statement 
of  the  Bogliter  of  the 

n«MQi7  Depaiiment  during  the  year  ending  June  30, 18G0.  EaU- 
matee  for  q)proptlatioiia  for  the  mpport  of  the.. 

Tttuitzj  daring  the  yeu  ending  June  30,  1860.    £e< 

^jpr^iriktloDa  for  the  inpport  of  the  Independent..     

"^ttmzj,  tnuismitting  eetlmatce  foi  appropriations  for  the  Bacal 
year  ending  June  SO,  I8E0.     Beport  of  the  Secretary  of  the. 

ttagatf,  on  the  oonditlon  at  the  flnancea  of  the  gOTCmoient  for  the 
year  eiuling  Jane  30,  18S8.     Annual  report  of  the  Sectetaij 


Aporfi  a 

No.  1.  Btatement  of  the  receipts  and  expenditoces  lor  tbe 
jear  ending  June  30,  186S 

Ho.  2.  StatemeDt  of  the  receipts  and  expeiflltareM  for  the 
qoaiter  of  the  fiscal  yesir  1659,  ending  September 
38,  1868 

Ho.  S.  SUtement  exhiUtlng  the  total  tbIub 

forelgo  ooontrlea  for  the  fiscal  year  ending  Jane 
30,  1858 

Ho.  1.  BtAtement    ezhiblting  the   valne  of    foreign  i 

cbandise,  eiclmiTe  of  apBCie,  and  spede  imported, 
and  the  Talae  of  domestic  and  fordgn  mer- 
diuidise,  eicIasiTe  of  specie,  and  spede  exported, 
dnring  the  fiscal  yeua  ending  June  30,  1843-'ll- 
'4ft  and  laiili  also  (he  saae  exhiblu  lot  tbe  flsnl 
yvn  ending  Jans  30,  ie4T-'18-'19-'&0-'ftl-'Sl~ 
'63-'64-'66-'6B  and  1867 

Ho.  6.  Btatement  ahowiiqt  the  auoimt  of  pnblic  debt  on 
Jalj  1,  18ST;  alao  Uie  amount  of  pnblic  debt  on 
Jaiy  1,  IBftB,  iDctadlng  treaaary  note*  Issued  on- 
dar  act  of  December  t3,  1867.- 

No.  •.  Statement  exhibiting  the  quantity  and  valne  of  iron 
andsteel,  and  mann&ctnrea  thereof,  imported  Into 
the  United  Bt«l<a  durii%  the  fiacal  years  ending 
June  SO,  lSfi6-'G7  and  1868 

Ho.  T.  Btatement  eihtbltiDg  the  valne  of  merchandise  im- 
pend dnring  tbe  fiscal  yeais  ending  June  30, 
185G-'G7  and  18fi8,  respectively,  with  thedntiee 
accming  theieon;  also  the  value  of  articles  im- 
ported free  of  duty  dnrieg  the  aime  period,  In- 
cluding those  made  free  by  thesct  of  Uarch  3,  ISST. 

He.  B.  Statement  of  the  average  monthly  prices  of  certain 
leading  articles  of  domestic  produce  at  Hew  York 
for  the  yean  ending  June  30,  1868-57  and  1868. 

4 


by  Google 


Tlll(. 

To). 

PMt 

Dm. 

Pm*. 
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Ho.  10.  Beport  of  the  angiaeer  In  charge  on  oonrtniotioD  of 
oiiBtom-honso*,  conrt-hoiueB,  port  offlcea,  nwrina 

the  mariiui  ho^rital  fbnd  ft>r  the  reUef  of  dck  and 
diMbled  HUMn,  In  the  porUof  the  United  State*, 

A.— Statement  exhibiting  the  leportof  the  Flnt  Auditor 

B.— StatemBDt    eihltdting  the   report  of    the  Second 

D.-8tatement  exhibiting  the  report  of  the  Fourth 

E:— Statement  exhitdUng  the  report  of   the  Beoond 
of  CnttoDU  on  the  opuatione  of  hii  office 

IH 

K.-StkteineDt  eshlUUng  the  report  of  the  BoUdtor  of 
the  IVeaiaTT  on  the  operationi  of  liiioffloe 

tlie  Tnamn' on  the  operatioiu  of  hie  offloe 

IT* 
13S 

No.  IS.  Statement  exbtttiting  the  report  of  the  Ught-bowe 

with  Tirlou  Indian  tribea,  pajablB  on  time 

tonrt  bj  the  United  Statea  for  the  ChlckMaw  na. 

231 
SM 

Ho.  IT.  Statement  ezhibitlog  the  gold  and  BllveiooiMce  at 
the  mint  of  the  Doited  Statei,  unnallr,  from  Ite 

of  the  branch  mlnta  and  the  mm^  offloe  (New 

lion  Imported  ukI  exported  annnmilr,  bom  ISll 

No.  1>.  Statement  exbiblUog  tfae   gtoM  nine  of  exporta 
and  imports  from  tbe  beginning  of  ttie  govern- 
ment to  Jnne  30,  18B8 
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tmji  <«|Mrt  of  Btentmrj  ti,  p^ien  KmnpMiTinK— CoatimMd. 

Ho.  M.  Stafament  uhlUUng  the  Mnoont  of  the  tooiwge 
of  tbe  Duitod  Btatea,  anniiallr,  from  ITS*  to 
June  30,  1868 ;  tiao  the  legiMarad  ud  emolled 
md  Ucenied  toiuuge  emplofod  in  rteun  iwtI|^ 
Hod  tacb  r**" 

Ho.  tl.  StAtemeot  axbibiting  the  tmreooe  collected  from 
the  be^niUiig  of  the  government  to  June  SO, 
1858,  onder  Ae  WTenl  bewle  of  cutora,  pnb- 
lie  laoda,  uid  mfaoelUmoiM  woroee,  indndlng 
loww  and  treaiDTT  note* ;  klao  the  expeaditQTM 
during  tlw  Mine  p«dod,  and  the  partlonlertMlffi 
■nd  price  of  ]amU  nsdcr  wliich  levcnoe  from 


Vo.  SZ.  BtBteuent  BxhiUtlm  the  Telne  of  minn&ctorad 
atildea  of  donmUc  prndace  exported  to  fOTelgn 
connttlae  frran  Jons  30,  184S,  to  Jnna  SO,  1858.. 

Ko.  SS.  Statement  exhibiting  tbeTnlaeofibrelgnmerchan- 
diee  impoHcd,  re-exported,  sad  connuned  an- 
nnallj,  from  1821  to  1868,  IndnalTs ;  and  alio 
the  eattmated  p<9nlaUoa  and  nte  of  coniiunp- 
tion,/warpib<,  dnrlng  the  nme  period 

No.  M.  Statement  exhibiting  Uie  total  ralne  of  imports 
and  the  import)  oontnmed  In  the  United  Statea, 
eidndve  of  ipeide,  during  each  fiscal  jti,  from 
1811  to  186B ;  ihowing  alao  the  ralne  of  fateign 
uid  domMtic  exporta,  exclnaiTe  of  ipede.  and 
the  toanage  empiojed  daiioK  the  lame  period*.. 

No.  U,  Statement  exhibithig  a  nimmai;  Tieir  of  the  ex- 
ports of  dwDcstic  prodnce,  Ac.,  of  the  United 
States, anDQallr,  from  1817  to  1868,  ioclnslTe... 

No.  K.  Statement  exhibiting  the  TtJae  of  ceitsin  artlcln 
ImpMtad  aoonallr  from  Jaoe  30,  IBM,  to  June 
30,  1858,  (after  <ledacUng  re-exportation*,)  and 
tlie  aroount  of  dat7  accmed  on  each  doting  the 

same  periods  rsspectlTel7 .. 

No.  XI.  Btstemmt  exhibiting  the  Talne  of  foreign  mercban. 
dise  and  domestic  produce  exported  ennnaUj 

from  1811  to  18S8,  incluslTS 

No.  18.  Btatement  cxhtbiling  the  qnantitj  of  wine,  s^iitl, 
kc.,  imported  annually  from  1843  to  1868,  in- 

No,  SB.  Statement  exhlldtlng  the  Talae  of  imports  annoallj 
from  1831  to  1868 

No.  30.  Statement  axblbtting  the  Tslne  of  dutiable  me> 
chandlse  re-exported  annuall;  from  1811  to  1868, 
inclu^re ;  also  the  ralne  re-exported  from  mro- 
bonaa,  nnder  set  of  Angost  6,  181B . 

No.  31.  Statement  ezbtbltlDg  the  aggregate  valoe  <tf  bread- 
■taflk  and  prorislons  exported  annually  from 
1831  to  1858 

No.  13.  Statement  exhibiting  the  quantity  and  value  of 
cotton  exported  aonnslly  from  I8Z1  to  1668,  In- 
dnslve,  and  the  average  price  per  pound-....-. 

No.  38.  Statement  eiltibiUjig  the  quantity  and  value  of 
tobacco  and  rioe  exported  annually  from  ISll  to 
1868,  Indudve 
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Trtmij,  report  of  Becratuj  of,  pi4>an  acoorapiAjIng — ContiDiied. 
No.  M.  StatancDt  exhlbiUng  th«  t»Iii«  of  iron  and  nuon- 
hctnrM  of  Iron,  uid  lion  uid  iteel,  steel,  wool 
Had  mwm&ctDTM  of  wool,  nunn&t^Tsi  of  cot- 
ton, dlk  and  mumfkctnTM  of  lUk,  flu,  Hnen 
ftnd  linan  Uirics,  heap  and  muwEKtnna  of 
hemp,  """'Vi  >an,  and  other  faempi  of  India, 
and  rilk  and  wonted  goodi,  Importod  from  and 
azported  to  forrign  coiinMca  from  1B40  to  IBfiS, 
inclnilTe,  and  alio  showing  tbe  domMtie  export! 
of  like  artf  clea  for  tlie  Baine  parloda 

No.  36.  Statement  azIilblUng  the  vain*  of  Iron  and  lion 
•  and  tted,  ateel,  ngar,  wIqm.  and  all  other 
Ulrica  of  whieli  wool,  cotton,  gHk,  flax,  or  bemp 
It  a  component  part.  Imported  awmall;  from 
isa  to  1868,  indnsive,  with  the  dnttei  which 
aoonied  thereon  daring  each  fear,  reapecttvelj, 
and  brandlei  for  the  jean  18GS-'&T  and  18G8--- 

No,  9S.  Statement  «zhlbUlng  the  ezporli  to  and  import* 
from  Canada  and  other  Brlthh  poamdont  In 
North  America  from  Jnlj  1,  ISfil,  to  Jtine  30, 
1868 

No.  37.  Statement  exhlbldng  the  amoont  of  goodi  In  ware- 
home  00  3a\j  1,  1S6T,  and  <m  the  first  of  eadi 
ncceeding  month  nnUlJane  30,  1BG8 .... 

No.  38.  Btalement  exhibiting  a  sfnoptis  of  the  retomi  of 
the  banks  in  the  dUEerent  Statea  at  the  datea 
annexed .. . 

Ho.  3B.  Statement  exhibiting  a  oomparattTe  view  of  the 
condition  of  the  banha  la  different  eectloni  of 
the  Dolou  In  18Si-'G&,  l8&G-'66,  1856-' AT,  and 
1857-'68 

No.  40.  Btatamant  exhibltlnK  a  general  statement  of  the 
condition  of  the  banka,  acoordlng  to  retomt 
dated  uearcat  to  JanBarj  1,  1S6S .. 

No.  41.  Statement  exUblting  a  oompataUva  view  of  the 
oondltloa  of  the  banki  of  the  Doited  Statea, 
according  to  Tetnma  neareat  to  Jannaiy  1, 1834, 
183B,  1838, 1SS7,  1SS8,  ISS9,  1840,  1841,184!, 
1843, 1844, 184S,  1846, 1847,  1848,  184S, 18S0, 
1861, 1B64, 1806, 1866, 1867,  and  1868 

Ho.  41.  Statement  exhibiting  the  anMont  of  mooeja  in  the 
Onlted  Btetoa  trearary,  araonot  of  drafta  ont- 
■tanding,  amount  anl^eot  to  draft,  amonot  of 
racelpta,  and  amoont  of  drafts  paid,  aa  thown  hj 
the  Trmtarer'i  weaklj  exhibtte  rendered  dnrlng 
the  flacal  year  ending  June  30,  ISSS 

No.  43.  Statement  exhibiting  the  valne  of  exporta  of  the 
growth,  prodnoe,  and  manuGKiure  of  the  United 
Btatea  daring  tiie  fiacal  year  ending  Jnne  30, 
1858 

No.  44.  Statement  exhlUting  the  report  of  the  Board  of 
CommiMiooera  appointed  b;  the  Secretary  of  the 
Treamry  upon  life  and  anrf  boats 

No.  46.  Statement  exhiblttng  the  annnal  expense  of  erect- 
ing ]Ight-hons*B  and  snnportlng  the  llght-honae 
■yitem  lince'the  cratioa  of  Uie  Light-bonae 
Board,  and  also  the  expense  far  the  lame  nnmber 

of  yeanpreoeedlng  its  eatabllshment 

TiMCory,  traiumltUng  a  statement  of  the  receipts  and  expenditnrea 

of  the  goTemment  for  the  year  ending  Jnoe  30,   1SC8. 

Letter  of  the  Secretary  of  the 
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Tnmarj,  tnaamtttiDg  ■  ■Utemont  of  pajmMita  tor  miiccllMieoiis 
cUms.     Letter  of  the  SooratsTj  of  the . 

Tt«Mni7,  M  to  the  cooditton  of  the  public  bnUdlnga  at  Fhiladel- 
phiL  Beport  of  the  PortmMter  Qeneral,  Aitoney  Genenl, 
and  the  BecretAry  of  the . 

T^MWUj,  tnnmiittiiig  itatement  of  the  muhm  and  wlmilce  of 
p«noas  emidc^rod  on  the  CoMt  Sarray.  letter  of  the  Scc- 
TeUir  of  the .... .... 

fawwy,  relatjTe  to  the  le-opentng  and  Te-ezunlDhig  tettlemmti 
hnetofore  made  of  Moonati  with  oertaln  BtatM  and  dtiw. 
letter  of  the  Secretary  of  the 

nam?,  tnnimltUDg  Uie  report  of  PnihHor  Alexander  a«  to  the 
rdatlTe  Talne  of  the  coinage  of  the  United  Stnte*  Koi  Qi««t 
Britain.     Letter  of  the  SecretBrr  of  the.. 

TreMMT,  tnnamlttlng  a  report  of  contingent  expeoMi  Inaured  by 
(be  MTenU  yoremon  of  Etuuaa  Territory.  letter  <^  the 
Secretary  of  the 

TattBij,  ttuismitting  «  (latemeDt  of  the  oontlnpeat  ezpenaef  of 
the  l^easury  Department  doriag  the  year  endinK  Jnoe  SO, 
1868.    Letter  of  the  Secretary  of  the 

Ttanry,  enbmlttlnK  a  plan  fur  redndng  the  expenm  ot  the  col- 
lecUon  of  the  reTenoe.     Letter  of  the  Secretary  of  the..... 

Tnamy,  In  refuenoa  to  the  eiport  and  Import  trade  irith  Oreat 
Britain  and  France  for  the  yean  1863,  '64,  '65,  '&S,  and 
1857.    Letter  of  the  Secretary  of  the 

tnmtj,  tnuumlttlng  the  aansal  report  of  the  Saperintendent  of 

.   the  Coast  SorTey,  showing  the  pngren  In  the  turrey  during 

IheyearlBSS.    Letter  of  the  Secntaiy  of  the 

TnKOTT,  tnuumlttjiig  «  Uit  of  cleilu  and  other*  employed  In  the 
TnutttTj  Department,  and  tiielr  compentaUon,  daring  the 
year  1868.     Letter  (rf  the  Secretary  of  the 

"btmaif,  aa  to  the  catlmated  recdpts  of  rerenne  trata  onstomi, 
pohllo  landi.  and  otiier  sources  during  the  flacal  year  ending 
June  30,  1860.     Letter  of  the  Secretary  of  the 

I^Mfmy,  ttaling  the  reaeon  for  the  uon^comidlanoe  with  the  Joint 
tMolQtlon  of  Kay  14,  185«,  relative  to  atatlstka  of  the 
ccaiting  Intde.    Letter  of  the  Secretary  <rf  the. 

IhMSiy,  tranimittlng  a  statement  of  the  payments  from  the  (reas- 
my  from  IBiO  to  J868.    Letter  of  the  Secntary  of  the 

TteMary,  tranimitting  a  ftatemoit  of  the  recelpta  and  expendlturei 
of  the  Chidasaw  trust  fond  for  the  year  186S.  Letter  of 
the  Secretary  of  the ... .... ...... 

l^caiuy,  reUtfTB  to  the  di^>crition  of  the  fire  per  cent,  fund 
from  the  tales  of  public  lands  in  Indiana.  Latter  of  the 
Secretaiy  of  the . 

Tnasnty,  as  to  tbe  coodltion  of  the  banks  throughout  the  United 
Btatea.     Beport  of  tbe  Secretary  of  the 

niscgry,  relative  to  the  conitructi<m  of  a  oourt-honse  In  the  dty 
of  Baltimore,  Md.     Letter  of  the  Secretary  of  tbe 

Dtssnry,  transmitting  statitUca  of  the  trade  under  tbe  reciprocity 
treaty  with  Oreat  Britain.     Letter  of  the  Seotetary  of  the.. 

IVsssnry,  trananiittlDg  a  statemrat  of  tbe  Commerce  and  Naviga- 
tton  of  tbe  United  States  during  the  year  ending  June  30, 
1838.     Letter  of  the  Secretary  of  the 

Tmnry  notes.  If  enagc  of  the  FresideDt  of  the  United  Statee, 
asking  that  prorlfllon  be  made  to  redeem  the  outstanding 

Ticsly  between  the  Uult«d  States  and  the  Kingdom  of  Slam.  Mes- 
Mge  of  the  Preddent  of  tbe  United  Stata,  timnsmitUng 
copy  of  the . 

TrM  fimd  held  for  the  benefit  of  the  Chickasaw  Indiana.  State- 
Bientof  Uu 
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TVutfli&d.    AnniiBlatateineiitof  Uuconditioncf  aelndum.... 
Two  adU«8  during  the  jnr  ending  September  30,  lS5g.     State- 
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V, 
TMCOTTer-B  Idud.     U«M>Be  of    th«  Pnddeiit  of  the  United 
TwcoiiTer'i  Island  and  Bittiih  ColDmbia.    HMigA  of  the  Frad- 

of  tfa«  oonuneicial  telatioDS  of  the  Doited  Statei  with 

I' 403 
\    637 

TcMcli  by  officen  of  tbe  Britiib  oaTy.     UeHaga  of  the  Prwident 

of  the  United  StnteB,  relative  to  the  Tidtationof  Amefiran.. 

Veaels  at  tbe  poit  of  Mobile.     Ucuage  of  the  Fnaiduit  of  the 

YMMla  on  foreign  atatlotig  without  ngolai  ponsis.    Utter  of  tte 

Te«elB  in  the  naTj.    Letter  of  the  Secretary  of  the  Strj,  trani- 
initting  •  ilatemeut  of  the  number,  late,  and  clan  of 

Tewela.  with  their  toniu«e  aod  crewB,  which  cleared  ftoia  the 
Dnlted  State*  for  fotdgn  conntries  during  tbe  year  eodlng 
June  30,  IBM.    Statement  of  the  nnmber  of  American  and 

Teaeli,  with   thdi   tonnage  and  crewi,  whkb  entered  Into  the 
United  Stetea  from  foreign  conntrice  daring  the  year  ending 

TeaKla  which  entered  into  and  cleared  from  the  United  BUtei  for 
foreign  cooatriei  dQiing  the  jear  ending  Jane  30,   18S8. 

Te«eU  bnUt,  and  the  tonnage  (hereof,  la  each  SUte  and  Territory 
of  the  United  State*  during  tbe  jtai  ending  Jane  30, 1B6B. 

Tewhi  built,  and  the  tonnege  thereof,  in  the  eereral  Btatei  aod 
Territorie.  of  tbe  United  Btetei,  from  181ft  to  1BS8,  inda- 

37 
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Wtgoo  loadi  to  the  Ptdflc  ooeui,  oonatnicted  under  the  direction 
of  the  I&teilor  Department.  Letter  of  the  DeaTetarj  of  the 
Intfrior,  tnnamttUng  Tcporti  npon  the  leTenl 

Wei  DtputaMDt  during  the  year  ending  June  30, 1800.  AtimateB 
to  the  nippart  of  the . - 

War,  ihowiag  the  cpeiationi  of  the  annr  aod  the  War  Departmont 
doling  the  jear  1868.     Annual  report  of  th«  Secretary  of.. 

r«pat  awyawjwif  tin  otsn  nport. 

Ho.  1.  Qeneral  orden  No.  II,  from  armj  he«4qnarten,  le- 
ipecUoK combat!  wlthlodlans............. 

Ko.  1.  A£bir«in"0Uh 

Mo.  3.  Aflainln  the  dapaitment  of  Florida........... 

So.  4.  A(Wn  in  the  d^iutment  of  Texai .. ,. 

Ko.  S.  A^iiin  the  department  of  New  Meiloo  ...... 

Ko.  S.  Abltaln  the  department  of  the  Paolflo 

Ho.  T.  lodlan  dtetorbancee  near  Fort  Arbachle 

No.  8.  Ccdond  Snmaei'e  report  of  hie  expedition  on  the 

Ko.  S.  Colonel  ftnlth'i  report  of  till  expodition  to  the  Bed 
Biverot  be  North 

No.  10.  Hi.  De  Leon  to  tiae  Secretary  of  War,  Ma;  6,  IBM, 
encionng  a  treatiae  on  dromedHlei ... 

Ho.  II.  Uajoi  Bamnj  to  the  Secretary  of  Wai,  leapeotlng 
the  condition  of  the  woik-ihope  at  Wachlngtou 

No.  IS.  Xemoii  an  tlie  danger*  and  dafenoM  of  New  York, 
1>y  lientesant  Morton  .... ...... 

No.  13.  Beport  from  the  OfBoe  of  Expl<H*tioiu  and  Snireja. 
Ho.  14.  Beport  on  (lie  OajHtol  extenelou,  new  dome,  and 


Ko.  16.  Beport  of  the  Commending  Qeowl...... ... 

Ko.  IS.  BtatemeDtB  fmn  Uie  Adjvtaat  Qeneial 

Ho.  IT.  BepOTtoftbeOommlaianeraoftbellllitBiyAq'loi 

Ho.  18.  Beport  of  the  QnarieimaaleT  Oeneial 

No.  19.  Beport  of  the  CommlMary  OeneiBl 

Ho.  10.  Beport  of  the  Pajmiatw  Geaaral 

HolII.  Beportof  tlie  BQimou  Oeoeral.... 

No.  SI.  Beporta  ffom  the  Bnf^eer  Department 

Ko.  S3.  Beport  (rf  the  Chief  Tcq>ogiq>hl(alEogineer 

Ko.  )4.  Brport  of  the  Chief  of  Diduanoa 

No.  19.  Hap  ibowlDg  Hum  of  mudi  pewed  orer  by  troop* 
dnring  the  year  ending  June  30,  I8S8 

Wv,  tnnonittlng  eatimatee  for  the  pay  of  certain  Florida  TOlnn- 
toen.    L^er  of  the  Secretary  of ..... 

Wu,  tntumltting  co|rfe(  of  oorrMpondeDoa  Iwtween  the  officer!  of 
tlie  Kovernment  and  Ooremcr  Kannela,  and  dmilar  oorrw- 
pmdenoe  I>etween  tlie  Secretary  of  Wai  and  Oeneisl  Twiggs. 
I«tter  of  the  Secretary  of .. 

Wir,  baocralttlng  copie*  of  the  Anny  Begiiter  for  the  year  1B69. 
Letter  of  the  Secretair  of .. .. 

War,  tianamltting  a  ilatement  of  tlie  expansei  of  the  national 
aimoriea,  Ac. ,  for  the  year  I85S.     Lettei  of  the  Seoetaiy  of. 

Wtr,  tmnamitticg  all  the  papen  In  r^tim  to  the  mode  and  man- 
ner in  wlikh  the  tiuope  eerring  In  Florida  were  O^ed  into 
Mnioe.     Letter  of  the  Baoretaiy  of........ ........... 

Vv,  tnnmtitUog  a  tiataciipt  of  the  Army  Begiiter  for  the  year 
1868.     Letter  of  the  Secntary  of 
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Put. 

Doe 
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jevB  lS6T-'fi8,  and  UUnceg  on  hud  on  Jiuie  30,  ISse, 
and  Kinoant  caided  to  the  (nupliw  fond.     I«tt«r  of  tba  Boo- 
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Wm,  •tkUuB  that  there  are  no  plana  nor  e«itmBt«a  for  the  defence 
of  Pnget  Souod  and  the  cntruica  to  Colninbia  Hra.    Let- 

qnarten  for  the  aRDj  dnring  the  Utt  ten  jearB.     Letter  of 

T.  J,  Cnun,  relalire  to  the  Territorlee  of  On«oD  and  Waah- 

WaiUngton  foi  the  year  1B58.     Annual  report  of  the  inrTeyoT  gen- 

Wathii«tDn  Tetritotiei.    Uttet  of  the  Thttd  Andltor  of  the  Treaa- 
ni7  on  the  imlilect  of  cleinu  growing  ont  of  Indian  hoatlll- 

Wadiington.     Topographical  memoir  and  report  of  Cqitain  T.  J. 
Waabington  anenal.     Bcport  of  Major  Eamaay  raipecting  the  con- 

388 

Cram,  relatlTB  to  the  Teirilories  of  Oregon  and 

Vlm«,  fptilla,  &c.,  impCHted  aoDoai];  fiom  1813  to  1868,  l&cluaiva. 

iU 

Wool,  tKm  1810  to  1868,  iocIiui*e.     Btateraent  of  the  foreign  Im- 

Wwkmen  In  the  reveral  navj  yardi  during  the  year  ending  De- 
cember 1,  1BS8.     Lettciot  the  Becretaiy  of  the  Navy,  trana- 

Y. 

Tanctou  (fionx)  and  Ibnawa&da  Indiana  during  the  year  cudiog 

the 
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TsA  nd  Socka  of  the  avrj  dnring  Um  rtar  etxUng  June  SO, 
ISifl.    OitiiiiBtM  for  ^protviktioni  for  tlu  Btmui  of. 

Tab  nd  Doekt,  of  Uie  opcn^oiu  of  hk  baraan  dnring  tbe  rear 
adliigJiuieS0,I8S0.   Beport  of  the  Chief  of  the  BnreMt  erf. 

A.— 0«Mnl  aaUnMte  fhm  jatdg and  docki  .............. 

Xoil.  ZkHmata  for  the  BoppcHt  of  IhebnitM... 

Na.L  ariUtuOe  for  recruiting  ftatkwa 

Na  S.  bUniato  for  offioen  and  othen  at  jaida  and  itatiou. 

XaL  Stateaent  ahowisg  the  nuMwhidi  make  np  the  flnt 

and  aBcond  itetna  In  pqiei  A................— 

"So,  &.  Brifanate  tot  imprDTcmcnte  and  nptin  at  |M<il  and 

K&  I.  Krtlmatft  for  tapTorementa  and  nfaba  at  hoapitab 

and  naval aajlnma . .... .... 

Ro-T.  Brtfanatea  tor  inn«OYemenla  and  tq^lw  of  magarinea. 

fadi  ud  Doefca  of  the  Navy  Dqarbnent,  made  dnilng  the  yaar 

IRU.    letter  of  the  8ecretH7  c€  tbe  Nary,  tiannltling  a 

italeneat  of  tba  ooatncla  mtder  the  oogiJaanoe  o(  the  Bu- 


by  Google 


b,  Google 


35x1  Co»8EiBS,  )    HOUSE  OF  REPRE3ESTATIVES. 


MISCELLANEOUS  CLAIMS. 


LETTER 

THE  SECRETARY  OF  THE  TREASURY, 

COBMfMCATINO 

A  atatement  of  fxtymenta  for  miscelhneoits  claims. 
Juii-AKi  4,  1S59.— Liud  upon  the  Uble  aD<l  ordered  to  b«  piinted. 


Treasjurv  Depabtmknt. 

Df-evtber  23,  1858. 
Sir  :  I  have  tlie  honor  to  tmiismit  hcrowiUi  a  statemeut  prepared 
l)_v  tlio  Rttgieter  of  the  Treasury,  of  the  expenditures  of  the  moiieyn 
appropriated  for  the  diechavge  of  miBcellaneons  claims,  not  otherwisB 
provided  for  and  paid  at  the  trcasurv,  during  the  fiscal  voar  ending 
June  30,  18.58,  as  required  by  the  act  of  Marcii  3.  1809. ' 
I  am,  vurv  rcupectfnllv. 

HOWELL  COBB, 
Secrettinj  of  the  Ti-eumnj. 
Hon.  Jauk-s  L.  Orr, 

Speaker  of  U.  S.  House  of  B'^preientalu'e'i,   IVaxhhiyfnit,  B.  C. 
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MISCELLANEODS   CLAIMS. 


Statement  of  the  payments  made  at  the  treasury  during  the  fiscal  year 
ending  June  30,  \Qb^,for  the  discharge  of  misoeUaneous  daims  not 
otherwise  provided  for. 


Date. 

No.  of 
warrant. 

To  whom  iMJd  and  for  what  purpose. 

Amount. 

1857. 

July     1 

flJO 

William  F.  Purccll,  United  BtatcB  judge  OTphans'  court 
Distiict  of  Columbia,  on  account  of  hU  salary  for  2d 

quarter  1867 .... 

$250  00 

3 

4623 

William  M.  Merrick,  amodate  juetica  circuit  court  for 

Dintrict  of  ColumbU,  for  increased  salary  from  tLc  Sd 

ofMarchlotlielBtof  July,  1857 

:!30  56 

G 

JG4Z 

Jnmea  Dunlop,  chief  jastice  circuit  court  for  DUtnct  of 
(olnmbiii.  for  increased  salary  from  3d  March  to  Ist 

July,  1857 ___ 

347  OA 

1643 

James  S.  Mowell,  aeBoclBte  justice  circuit  court  for  Dis- 

to  lat  July,  1857 __ 

Oct.      2 

892G 

vide  for  ascertunla^;  Ihc  relative  value  of  tbe  coinage 
of  the  United  States  and  Great  Britain,  &c.,  for  per 
diem  allowance,  &c.,  from  17th  June  to  30th  Septem- 

ber, 1867,  inclusive 

1,190  OO 

1858. 

Ju.    12 

B4G7 

»20  OO 

2B 

9675 

J.  B.  Alexander, commisefoner,  Ac., for  eipentei  incurred 

lie  72 

M«y     S 

90 

■nee  from  Ut  Januorv  to  Slst  March,  1858,  incluuve.. 

900  OO 

HarchS 

9782 

H.  M.  Eice,  contractor,  being  the  unpaid  balance  for  an 
amonat  certified  to  be  due  said  Kice  by  the  Seoond 
Auditor  and  Second  Comptroller  fbr  expenses  of  re- 

moval of  Winnebago  Indians 

J.  192  21 

lUj   18 

142 

Tench  Coxe,  late  purveyor  of  supplies,  for  an  amount  due 

to  him,  aa  per  letter  of  Complroiler,  dated  AprU  11, 1863. 

049  79 

T,62S  S.^ 

F.  BIGGER,  Stgultr. 
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3STH   OouoEiaa,  )   HODSE  OF  BEPRESBNTATIVES.    (  Ex.  Doc. 
t  i  No.  24. 


INSTKOOTIONS  TO  NAVAL  COMMANDBBS  IN  THE  ODLF 
Of  MEXICO. 


MESSAGE 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


la  answer  to  a  resolutioa  of  the  Souse,  extracts  from,  and  copies  of,  the 
instrucliona  given  to  our  navai  commanders  in  the  Guif  of  Mexico. 


Jakuaby  6,  1659. — Referred  to  the  CowinltMeoB  Foreign  AflaiiBand  ordered  to  be  printed. 


T'<  the  Souse  of  Iiq>resentalives  : 

I  herewith  traoBmit  to  the  House  of  Repreeentatives  a  report  from 
the  Secretary  of  tbe  Navy,  with  accompany ing  paperfi,  in  compliance 
with  a  reeolution  adopted  December  23,  1858,  requesting  the  Presi- 
dent of  the  United  States  "  to  communicate  to  the  House,  if  not  deemed 
by  him  iocompatible  with  tbe  public  interest,  the  instructions 
which  have  been  given  to  our  naval  commanders  in  the  Gulf  of 
Mexico." 

JAMES  BUCHAKAN. 

Washington  Cnr,  January  6, 1859. 


Navt  Depaktment, 

January  4,  1859, 
Sie:  I  have  the  honor  to  acknowledge  your  reference  to  this  de- 
par*">ent  of  the  resolution  of  the  House  of  Representatives  of  Decem- 
■j^^    •,  1858,  requesting  tbe  President  of  the  United  States  "  to  com- 
municate to  the   House,  if  not  deemed  by  him  incompatible  with  the 
public  interest,  the  inatructions  which  have  been  given  to  our  naval 
commanders   in  the  Gulf  of  Mexico  ,"  and   to  transmit  herewith  ex- 
tracts from,  and  copies  of,  instructions  which  have  been  given  to  the 
commander  of  the  home  squadron  during  the  past  year,  and  which 
have  not  been  previously  laid  before  Congress. 
I  am,  very  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 
The  Pbesioent  o/  the  United  States. 
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NAvr  Department, 

May  5,  1858. 

As  attempts  have  been  made,  und  may  be  made  again,  by  lawless 
persODB,  to  set  od  foot  within  the  limits  of  the  United  States  military 
ezpeditioQB  against  the  territories  of  republics  with  which  the  United 
States  are  at  peace,  in  direct  violation  of  the  sixth  sectioa  of  the  act 
of  Congress  approved  April  20,  1818,  you  are  instructed  to  avail 
yourself  of  all  lawful  means  at  your  comiuand  to  enforce  its  pro- 
visions. 

American  citizens  have  a  right  to  travel  and  go  where  they  please, 
when  engaged  in  lawful  pursuits,  but  not  to  violate  the  laws  of  their 
own  or  any  other  country.  They  have  a  right  to  expatriate  and  to 
become  citizens  of  any  country  willing  to  receive  them,  but  not 
to  make  that  right  a  mere  cloak  and  cover  for  a  warlike  expeditioD 
against  it  or  its  government.  You  are  not  authorized  to  act  arbitra- 
rily or  on  mere  suspicion.  You  will  not  seize  an  American  vessel,  or 
bring  her  into  port,  or  use  the  force  under  your  command  to  prevent 
her  landing  her  passengers,  upon  mere  suspicion. 

You  will  bo  careful  not  to  interfere  with  lawful  commerce,  but 
when  you  find  an  American  vessel  is  manifestly  engaged  in  carrying 
on  an  expedition  or  enterprise  from  the  territories  or  jurisdiction  of 
the  United  States,  contrary  to  the  6th  section  of  the  act  of  Congress 
of  April  20,  1818,  already  referred  to,  you  will  use  the  force  under 
your  command  to  prevent  it,  and  will  not  permit  the  men  or  arms 
engaged  in  it,  or  destined  tor  it,  to  be  landed.  The  message  of  the 
President  to  the  Senate  of  January  1,  1858,  to  which  I  reter  you, 
expresses  very  fully  his  views  upon  the  subject,  and  I   would  direct 

?our  attention  to  that  part  of  it  in  which  he  says  that  Commodore 
'aulding,  in  capturing  General  Walker  and  his  command,  after  they 
had  landed  on  the  soil  of  Nicaragua,  committed  a  grave  error.  It 
will  be  necessary  to  have  a  vessel  look  into  San  Juan  and  Aspinwall 
as  often  as  other  important  interests  will  permit;  and  when  the 
squadron  shall  have  been  increased  it  may  become  expedient  to  have 
veesels  constantly  there.  «  ♦         •         *  «         * 

Very  respectfully,  your  obedient  servant, 

ISAAC  TOUCET 
Flag-Officer  James  M.  McIntosh, 

Commanding  Hotik  Squadron,  Norfolk,  Virginia. 


Navy  Department,  May  10, 1858. 
Sir:  I  have  received  your  No.  24,  dated  the  7th  instant,  in  which 
you  say:  "There  ia  one  point,  however,  upon  which  I  should  be 
pleased  to  receive  more  definite  instructions,  and  that  is,  as  to  the 
capture  of  an  American  vessel,  which  may  be  suspected  of  carrying 
filibusters.    Suppose  I  waa  to  meet  a  vessel  at  sea,  from  New  Orleaas 
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or  Mobile,  for  instance,  bound  for  Kicaragna,  having  a  proper  clear- 
ance from  the  collector,  list  of  passengers,  and  with  all  other  papers 
regularly  made  out,  her  passengers  profasaing  to  be  going  peaceably 
to  reside  in  Nicaragua,  or  to  the  Pacific;  but  I  find  on  ooard  such 
persons  as  are  well  known  to  be  leading  fillibusters,  or  others  connected 
with  former  expeditions;  the  men  are  found  to  bear  arms,  although 
no  demonstration  bad  been  made  during  the  passage  to  form  them 
into  companies,  or  to  show  that  they  were  intended  to  act  as  fillibus- 
tera.  Would  the  collector's  clearance  and  other  papers  warrant  my 
permitting  the  vessel  to  pass,  or  would  the  fact  of  these  well  known 
fillibosters  being  on  board  warrant  my  sending  her  back,  notwith- 
standing  her  clearance  and  other  papers?" 

Upon  a  careful  examination  of  your  instructions  of  the  5th  instant 
you  will  perceive  that  yonr  inquiry  has  already  been  fully  answered. 
Yon  are  not  authorized  by  them  to  act  upon  mere  suspicion,  and  the 
fact  of  bearing  arms,  or  having  been  formerly  connected  with  an 
unlawful  expedition,  cannot  of  itself,  or  both  combined,  amount  to 
more  than  mere  suspicion,  or  justify  the  seizure  of  a  vessel  in  which 
anch  person  has  embarked  as  a  passenger,  where  the  vessel  has  the 
proper  clearance  and  other  regular  papers. 

Very  reapectfnlly,  your  obedient  servant, 

ISAAC  TOUCEY. 

Flag-Officer  James  Mc  McIntosh, 

Commanding  Some  Squadron,  Hampton  Roads,  Va. 


Navy  Departmgnt, 

June  30,  1858. 
Siu;  The  interests  of  the  government  require  the  immediate  pres- 
ence of  a  naval  force  at  the  port  of  San  Juau  del  Norte,  to  which  place 
yoQ  will  proceed  with  the  Colorado,  the  Plymouth,  the  Saratoga,  and 
the  Dolphin,  and  there  remain  until  further  instructed.  It  is  desira- 
ble that  the  appearance  of  these  vessels  off  the  harbor  should  be  simul- 
taneoQS.  •  *  *  The  object  of  this  force  is  the  protection  of 
American  citizens  and  their  rights  in  that  quarter. 
I  am,  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 
Flag-Officer  Jas.  M.  McTuToaH, 

Commanding  Home  Squadron,  Havana,  Cuba. 


Navt  Department, 

August  I,  1858. 
Sir:  In  compliance  with  the  instructions  to  your  predecessor,  that 
there  shoQld  "constantly  be  a  man  of  war  at  Aspinwall,"  you  will, 
on  your  arrival  off  San  Juan  del  Korte,  send  either  the  Savannah  or 
Saratoga  to  that  place,  to  be  relieved  as  the  force  that  tnay  hereafter 
be  placed  at  your  disposal  will  permit.      *      «      •    Yon  vill  be  par- 
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tical&r  to  instruct  the  commanders  of  the  different  veasels  of  yonr 
squadron  tobe  vigilant  in  prerenting  the  landing  of  unlawful  military 
expeditions  from  the  United  States  against  the  territories  of  Mexico, 
Nicaragua,  and  Costa  Rica,  and  other  republics  with  which  the  United 
States  are  at  peace;  and,  should  occasion  ariBC,  in  prot«cting  any" 
vessel  of  the  United  States  from  search  or  detention  on  the  high  sea» 
hj  the  armed  ships  of  any  other  power  in  time  of  peace. 
Very  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY 
Flag-Officer  Jas.  M.  McIntosh, 

Commanding  Home  Squadron,  Boston. 


Navy  Dbpabtmbst, 

August  19,  1868. 
Sir:  The  department  having  already  instructed  you  upon  the 
subject  of  stationing  a  part  of  the  force  under  your  command  at  Aspia- 
wall  and  San  Juan  del  Norte,  I  consider  it  necessary  but  to  simply 
communicate  to  you  the  desire  of  the  President  that,  during  th& 
present  complicated  state  of  our  relations  with  New  Granada,  Costa 
Bica,  and  IJicaragua,  an  adequate  naval  force  should  constantly  be 
kept  at  each  of  the  points  named.  You  will,  on  your  arrival  at  San 
Juan  del  Norte,  put  yourself  in  free  communication  with  General 
Lamar,  our  minister  at  Nicaragua  and  Costa  Rica. 

On  the  arrival  of  the  Jamestown  at  Portsmouth,  New  Hampshire, 
the  department  directed  the  commandant  of  the  yard  to  have  her  hold 
brokea  out  and  cleansed,  and  then  to  prepare  her  for  a  short  cruise  t» 
the  eastward.  But  the  pressing  demand  for  the  presence  of  the  home 
squadron  on  the  Central  American  ooast,  and  other  circumstances,  may 
render  the  contemplated  cruise  to  the  eastward  unnecessary  or  inex- 
pedient, in  which  case  the  Jamestown,  as  soon  as  ready  for  sea,  will 
be  ordered  by  the  department  to  join  you  again. 
I  am,  respectfully,  your  obedient  servant, 

CHARLES  W.  WELSH. 
Acting  Secretary  of  the  Navy. 
Fli^-Officer  James  M.  McIntosh, 

Commanding  Home  Squadron^  Boston. 


Navy  Dbpartuent, 

November  Z,  1858. 
Sir:  The  condition  of  our  afTuirs  with  Mexico  renders  it  expedient 
that  two  men-of-war  should  cruise  off  the  Gulf  coast  of  that  republic. 
It  is  the  intention  of  the  department  so  soon  as  the  Plymouth  reaches 
the  United  States  to  send  her  back  to  the  Gulf,  as  a  portion  of  the 
squadron  under  your  command,  or  otherwise  the  St.  Louis.  You  will, 
for  the  presedt,  if  the  Jamestown  has  joined  you,  send  the  Saratoga 
to  Tampico,  and  when  you  are  able  to  place  a  vessel  at  San  Juan  del 
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Snr  as  a  snbfltitute  for  the  Savannali,  send  her  to  Vera  Oraz,  vith 
iDBinictioDS  for  her,  as  well  as  the  Saratoga,  to  cruise  off  aod  on  in 
the  neighborhood  of  those  places,  respectively,  for  the  protection  of 
the  persons  and  property  of  American  citizens,  and  to  communicate 
with  oQr  consul  at  those  and  other  Mexican  ports.  This  will  not 
interfere  with  instructions  which  have  been  previously  giren  tor  yoa 
to  remain  at  San  Juan. 

Very  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 
FIag-0£Bcer  Jameb  M.  MclNroaa, 
Commandite  Eome  Squadron, 

San  Juan  del  Norte,  IfuKo^agua. 


Navy  DEPAETMmrr,  November  IT,  1858. 
Sir  :  Transmitted  herewith,  for  your  information,  is  a  copy  of  a  pro- 
damatiou,  recently  issued  by  the  President,  in  relation  to  illegal  mili- 
tary expeditions  or  enterprises,  to  be  set  on  foot  in  the  United  States, 
against  Nicaragua.  In  communicating  this  proclamation  to  you  the 
department  refers  to  your  inetrnctions  of  the  5th  of  May,  1858,  and 
directs  you  to  he  vigilant,  to  intercept  at  sea,  and  thereby  prevent 
from  landing  in  Nicaragua,  any  expedition  fitted  out  in  the  Qnited 
States,  in  Tiolation  of  the  6tb  section  of  the  act  of  Congress  of  April 
20, 1818.  You  will  not  do  this  withia  any  harbor,  nor  laud  any 
part  of  your  forces  for  the  purpose.  The  laws  of  Nicaragua  now 
require  that  all  persons  who  intend  quietly  to  settle  within  her  terri- 
tories shall  first  procure  a  passport  from  her  minister  resident  or 
consul  general  in  the  country  from  which  they  may  emigrate.  This 
does  not  apply  to  those  passengers  intending  to  proceed  through 
Nicaragua,  over  the  transit  route,  from  ocean  to  ocean,  but  merely  to 
settlers,  and  it  will,  in  a  great  measure,  aid  you  in  deciding  what 
coarse  should  he  pursued. 

In  reply  to  that  portion  of  your  despatch  No.  48,  (the  receipt  of 
which  is  hereby  acknowledged,)  in  reference  to  the  insufficiency  of  the 
boats  on  the  river  and  lake  to  transport  the  passengers  that  may  be 
carried  to  San  Juan  del  Norte,  and  your  apprehension  that  their  dis- 
aatisfiiction  may  lead  them  to  commit  acts  of  violence,  the  department 
instmcts  you  that,  while  you  will  not  interfere  on  land,  or  in  any 
harbor,  for  the  purpose  of  arresting  any  unlawful  expedition  set  on 
foot  in  the  United  States,  contrary  to  the  acts  of  Oongress  already 
referred  to,  you  will,  on  the  other  hand,  protect  the  persons  and 
property  of  citizens  of  the  United  States,  engaged  in  lawful  business^ 
against  all  unlawful  acts  of  violence  and  oppression,  to  the  full  extent 
of  your  power. 

In  affording  this  protection  to  American  citizens  you  must  be 
guided  by  your  best  judgment  and  discretion. 

I  am,  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 
Flag- Officer  James  M.  McIntosh, 

Commanding  Some  Squadron,  San  Juan  del  Norte,  Ificaramtai 
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CLEARANCE  OF  VESSELS  AT  THE  PORT  OF  MOBILE. 


MESSAGE 

PRESIDENT  OE  THE  UNITED  STATES, 


copies  of  correapemdertce  in  re/ermce  to  the  deaatMoe  of  vesada  at  the 
port  of  Mobile, 


juDUi  S,  18&9.— Itef«n«d  to  the  Commlttea  on  Foreign  AJfidn  and  ordSMd  to  b«  printed. 


lb  the  Bouse  of  BepreamtoHves : 

I  here-witb  transmit  to  the  House  of  RepreBentativee  the  report  of 
the  Secretary  of  the  Treasury,  with  the  accompanying  documentB, 
containiDg  the  information  called  for  hy  the  reBolution  of  the  Hoobo 
of  the  23d  of  December,  1858,  concerniag  the  correflpondence  in  refer- 
ence to  the  olearaoce  of  vessels  at  the  port  of  Mobile. 

JAMES  BUCHANAN. 

Wasbihoton,  January  4, 1859. 


TREAflllBT  'DSPkRTMEST, 

January  4,  1859. 
Sib:  In  obedience  to  the  resolution  of  the  Honse  of  Representatives 
of  the  23d  of  December,  1858, 1  have  the  honor  to  oommunicate  here- 
with copies  of  all  the  correspondence  between  this  department  and  the 
collector  at  the  port  of  Mobile,  in  reference  to  the  clearance  of  vessels. 
This  department  is  not  in  possession  of  the  correspondence  between 
the  ooUewtor  and  parties  asking  clearance,  called  for  by  the  latter  part 
of  the  said  resolution. 
I  have  the  honor  to  be,  very  respectfully, 

HOWELL  COBB, 
Secretary  of  the  7h-eagury. 
The  PawBTTiKWT  of  the  United  Slates. 

Digilized  by  Google 


CLEABANCE  OF  VESSELS  AT  MOBILE. 


List  (^papers  acoompanying  the  report  of  the  Secretary  of  (he  Trewmry 
to  the  President  of  January  4,  IS59. 

No.  1.  Collector  of  Mobile  to  the  Secretary  of  the  Treaaury,  April  20, 

1868. 
Ko.  2.  Secretary  of  the  Treaanry  to  the  collector  of  Mobile,  April  29, 

1858. 
No.  3.  Collector  of  Mobile  to  the  Secretary  of  the  Treasory,  October 

16,  1858. 
No.  4.  Secretary  of  the  Treasury  to  the  collector  of  Mobile,  October 

25,  1858. 
No.  5.  Collector  of  Mobile  to  the  Secretary  of  the  Treaeuiy,  November 

9,  1868.     (By  telegraph.) 
No.  6.  Collectorof  Mobile  to  the  Secretary  of  the  Treasury,  November 

9,  1858. 
No.  7.  Secretary  of  the  Treasury  to  the  collector  of  Mobile,  November 

11,  1858.     (By  telegraph.) 

No.  8.  Collector  of  Mobile  to  the  Secretary  of  the  Treasury,  November 

12,  1858,  (with  enclosures.) 

No.  9.  Secretary  of  the  Treasury  to  the  collector  of  Mobile,  November 

15,  1858. 
No.  10.  Collector  of  Mobile  to  the  Secretary  of  the  Treasury,  November 

23,  1868.     fBy  telegraph.) 

No.  11.  Secretaryoftae  Treasury  to  the  collector  of  Mobile,  November 

24,  1858.     (By  telegraph.) 

No.  12,  Secretory  of  the  Treasury  to  the  collector  of  Mobile,  November 

24,  1868.     (Enclosures.) 
No.  13.  Collector  of  Mobile  to  the  Secretary  of  the  Treasury,  December 

I,  1858. 

No.  14.  Collector  of  Mobile  to  the  Secretory  of  the  Treasury,  December 

4,  1858.     (By  telegraph.) 
TSo.  15.  Collector  of  Mobile  to  the  Secretary  of  the  Treasury,  December 

6,  1868. 
No.  16.  Collector  of  Mobile  to  the  Secretory  of  the  Treasury,  December 

6,  1858. 
No.  17.  Secretary  of  the  Treasury  to  the  collector  of  Mobile,  December 

8,  1858.     (By  telegraph.) 

No.  18.  Collector  of  Mobile  to  the  Secretory  of  the  Treasury,  December 

9,  1858.     (By  telegraph.) 

No.  19.  Collector  of  Mobile  to  the  Secretory  of  the  Treasury,  December 

9,  1858. 
No.  20.  Secretary  of  the  Treasury  to  the  collector  of  Mobile,  December 

II,  1858. 

Jfo.  21,  Collector  of  Mobile  to  the  Secretory  of  the  Treasury,  Januuy 

1,  1859.     (By  telegraph.) 
No.  22.  Secretary  of  the  Treasury  to  the  collector  of  Mobile,  Janoory 

4, 1859.     (By  telegraph.) 
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No.  1. 

Collbctor's  Office, 

Moinle,  AprU  20,  1858. 
Sin :  The  legislatare  of  Alabama,  at  its  late  sessIoD,  passed  an  aet 
inoorpOTBting  the  sabscribers  to  the  "  Mobile  and  Xicaragoa  Steam- 
ship Company,"  with  a  capital  that  may  be  iucreased  to  three  hao- 
dred  thooBaDd  dollars,  and  authorizing  the  company  to  engage  in 
foreign  and  domestic  commerce.  An  organization  of  the  company 
has  been  effected,  and  the  steamer  Fashion  has  been  purcltased,  with 
the  avowed  object  of  opening  a  trade  between  this  place  and  several 
of  the  ports  of  Texas.  This  being  a  legitimate  bnsiness,  under  ordi- 
nary circumstances  it  would  occasion  me  no  embarrassment  in  dealing 
officially  with  it,  but  the  filibustering  spirit  prevalent  here,  the  ante- 
cedents of  these  parties,  and  the  pretty  general  impression  th&t 
Walker  is  yet  secretly  planning  some  scheme  by  which  to  throw  a 
force  into  Nicaragua,  all  conspire  to  give  me  some  anxiety  as  to  the 
coarse  I  onght  to  take  on  an  application  for  a  clearance  of  this  com- 
pany's vessel.  My  impression  is  that  I  could  not  refuse  to  give  her 
a  coastwise  clearance.  The  trade  with  Texas  fiiUy  warrants  the 
employment  of  a  steamer,  and  it  has  been  long  a  favorite  p'oject 
witn  onr  mercbaots.  The  Fashion  may  be  engaged  in  it  in  good 
faith,  and  that  is  doubtless  the  present  intention  of  her  proprietors; 
but  it  would  not  surprise  me  at  all,  after  a  trip  or  two,  to  see  her  pat 
ap  for  Greytown,  or  some  othor  port  in  Central  America.  Walker  has 
mode  two  or  three  quiet  visits  here  lately,  with  no  apparent  bnsinessi 
spending  a  few  hours  in  close  communication  with  nis  friends,  and 
retarning  as  quietly  to  New  Orleans. 

That  he  is  endeavoring  to  make  some  arrangement  with  parties 
here  to  advance  his  objects  is  probable  enough,  and  that  they  would 
gladly  aid  him,  could  they  do  it  with  impunity  or  with  a  prospect  of 
succeea,  is  equally  probable;  but  I  am  inclined  to  the  opinion  that 
they  have  discouraged  him  at  least  for  the  present,  perhaps  under 
the  idea  of  throwing  the  officers  of  the  government  off  their  guard. 

Under  these  circumstances  I  feel  some  uneasiness  as  to  my  position. 
It  is  a  very  grave  matter  to  refuse  a  clearance  to  a  vessel  proposing  a 
lawful  voyage,  and  I  would,  most  respectfully,  ask  the  views  of  the 
department  on  the  question  of  ctearing  this  same  Fashion,  either  for 
a  port  in  Texas  or  tor  Central  America.  I  feel  exceedingly  aoxioQS 
to  avoid  any  mistake  in  this  matter,  and  as,  from  present  appearances, 
an  application  for  a  clearance  to  Galveston  will  soon  be  made,  I 
should  be  glad  of  a  response  to  this  letter  at  your  earliest  convenience. 

I  am,  respectfully,  your  obedient  servant, 

T.  SANFOBD,  CoOector. 


No.  2. 

Tbeasdbt  Dbpakthbmt, 

AprU  29,  1858. 
Sib:  I  find  it  difficult  to  give  specific  instructions  on  the  subjecta 
embraced  in  your  letter  of  the  20th  instant.     After  yon  have  been 
possessed  of  the  gener^  views  and  policy  of  the  department,  much 
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muet  be  left  to  ;oar  own  judgment  and  discretion  in  giving  them 
practical  operation. 

In  the  case  you  present  of  the  probable  application  of  the  steamer 
Fashion  for  a  clearance  for  the  coastwise  trade,  I  can  see  no  reason 
for  refusing  such  application.  In  gaarding  against  a  violation  of  onr 
neutrality  laws  we  must,  at  the   same  time,  avoid  a  violation  of  the 

{>rivate  rights  of  oar  own  citizens  who  may  desire  to  engage  in  the 
awfnl  trade  of  the  country.  In  refusing  a  clearance  of  the  Fashion, 
or  any  other  vessel,  either  for  the  coasting  or  any  other  trade,  yon 
can  justify  your  refusal  only  upon  well  grounded  Buspicions  of  an 
attempt  to  evade  or  violate  the  laws  of  the  country,  such  as  existed 
in  the  late  case  of  the  Fashion. 

I  repeat  that  much  must  be  lefl  to  your  own  good  judgment  in  each 
particular  case,  and  the  department  has  conGdenoe  to  believe  that 
your  discretion  will  be  wisely  exercised. 
Very  respectfully, 


\.  Sahvoro,  Esq., 

CoUector,  MAile. 


HOWELL  COBB, 
Secretary  of  the  Treasury. 


No.  3. 


Collbcioe's  OmoB, 
Mobile,  October  16,  1868. 


8ni:  A  ship  is  about  to  be  put  np  at  this  port  for  Q-reytown,  with 
the  avowed  object  of  transporting  emigrants  to  Nicaragua.  General 
Walker,  who,  with  sundry  merchants  of  this  city,  manages  the 
enterprise,  has  just  apprised  me  of  their  intention,  and  notified  me 
that  on  or  about  the  15th  of  next  month  they  expect  the  ship  will  be 
ready  for  the  voyage,  and  that  her  papers  will  then  be  presented  at 
this  office  lor  a  clearance.  He  represents  the  emigrants,  some  two  or 
three  hundred  of  whom  will  be  ready  to  embark  at  the  time  indicated, 
as  intending  to  settle  themselves  permanently  in  Nicaragua  and  be- 
come citizens  of  that  country.  They  are  to  take  nothing  with  them, 
he  says,  but  household  goods  and  mechanical  and  agricultural  imple- 
ments ;  each  emigrant  paying  twenty  dollars  for  his  passage.  He 
also  remarked  that  there  would  be  no  direct  or  indirect  shipment 
of  arms  or  munitions  of  war,  and  that  he  would  not  himself  be  a  pas- 
senger on  the  ship,  should  that  be  otgected  to. 

Now,  even  admitting  this  enterorise  to  be  nnobiectionable  in  itself, 
I  cannot  but  feel  embarrassed  in  v'iew  of  my  late  difficulties  with  some 
of  the  same  parties  as  to  the  answer  I  am  to  give  to  the  application 
for  a  clearance. 

On  the  one  hand  I  should  dislike  to  endanger  myself  or  my  secnri- 
ties  by  interfering  with  a  lawfal  voyage,  while  on  the  other  hand  this 
wcpedition  may  be  butpart  and  parcelof  the  filibustering  movement 
vhich  the  same  parties  wei^e  engaged  in  last  antnmn.  The  apparent 
frankness  of  Walker  may  be  a  ruse  to  throw  me  off  my  goard,  thoagh 
I  cannot  say  that  I  suspect  him  of  it. 
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Under  these  circuoutaaces,  and  to  avoid  the  poBsibilitj  of  making 
a  mistake,  I  i-espectfiilty  beg  leave  to  submit  taia  statetneDt  of  the 
^ts  of  the  case  to  the  consideratioa  of  the  department,  and  to  ask  its 
special  instmctions.    ■ 

I  hare  the  honor  to  remain,  rerv  respeofcftilly,  yoar  obedient  serraat, 
T.  8AHP0RD, 

Hon.  HowBLz.  Cobb,  Secretary  of  the  Treasury. 


GoOector. 


No.  4. 

Tbsasttrf  Dhpabtmrnt, 
October  25,  1858. 

SiK :  Yours  of  the  16th  instant  is  received.  In  view  of  all  that  has 
transpired  at  your  port,  involving  the  violation  of  the  laws  of  the 
United  States  by  fitting  out  armed  expeditions  against  the  government 
of  Nicaragua,  it  is  right  and  proper  that  you  should  exercise  the  at- 
most  prndeoce  and  firmness  in  preventing  a  recurrence  of  simitar 
events. 

It  is  impossible  for  the  department  to  give  explicit  iuBtructions  in 
advance  of  a  knowledge  of  the  facte  of  the  case.  You  will  therefore 
await  the  application  for  a  clearance,  as  indicated  in  your  letter.  When 
made  yon  will  immediately  report  to  the  department  all  the  foots  and 
circumstances  which  may  then  be  in  your  knowledge,  and  specitic 
instructions  will  be  promptly  given. 
Very  respectfuMy, 

T.  Sahfobd,  Esq.,  CoSecfor,  M<Me. 


HOWELL  COBB, 
Seor^ary  of  th»  IVeaaury. 


No.  5. 
[B;  telegraph.] 

MoBiut,  November  9, 1858. 
Clearance  is  asked  by  Hessee  &  Co.  for  barque  "  Alice  Tainter,"  for 
QreytowQ,  Nicaragua,  with  provisions  and  three  hundred  (300)  pas- 
sengers, or  more.  I  have  reason  to  believe  themfurnished  with  passports. 
Particalars  by'mail. 

T.  SANFORD,  Collector. 
Hon.  HoWBLL  Cobb,  Secretary  of  the  Treasury. 


No.  6. 

Colleoiob'b  Office,  Mobile, 

I/ovember  9,  1858. 

Sib  :  I  had  the  honor  to  apprise  you  Vy  telegraph  this  morning 

that  Messrs.  J.  Hessee  &  Co.  had  made  application  for  a  clearance  of 

the  barque  Alice  Tainter,  with  provisions  and  passengers  for  Q-rey- 

town,  Nicaragua.     The  cargo  consists  of  flour,  pork,  beef,  suga^^^.. 
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and  Bgricnltural  and  mechanical  impleineDts,  with  a  few  articles  of 
liousehold  goods,  I  understand  that  between  three  and  foar  hundred 
paeeengere,  calling  themselveH  emigrants,  are  ready  to  embark,  with 
the  view  of  becoming  resident  citizens  of  Nicaragua. 

In  declining  to  grant  the  clearance,  I  called  Mr.  Hessee's  attention 
to  the  President's  proclamation,  and  inquired  how  he  could  expect  a 
clearance  in  the  face  of  that  document.  He  seemed  a  little  embar- 
rassed by  it,  but  intimated  that  he  was  acting  under  information  that 
warranted  him  in  pursuing  the  enterprise.  Of  the  nature  of  that 
information  I  have  no  knowledge  ;  but  he  evidently  expects  that  my 
instructions  from  Washington  will  he  eo  modified  that  he  will  he 
permitted  to  pursue  the  proposed  voyage.  It  may  not  have  any 
hearing  on  the  question,  but  I  may  as  well  state  that  I  learn,  from  a 
quarter  not  liable  to  be  misinformed,  that  the  persons  who  propose  to 
embark  as  passengers  by  the  Alice  Tainter  are  furnished  with  pass- 
ports from  Mr.  Trisarri.  In  accordance  with  instructions  contained 
in  your  letter  of  October  26  I  submit  to  the  department  this  notice  of 
Hr.  Hessee's  application,  and  await  your  reply.  To  relieve  the  parties 
from  suspense,  I  would  respectfully  ask  a  line  by  telegraph. 
I  have  the  honor  to  he,  your  obedient  servant, 

T.  SANFUBD,  Collector. 

Hon.  HowBLL  Cobb,  Secretary  of  the  TVeaaury, 


No.  Y. 

[Telegraph.] 

Tbhasdry  Dbpabtuent, 
November  11,  1S5B. 
Send  me  by  mail  a  copy  of  the  oath  of  the  supercargo  or  master  of 
the  Fashion  to  her  outward  manifest  at  the  time  she  cleared  last  year, 
HOWELL  COBB, 


T.  SahforDj  Esq.,  Collector,  Mobile. 


Secretary  of  the  Treamtry. 


No.  8. 

Collectok's  Office, 
Mobile,  November  12,  1858. 
8ni :  I  have  the  honor  to  transmit  herewith,  as  required  by  yonr 
telegraphic  despatch  of  yesterday,  received  this  morning,  a  certified 
copy  of  the  manifest  of  the  steamship  "Fashion,"  which  cleared  from 
this  port  on  the  13tb  of  November,  1867.  As  the  captain's  general 
manifest  described  the  packages  only,  I  have  thought  it  not  amiss  to 
forward  also  a  copy  of  the  shipper's  special  manifest,  giving  the  details 
of  his  shipment.  In  this  connexion  I  take  the  liberty  of  adding  that 
I  have  now  reason  to  believe  that  the  arms  taken  out  by  the  "  Fashion  " 
on  that  occasion  were  shipped  at  New  Orleans,  and  secreted  under 
the  coal. 

1  am,  very  respectfully,  yonr  obedient  servant, 

T.  8ANF0BD,  ColUctor. 
Hon.  HowxLL  Cobb, £SBoretory  ^  Ue  IVeeMHfy.   ,,  i.^ib.GooQlc 
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8  cleasance  of  vessels  at  mobile. 

District  op  Mobilb. 

I,  H.  G-.  Hnrnphries,  do  Bolemnly  swear  that  the  abore  [within] 
manifest  contains  a  full,  just,  and  true  account  of  all  the  goods,  wares, 
merchandise,  and  specie,  of  every  hind,  shipped  by  myself  on  board 
the  above  [within]  named  vessel,  and  the  qnantities  and  valnea  of  each 
article  are  truly  stated,  according  to  their  actual  cost,  or  the  valnM 
which  they  truly  bear  in  this  port  at  this  time;  and  further  swear 
that  the  said  merchandise  is  truly  intended  to  be  exported  to  Grey- 
lovD,  Kicariwna. 

H.  G.  HUMPHRIES. 

Sworn  this  thirteenth  day  of  November,  1857,  before  me. 

W.  SMITH, 
Deputy  Collector. 

[Endoraement.] 

GtJSIOH-HOUSS, 
Mobile,  Novfitnber  12,  1858. 
I  certify  that  the  within  is  a  true  copy  of  the  original  special  mani- 
fest, now  OD  file  at  this  custom-house,  of  the  merchandise,  &c.,  shipped 
on  the  steamship  Fashion,  which  cleared  from  this  port  on  the  13th 
of  November,  1857,  for  the  port  of  Qreytown,  Nicaragua. 
Given  under  my  hand  and  seal  of  office  date  above  written. 

W.  SMITH, 
Colieotor. 


Seport  and  manifeet  of  the  cargo  laden  at  ike  port  of  Mobile  on  board 
tJie  steamer  Fashion,  J.  K.  Coughlin,  master,  hound  for  Qreytown, 
in  Nicaragua. 


(Cleared  b;  t.  HoMe  &  Co.) 
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DiBTBICI  ASD   FORTOT   MOBILB. 

I,  J.  K,  CoQghliB,  master  and  commander  of  the  steamer  Fashion, 
Itoand  from  the  port  of  Mobile  to  Greytown,  Nicaragaa,  do  Bolemnlj, 
■iDoerely,  aod  truly  swear,  that  the  manifest  of  the  careo  on  hoard 
the  said  steamer  Fashion,  now  delivered  bj  me  to  the  collector  of  this 
district,  and  Buhscribed  with  my  name,  contains,  according  to  the  best 
of  TBj  knowledge  and  belief,  a  Ml,  just,  and  true  account  of  all  the 
goods,  wares,  and  merchandise  now  actoally  laden  on  board  the  said 
Teasel,  and  of  the  value  thereof.  And  if  any  other  goods,  wares,  or 
merchandise,  shall  be  laden  on  hoard  the  said  steamer  previous  to  her 
suling,  I  will  immediately  report  the  same  to  the  said  collector.  I 
do  also  swear,  that  I  rertly  believe  the  duties  on  all  foreign  mer- 
chandise therein  specified  have  been  paid  or  secured  according  to  law, 
and  that  no  part  thereof  is  intended  to  be  re-landed  within  the  United 
States  ;  and  that  if  by  distress  or  other  unavoidable  accident  it  should 
become  necessary  to  re-land  the  same,  I  will,  forthwith,  make  a  jast 
and  trae  report  thereof  to  the  collector  of  the  customs  of  the  district 
within  which  such  distress  or  accident  may  happen. 

And  I  further  swear  that  the  merchandise  is  intended  to  be  exported 
to  Greytown,  Kicaragua. 

So  help  me  Gkid. 

J.  K.  COUGHLIN. 

Sworn  to  before  me  this  13th  day  of  November,  1867. 

W.  SMITH, 
Deputy  CoUector. 

[Endoriement.] 

CnRTOM-HOOBK,  MobQe,  November  12, 1858, 
I  certify  that  the  within  is  a  true  copy  of  the  original  manifest,  now 
on  file  at  the  castom-honse,  of  the  steamship  Fashion,  cleared  from 
this  port  on  the  13th  November,  1S57,  for  the  port  of  Greytown, 
Nicaragua. 
Given  under  my  hand  and  seal  of  office,  date  above  written. 

W.  SMITH, 
Deputy  GtMector. 


No.  9. 

Treascbt  Dbfartmkht,  Novemher  15,  1858. 
Sir:  I  have  to  day  received  your  letter  of  the  Sth  inst.,  stating  that 
Messrs.  J.  Hessie  &  Co.  had  made  application  for  a  clearance  of  the 
bark  "  Alice  Tainter"  with  provisions  and  passengers  for  Greytown, 
NicarAgua.  You  add:  *'  The  cargo  consists  of  fiour,  pork,  beef,  sugar 
Sk.,  and  agricultural  and  mechanical  implements,  with  a  few  articles 
of  household  goods.  I  nnderstand  between  three  and  four  hundred 
passengers,  calling  themselves  emigrants,  are  ready  to  embark  with  a 
new  of  becoming  resident  citizens  of  Nicaragua."     Yon  further  state : 
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"  It  marnot  have  aoy  bearing  od  the  qnestion,  but  I  may  as  well  state 
that  I  learn,  from  a  qoarter  not  liable  to  be  misinformed,  that  the 
persons  who  propose  to  embark  as  passengers  by  the  'Alice  Tainter' 
are  furnished  witL  passporta  from  Mr,  Yrisarri." 

It  appears  from  your  letter  of  the  16th  ultimo  that  notice  of  the 
application  for  a  clearance  of  this  vessel  was  given  at  that  time  by 
G^eneral  William  Walker. 

There  is  no  doubt  that  the  persons  who  have  set  on  foot  the  present 
enterprise,  whatever  it  may  be,  are  in  part,  if  not  entirely,  the  same 
with  those  who  were  concerned  in  the  equipment,  lading  and  clearance 
of  the  Fashion  at  your  port  iu  November,  1857. 

It  becomes  proper,  therefore,  to  consider  the  circumstances  under 
vhich  the  clearance  of  that  vessel  was  then  obtained,  as  well  as  what 
transpired  subsequently  to  her  departure  from  the  United  States. 

In  your  letter  to  the  Secretary  of  State  of  the  14th  November,  1857, 
giving  an  account  of  the  clearance  of  the  Fashion  at  that  time,  yoa 
say:  "A  few  days  ago  Ur.  H.  B.  Humphries,  a  wealthy  merchant  of  this 
place,  mentioned  to  me  that  he  was  about  to  despatch  a  steamer,  which  he 
had  recently  purchased,  to  Greytown,  with  an  assorted  cargo  and  such 
pasaeugers  as  might  choose  to  visit  Central  America ;  and  he  desired  to 
know  whether  there  would  be  any  objections  to  his  enterprise  on  the 
part  of  the  government  or  its  ofGcers.  To  these  inquiries  I  replied  by 
referring  him  to  the  rumors  that  were  rife  iu  regard  to  the  movements 
of  General  Walker,  to  the  revenue  and  neutrality  laws,  and  to  the 
circular  instructions  of  the  State  Department.  I  assured  him  that  the 
laws  of  the  country  and  those  instructions  would  guide  my  conduct, 
and  that  no  infraction  of  them  would  be  permitted.  A  day  or  two 
subsequent  to  this  conversation  he  bronght  to  my  oEBce  invoices, 
manifests,  and  bills  of  lading  for  a  large  cargo,  and  asked  that  his 
vessel  might  be  cleared  for  Greytown.  I  subjected  bin  invoices  to  a 
very  scrutinizing  examination,  but  found  nothing  in  them  to  which 
exception  could  he  taken.  The  shipment  consisted  of  barrels  of  pork, 
beef,  flour  and  sugar,  household  goods,  hardware,  farming  utensils, 
domestic  cotton  goods,  crockery,  medicine,  &c.,&c. ,  of  Beveral  thousand 
dollars  value.  With  the  papers  were  his  instructions  to  his  supercargo, 
on  his  arrival  at  Greytown,  to  offer  the  shipment  in  that  market  for 
cash,  or  to  exchange  it,  or  any  part  of  it,  for  the  products  of  the 
country,  at  his  discretion.  Whatever  might  have  been  my  private 
impressions  in  regard  to  the  true  objects  ot  the  voyage,  I  could  find 
nothing  that  would  lawfully  justify  a  detention  of  the  vessel.  I  there- 
fore granted  the  necessary  papers  yesterday.  She  vent  to  sea  this 
morning. 

After  I  had  issued  the  clearance,  however,  apprehending  the  possi- 
bility that  arms  and  munitions  of  war  might  be  taken  on  hoard  from 
some  point  below  the  city,  I  despatched  one  of  my  most  iutelligent 
and  reliable  officers,  with  written  instructions  to  repair  on  board  of 
the  steamer,  and  examine  thoroughly  her  cargo  and  equipments,  and 
in  the  event  of  his  discovering  any  irregularity  to  report  forthwith  to 
me.  I  enclose  a  copy  of  this  order  ana  a  copy  of  the  officer's  return. 
The  number  of  paeseneers  was  larger  than  I  had  been  led  to  suppose, 
and  I  have  reason  to  believe  that  Walker  was  among  them,    Hr. 
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Hamphries  informs  me  that  it  is  his  intentioD  to  eBtablish  a  regular 
line  of  ateam  commuaication  betweea  this  port  aod  Greytown,  and  I 
underetand  that  another  steamer  is  expected  eooD  to  follow  the  "  Faeh- 
ion"  in  the  same  hoeinesa  aod  with  the  aame  ohjects,  whatever  they 
may  he. 

Ur.  MelancthoD  Smith,  your  inapector,  in  his  report  of  that  date  to 
yon,  giving  an  account  of  his  examination  of  the  Faehion,  on  the  eve 
of  her  departure,  says: 

"In  my  examination  I  did  not  discover  any  arms  or  mnnitiona  of 
war,  nor  did  I  observe  any  indication  of  organization  aoinng  the 
passengers.  In  &ct,  to  the  heat  of  my  knowledge,  everything  on 
board  agreea  with  the  manifest  deposited  in  the  custom-house  by  the 
captain  in  clearing  the  veesel.  There  were  on  board  about  270  passen- 
gers, professing,  as  I  learned  from  conversation,  to  he  emigrants. 

I  delayed  the  examination  to  the  last  moment,  in  order  to  be  sure 
of  DO  further  commnnicatiou  with  the  shore  from  the  vessel ,  and  when 
I  left,  dteam  was  up,  and  she  ready  to  depart  on  the  retarn  of  the 
boat  which  the  captain  despatched  to  land  me.  Every  facility  waa 
a&brded  by  those  on  board  for  examination.  It  is  hardly  necessary 
to  add  that  the  revenae  cutter  was  in  the  bay,  and  available  in  case  of 
need." 

Upon  these  representations  and  examinations  yon  granted  the 
clearance  ;  what  transpired  subsequently  was  wholly  inconsistent  with 
the  truth  of  the  representations  then  made  to  yon.  The  following 
extract  from  the  report  made  to  the  Senate  of  the  United  States  by 
Mr.  Mason,  of  Virginia,  the  able  chairman  of  the  Committee  on  Foreign 
Relations,  on  the  26th  of  January,  1858,  presents  the  question  in  a 
clear  and  forcible  manner,  contrasting  the  representations  of  the 
parties  before  the  clearance,  and  with  a  view  of  obtaining  it  with  their 
sabsequent  conduct.  The  report  states:  "The  steamer  Fashion 
cleared  at  Mobile  for  San  Juan  de  Nicaragua.  Her  manifest  showed 
nothing  on  board  but  what  the  shipper  styled  an  'assorted  cargo,' 
coDsisting  of  provisions,  groceries,  household  goods,  dome^'tic  cloths, 
Arming  utensils,  &c.,  and  the  written  instructions  to  her  supercargo, 
from  the  shippers,  (which  were  among  the  vessel's  papers,)  directed 
him  to  ofier  the  shipment  in  that  market  for  cash,  or  to  exchange  it, 
or  any  part  of  it,  for  the  products  of  the  country,  at  hia  discretion," 
and  she  waa  to  take,  in  addition,  such  passengers  as  might  choose  to 
visit  Central  America.  After  the  vessel  left  the  port,  and  while  at 
anchor  about  six  miles  below  the  town,  she  was  again  visited  by  an 
officer  of  the  customs,  and  search  instituted,  with  a  view  to  discover 
whether  there  was  anything  to  show  that  she  was  engaged  in  an 
nnlawful  voyage.  His  report  was  "that  everything  on  board  agreed 
with  the  manifest  deposited  in  the  custom-house  by  the  captain  in 
clearing  the  vessel."  No  arms  or  munitions  of  war  were  discovered, 
and  the  passengers  (some  270  in  number)  professed,  in  conversation,  to 
be  emigrants.  It  was  not  known  to  the  collector  that  Walker  was  on 
board  when  the  vessel  sailed. 

Aa  arms  and  ammunition,  in  large  supply,  were  landed  with  tjit 
cargo  at  the  Point  Arenas,  it  clearly  ap|)earB  that  false  manifests 
were  used  to  procure  the  clearance  of  the  vessel :  and  it  also  appears 
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that  false  papers,  id  the  nature  of  iastractions  to  the  saperc^rgo,  were 
exhibited  to  Inll  snapicion  as  to  the  true  character  of  the  voyage. 

The  first  act  on  her  arrival  on  the  coast  of  Nicaragua,  and  before 
the  veBsel  came  to  laud,  was  to  detach  a  military  ezpedition,  fully 
armed,  ic  boats  up  the  river  Colorado,  one  of  the  outlets  of  the  San 
Juan,  to  seize  a  fortification  inland,  and  to  command  that  river ;  the 
next  to  land  Walker  and  the  residue  of  his  party,  with  their  arms 
and  eqnipments,  at  Punta  Arenas,  who  immeaiately  raised  a  flag  and 
invested  himself  with  all  the  insignia  of  the  camp. 

These  facts  carry  with  them  irresiBtibly  the  conclusions,  first,  that 
the  expedition  escaped  by  false  and  deceptive  practices  at  the  custom- 
house ;  and,  second,  that  it  was,  in  violation  of  the  laws,  a  military 
expedition  begun  and  set  on  foot  in  the  United  States,  to  be  carried 
on  from  their  territory  and  jurisdiction. 

TJpoD  the  return  of  General  Walker  and  his  followers  to  the  United 
States,  a  criminal  prosecntioQ  was  instituted  in  the  district  court  of 
Louisiana,  against  him  and  others  of  the  expedition.  It  is  not  ne- 
cessary to  refer  to  the  evidence  prodoced  upon  the  trial,  for  subse- 
quently thereto  G-eneral  William  Walker  and  L.  F.  Anderson  came 
before  the  circuit  court  of  the  United  States  at  New  Orleans,  upon  a 
requisition  upon  them,  to  give  bonds  for  their  good  behavior.  I  have 
a  copy,  from  the  records  of  the  circuit  court,  of  the  opinion  pronounced 
by  the  preeidiug  judge  on  this  last  occasion.  From  that  opinion  I 
make  the  following  extract,  as  it  embodied  a  summary  of  the  evidence 
produced  on  the  trial  of  the  parties.  Judge  Campbell  says  :  "  In 
May,  1856,  the  government  supported  by  this  party  was  recognized 
by  the  United  States.  After  this  that  government  was  disbanded 
and  a  new  government  was  organized  by  the  defendant  Walker 
that  aroused  much  opposition  in  Nicaragua  and  the  other  Central 
American  States,  and  was  reduced  to  the  last  extremities  by  their 
united  forces.  In  May,  1857,  the  defendant  Walker  with  many  of 
his  officers  and  men  returned  to  the  States,  or,  as  heavers,  were  com- 
pelled by  the  naval  force  of  the  United  States  to  come  to  them.  It  ia 
in  proof  that  he  publicly  and  privately  announced  his  intention  to 
recover  his  lost  foitanes  by  returning  to  Nicaragua.  These  declara- 
tions, or  the  preparations  that  they  superinduced,  occasioned  solicitude 
in  the  executive  department  of  the  federal  government.  In  Sep- 
tember, 1S57,  the  Secretary  of  State  addressed  a  circular  letter  to  the 
revenue  and  naval  officers,  stating  ;  "  There  is  reason  to  believe  that 
lawless  persons  are  now  engaged  in  setting  on  foot  and  preparing  the 
means  of  military  expeditions  to  be  carried  against  the  territories  of 
Mexico,  Nicaragua,  and  Costa  Bica,  republics  with  whom  the  United 
States  are  at  peace,  in  direct  violation  of  the  6th  section  of  the  act 
approved  April  20,  1818  j"  and  on  the  29th  of  that  month  the  de- 
fendant Walker  addressed  the  Secretary  of  State,  denying  that  he 
had  any  design  to  violate  the  neutrality  laws,  and  assuring  him  of  hia 
obedience  to  them  while  be  remained  in  the  United  States. 

It  is  in  evidence  that  friends  and  admirers  of  the  defendant  in  Alsr 
boma  collected  funds  to  "Americanize  Nicaragoa,"  and  used  it  to 
transport  the  expedition  hereafter  mentioned  to  Nicaragua;  that 
men  were  coUectea  in  the  name  of  the  defendant,  and  sent  to  places 
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of  rendezTons,  in  Nev  Orleans,  npon  the  pTomise  that,  as  emigrants 
to  Nicaragna,  they  shonld  have  259  acres  of  iand,  and  twenty-five 
dollars  monthly  pay,  and  that  ahout  200  men  were  thus  collected — 
men  withont  families  or  property  of  value.  These  were  conveyed  to 
Mobile  bay  from  a  fand  not  provided  by  themselves. 

It  was  io  evidence  that  the  steamer  Fashion  was  seized  in  New  Or- 
leans on  the  10th  November,  1867,  on  the  charge  of  being  prepared 
for  an  expedition  to  be  carried  from  New  Orleans,  but  was  released  oa 
SRsarances  that  her  voyage  was  legal  and  her  cargo  not  at  all  sus- 
picions, though  there  is  strong  reason  to  believe  she  was  then  engaged 
to  convey  emigrants  to  Nicaragua  and  the  officers  of  the  Nicaragua 
army. 

It  was  further  in  evidence  that  the  defendant  Walker  was  arrested 
liere  on  the  10th  November  last,  and  on  the  11th  of  that  month  gave 
a  bond  to  appear  in  this  court  to  answer  to  the  charge  of  having 
violated  the  6th  section  of  the  act  of  April,  1818,  before  cited,  on  the 
17th  of  that  month,  and  that  on  the  same  day  he  left  the  city  for 
Mobile  bay,  in  the  same  conveyance  with  the  defendant  AndersOD 
and  the  emigranta  previously  collected,  and  that  all  entered  into  the 
steamer  Fashion,  within  two  or  three  days  afterwards,  and  then  pro- 
ceeded directly  for  Nicaragua ;  the  defendant  Walker  leaving  his  bond 
to  be  forfeited.  It  was  further  in  evidence  that  the  cargo  of  the 
Fashion  waa  fraudulently  represented  to  the  revenue  officers  of  the 
port  of  Mobile  by  those  who  cleared  her,  and  that  her  principal  cargo 
consisted  of  arms,  munitions  of  war,  supplies,  and  stores,  which  were 
destined  for  the  use  of  the  officers  and  men,  and  which  came  to  their 
possession  and  care  as  the  army  of  Nicaragua  npon  their  landing  in 
that  State. 

It  was  further  in  evidence  that  within  a  few  days  after  the  Fashion 
left  the  Bay  of  Mobile,  and  while  at  sea,  the  men  on  board  the  vessel 
were  organized  into  companies,  and  that  captains,  lieutenants,  and 
sergeants  were  appointed ;  that  orders  were  delivered  to  the  men,  and 
the  manufEictare  of  cartridges  was  carried  on  from  the  materials  on 
board. 

It  was  further  in  evidence  that  the  Fashion  touched  the  mouth  of 
the  Colorado  river,  at  whicfa  place  the  defendant  Anderson,  with  a 
picked  corps,  disembarked,  and  proceeded  to  take  possession  of  the 
*  military  post  of  Castillo  ;  that  the  remainder  of  th^  expedition  pro- 
ceeded to  Greytowu  and  encamped  in  its  immediate  vicinity.  It  im- 
mediately assumed  the  name  of  "  the  army  of  Nicaragua,"  and  the 
defendant  Walker  signed  as  "  commanding  in  chief  the  army  of  Ntca- 
rigua,"  The  officers  who  had  resided  with  Walker  in  New  Orleans, 
and  had  left  with  him,  were  charged  with  commands  in  that  army. 
Besides  the  evidence  accumulated  in  these  official  documents,  this 
department  has  referred  to  a  deposition  of  the  "commissary  general" 
of  the  invading  army  that  waa  landed  at  Pnnta  Arenas  from  the 
Fashion  in  ltJ57,  which  is  on  file  in  a  civil  suit  in  one  of  the  courts  of 
New  York.  This  officer,  Brend  Van  Natzneer,  makes  oath  that 
General  Walker  filled  the  position  of  President  of  Nicaragua  on 
board  of  the  Fashion,  and  after  they  had  been  several  da^s  at  sea 
aaanmed  the  military  command  of  the  party  ;  that  he  is  iamiliar  mth 
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military  organizfttion  ;  and  afler  this  force  was  at  eea  it  was  organized 
as  a  militarj  force. 

He  Bbites  fnrther  that  about  the  date  of  this  organization  at  sea, 
Mr.  Cox,  the  supercargo,  a  clerk  of  the  house  of  H.  B.  liumphries, 
io  Mobile,  handed  to  him  invoices  of  the  cargo  of  the  Fashion,  con- 
sis. ing  of  military  supplies  for  an  army  of  500  men  for  ninety  days, 
made  out  from  Humphries  to  him,  (the  commissary,)  and  that  he  was 
directed  by  Oox  to  hold  them  subject  to  the  orders  of  General  Walker. 
He  also  states  that  General  Walker  expected  to  find  a  deposit  of  arms 
and  stores  in  Greytown  in  the  bands  of  an  agent,  in  addition  to  the 
supply  in  the  Fashion.  It  further  appears  that  Julius  Hessie  was  an 
agent  of  Hamphries  in  the  equipment  of  that  vessel.  This  deposi- 
tion does  not  add  strength  to  the  convictions  produced  by  official 
documents  that  all  the  arrangements  for  the  expedition  were  com- 
pleted before  the  Fashion  left  Mobile,  but  it  enables  ub  to  see  the 
mode  in  which  the  parties  concerned  covered  their  violation  of  the  law, 

Now,  sir,  the  persons  who  were  active  in  promoting  the  equipment, 
lading,  and  clearance  of  the  Fashion  are  prominent  in  superintending 
the  equipment,  lading,  and  clea-ance  of  the  Alice  Tainter.  The  pre- 
tences that  are  dieciosed  in  your  letter  to  this  department  in  1857,  as 
used  to  influence  yon  to  clear  the  Fashion,  are  the  same  that  are  now 
presented  to  obtain  a  clearance  for  the  Alice  Tainter.  This  is  repre- 
sented to  he  a  peaceful  enterprise;  that  the  adventure  on  the  part  of 
the  emigrant  society  is  a  commercial  adventure;  and  the  emigrants 
are  only  seeking  to  better  their  condition  in  a  lawful  way.  On  the 
former  occasion  the  name  of  General  Walker  did  not  appear  as  con- 
nected with  the  expedition.  His  presence  in  Mobile,  you  intimate  in 
your  letter  of  7th  December,  ultimo,  was  concealed,  and  that  "he  clan- 
destinely embarked  upon  the  vessel."  In  the  present  instance  he  has 
notified  you,  and  through  his  circular  letters  the  public  at  large,  of 
his  intimate  relation  to  this  enterprise.  It  is  a  signiflcant  fact  that 
there  have  appeared  in  the  papers  circular  letters  signed  by  Mr.  Hessie, 
identical  in  their  language  with  those  of  General  Walker.  Both  of 
them  invite  immigrants  to  come  to  Mobile  about  this  time  to  embark 
in  this  vessel,  and  the  newspapers  speak  of  several  of  the  associates  of 
General  Walker  in  his  former  expeditions  as  wending  to  Mobile  to 
embark  with  this.  There  are  other  indicia  of  the  object  of  the  pro- 
posed expedition  which  have  come  to  the  notice  of  this  department.  ' 
Some  of  these  are  enumerated  in  the  proclamation  of  the  President  of 
the  30th  ultimo.  Others  are  to  be  found  in  the  speeches  and  declara- 
tions of  partisans  of  the  enterprise  as  published.  The  fact  that  asso- 
ciations have  been  formed  in  this  country  to  colonize  a  foreign  Btate 
without  any  concurrence  or  sanction  of  the  authorities  of  that  State, 
or  any  communication  with  them,  is  significant  of  a  hostile  spirit,  and 
when  the  auspices  under  which  they  have  been  formed  are  known,  this 
menacing  aspect  appears  more  conspicuously. 

Yon  state  that  yon  "learn,  from  a  quarter  not  liable  to  be  misin- 
formtd,  that  the  persons  who  propose  to  embark  as  passengers  by  the 
Alice  Tainter  are  furnished  with  passports  from  Mr.  Yrissari." 

The  Secretary  of  State  has  inquired  of  Mr,  Yrissari,  the  envoy  extra- 
ordinary and  minister  plenipotentiary  of  that  repablic,  and  the  foot  is 
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fonnd  to  be  otherwise.  None  such  have  been  issued  under  his  au- 
thority or  withiu  his  iuformation.  If  passports  hare  been  shown  to 
yoD,  the  &ct  furnishes  another  circamstaDce  to  awaken  distrust  of  the 
good  faith  of  the  applicants.  In  fact  it  should  be  coDclusive  upon  your 
action,  as  without  such  passports,  it  is  admitted  that  these  persons 
could  not  go  to  Nicaragua  as  peaceful  emigrants.  If  these  persons 
were  furnished  with  genuine  passports  from  the  Nicaraguan  minister, 
it  wonld  present  an  entirely  different  case,  and  one  in  which  you  would 
be  justified  in  grantiag  a  clearance. 

Upon  a  reriew  of  all  the  circumstances,  I  cannot  doubt  the  purpose 
with  which  this  expedition  has  been  gotten  up,  and,  with  this  conrio- 
tioQ,  it  becomes  my  duty  to  direct  you  to  withhold  the  clearance 
applied  for. 

It  IB  not  intended  by  these  instructions  to  interfere  with  any  lawful 
trade  between  Mobile  and  the  port  of  San  Juan  de  Nioaraguaj  or  any 
other  foreign  port,  or  to  prevent  peaceful  emigrants  from  proceeding 
in  good  faith  to  settle  in  Nicaragua  or  any  other  foreign  country  ;  and 
should  any  such  case  occur,  free  from  the  circnmatauces  surrounding 
this  case,  you  will  grant  a  clearance  to  such  a  vessel. 

These  illegal  expeditions  have  already  embarrassed  the  operations 
of  the  government  of  the  United  States,  They  violate  the  law  of 
nations  and  the  acts  of  Congress,  and  tarnish  the  national  character. 

Nicaragua  is  entitled  to  repose  in  the  confident  belief  that  we  shall 
faithfully  execute  the  laws,  and  citizens  of  the  United  States  shall 
maintain  relations  of  peace  and  comity  with  her  government  and 
pe^le. 

very  respectfully,  your  obedient  servant, 

HOWELL  COBB, 
Setretary  of  the  Treasury. 

T.  Sanford,  Esq  , 

Collector  of  the  GuHotns,  Mobile,  Alabama. 


[By  Tel^puph.] 


Mobile,  Alabama,  November  23, 1858. 
Mr.  Heasie  has  just  presented  to  me  a  number  of  passports  for  Nica- 
ragua, signed  by  Mr.  Yrisarri,  dated  New  York,  16th  of  November 
instant.  They  have  all  the  forms  of  official  papers,  and  are  genuine 
beyond  doubt.  Besides  internal  evidence,  their  genuineness  is  sup- 
ported by  affidavit.  The  parties  have  got  intimation  that  passports 
wonld  obviate  difficulty,  and  renew  their  application  for  a  clearance. 
They  urge  me  to  despatch  this  to  you  and  ask  that  my  instructions 
be  reconsidered. 

T.  SANFORD, 

GiMector. 
Hon.  HowKLL  Cobb. 
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Treabubt  Depahihxnt, 

November  24,  18S8. 
Mr.  Yriearri  has,  by  letter  dated  XoTem^r  20,  1858,  informed  the 
State  Departmeat  that  he  has  granted  only  seveDteen  paeeporta,  and 
furnishes  the  Damee  of  the  persons,  five  of  vhom  were  passengers  on 
board  of  the  Washington  on  her  last  trip  from  Kew  York;  and  the 
remaining  twelve,  he  says,  were  for  persons  who  proposed  to  go  in  the 
same  vessel  on  her  next  trip.  He  pronoanceg  all  other  passports  with 
his  name  forgeries,  and  says  he  will  immediately  inform  the  depart- 
ment of  each  ^ssport  he  may  grant  hereafter.  I  enclose  yon  by  mail 
a  copy  of  his  letter. 


T.  Sahtobd,  Esq., 

CoUeetor,  mf.,  MobiU,  Jlabama. 


HOWELL  COBB, 
Secretary  (if  the  Treasury. 


No.  12. 

Tbbasubt  Depabthent, 

NovcTtiber  24,  1858. 
SlE :  I  enclose  to  you  a  copy  of  a  letter  from  Mr.  Trisarri  to  the  Secre- 
tary of  State.  Ton  will  see  that  be  has  granted  only  seventeen  pass- 
ports, and  that  he  will,  in  all  cases,  inform  the  Department  of  State 
immediately  of  the  granting  of  any  others.  Ton  shall  be  kept 
advised  on  the  subject,  and  this  will  effectnally  prevent  any  imposi- 
tion being  practised  upon  yon. 
I  am,  very  respectfully, 

HOWELL  COBB, 
Secretary  of  the  Treasuiry. 
T.  Saotoed,  Esq., 
CtAlecior,  MoMe,  Alabama. 


Departkbnt  or  State, 
WaahingloR,  November  24,  1868. 
Sib:  I  have  the  honor  to  communicate  a  copy  of  a  translation  of  a 
note  of  the  20th  instant,  addressed  to  this  department  by  Mr.  Yris- 
sari  the  minister  of  Nicaragua,  accredited  to  this  government,  accom- 
panied by  a  list  of  the  persons  proceeding  thither,  to  whom  he  says 
he  has  issued  passports. 

I  have  the  honor  to  be,  your  obedient  servant, 

LEWIS  CASS. 
Hon.  HowBLL  Cobb, 
Bet^etary  of  the  Treasury. 
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Bbookltn,  November  20,  1858. 

Excellent  Sir:  For  the  informatioD  of  your  Department  of  State 
I  encloee  to  your  excellency  a  list  of  all  the  passports  which,  up  to 
date,  I  have  isetied  since  the  day  of  publication  of  the  internal  police 
rfgnlatioD  of  Nicaragua,  which  was  made  on  the  27th  of  last  month. 
These  passports  are  numbered  as  set  down  in  the  aforesaid  list,  and 
exhibiting  no  other  names  than  those  which  appear  nnder  each  num- 
ber. The  five  of  them  were  delivered  to  persona  who  shipped  6n 
board  of  the  Washington,  on  the  6th  of  November  instant,  lor  Nica- 
ragua, sad  the  other  twelve  were  given  to  persons  that  intend  to  take 
passage  on  the  same  steamer  Washington,  on  the  6th  of  December 
next.  Every  passport,  therefore,  which  may  be  presented,  notexactly 
oorresponding  with  the  accompanying  list,  must  be  falsified.  Here- 
after I  shall  immediately  sdvise  your  department  of  every  passport 
which  I  may  issue  after  this  date,  in  order  that  you  may  adopt  all 
expedient  measures  te  obviate  all  frauds  which  may  he  committed  by 
tilt  falsification  of  my  paHspr~*i«. 

With  the  highest  consideration  I  again  tender  to  yonr  excetleocj 
those  assurances  which  bespeak  me  your  very  respectful  and  obedient 
servaDt, 

A.  J.  Db  TBISABBI. 

Hon.  Lewis  Cass, 
&cretary  t^  State  of  the  United  States  (ff  Arntnea. 


lAat  itfpttaportB  issued  by  this  legaiioa  since  the  ^th  <^  December,  1858, 
and  up  to  the  iQth  of  Novea^ter  instant. 


Hmdcb. 

Date. 

1.  J.  Howland  Bell,  agent  of  the  company 

November  6,  1858. 

3.  Abraham  W  Gallher,  agent        

<(               (1 

<i               (( 

((                « 

November  16, 1858. 

7.  JuaQ  Ellsen 

U                            (I 

«               (( 

t(              (( 

«                   <r 

i<                   <( 

«                   « 

(I                   (1 

16.  Real  Evans 

((                   (( 

16.  Guillermo  Evans — 

IT.  Joshua  Wright 

«(                   <t 

N.  B.  Number  15  was  issned  to  Beal  Evans,  as  it  stands  corrected. 

A.  J.  DE  YRISABBI. 

Beookltw,  November  20, 1858,  r""  >  ^  ,l , 

H.  Ex.  Doc.  26 2  °'9"^^  "^  ^^OOg  IC 
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No.  13. 

Coixectok'b  Office,  MobUe,  December  1, 1858. 

Sib  :  I  Iiave  to  acknowledge  the  receipt  of  yonr  letter  of  the  24th 
ultimo,  encioBing  a  copy  of  Mr.  Yrissari's  note  to  the  State  Depart- 
ment. The  passports  exhibited  to  me  hy  Mr.  Hesaie  were  doabtlesB 
the  identical  twelve  passports  to  which  Mr.  Yrissari  refere  as  having 
been  issued  from  his  legation.  How  they  came  into  the  hands 
of  the  party  now  holding  them  I  do  not  undertake  to  conjectare,  nor 
can  I  conceive  how  they  were  expected  to  be  made  available,  unless  it 
was  by  inserting  names  of  persons  in  the  blank  spaces  following  the 
individual's  name  in  whose  favor  each  passport  was  issued. 

I  should  not  have  been  entrapped  by  snch  a  manteuvre  even  had 
your  telegraphic  despatch  of  the  24th  altimo  authorized  a  clearance 
with  genuine  passports.  I  refer  to  the  matter  only  that  the  depart- 
ment may  see  the  shifts  that  are  resorted  to  for  the  purpose  of  obtain- 
ing  a  clearanoe.  Mr.  Hessie  has  given  up  the  charter  of  the  Alice 
Tainter,  and  she  is  now  loading  with  cotton  for  Hamburgh.  He  has 
also  published  an  advertisement  notifying  the  emigrants  who  had  paid 
their  passage  to  San  Juan  de  Nicaragua  by  that  vessel  to  present  tueir 
tickets  at  his  office  and  receive  back  their  money. 

So  far,  then,  as  this  particular  expedition  is  concerned,  it  would 
seem  to  have  been  abandoned.  There  are,  however,  several  hundred 
of  the  emigrants  yet  in  the  city.  Satisfied,  as  the  leaders  now  are, 
that  it  ia  impossible  to  get  to  sea  from  this  port,  they  may  turn  their 
attention  elsewhere  ;  but  they  appear  to  be  pretty  thoroughly  dis- 
couraged. The  grand  Jury,  now  in  session,  assisted  by  Mr.  Smith 
and  the  district  attorney,  had  General  Walker  before  them  all  day 
yesterday,  and  they  are  not  expected  to  get  through  with  witnesses 
for  a  day  or  two  to  come. 

General  Wilson  arrived  yesterday  and  was  at  once  placed  in  com- 
munication with  the  attorneys.  I  may  as  well  add  that,  with  your 
instructions,  Mr.  Yrissari's  letter,  and  the  revenue  cntter,  I  feel  myself 
arnply  fortified  for  the  emergency. 

I  have  the  honor  to  be  yonr  obedient  servant, 

T.  SANFOBD,  CoOector, 

Hon.  Howell  Cobb, 

Secretary  <^the  Treaaury. 


No.  14. 

[Bj  teleKTBpb.] 


CoLLEcroa'B  Office,  Mdb3,e,  DeoenAer  4,  1868. 

Captain  Manry,  of  schooner  Snsan,  one  hundred  and  forty-six  tons, 

owned  by  H.  Q.  Humphries  and  others,  asks  a  coasting  clearance  to  Key 

West, with  provisions.  ThepartiesareknownasWalker'ssympathizerB. 

The  movement  ia  not  free  from  circnmatancea  inrroundiDg  ttie  "Alioo 
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Tainter,"  bat  I  coald  not  legally  jpstiiy  refusitig  a  clearance.  Most 
of  the  emigrants  have  left  here.  The  grand  jury  has  adjonrned  with- 
oat  finding  a  bill.    What  shall  I  do  ?    Please  answer. 

T.  SANFORD,  GoOector. 
Hon.  Howell  Cobb, 

Secretary  </  the  Treasury. 

[Assvered  by  telegraph  December  8, 1858.] 


No.  15. 

C3ollbctoe'8  Office, 

Mobile,  December  5,  1858. 

Bib:  I  had  supposed  that  my  troubles  with  Nicaraguan  emigrants 
were  at  an  end,  but  I  regret  to  say  that  they  have  been  suddenly 
renewed,  and  nnder  circnmatances  of  increased  emharrassmeut. 

At  about  one  o'clock  yesterday,  Mr.  Humphries,  who,  with  William 
A.  Smith  and  Benjamin  F.  Marshal,  is  the  owner  of  the  schooner 
Sosan,  of  146  tons  burthen,  called  at  the  office  and  made  a  change  of 
the  master,  substituting  Ilarry  Maury  in  place  of  her  captain.  After 
the  change  of  papers,  Captain  Manry  presented  a  manifest  of  cargo, 
consisting  of  provisions,  &c.,  and,  as  the  Susan  is  a  registered  vessel, 
demanded  a  coasting  clearance  for  Key  West.  Under  ordinary  circum- 
stances snch  an  application  would  excite  no  particular  remark  and 
would  be  readily  acted  on.  But  when  I  came  to  consider  that  those 
parties  are  notorione  sympathizers  with  Walker,  that  they  were  con- 
cerned with  the  expedition  of  the  "Fashion,"  in  November,  1857, 
that  the  Susan  is  the  very  vessel  that  I  refused  to  clear  for  Greytown 
in  December  last,  with  the  same  owners,  that  they  are  smarting  under 
their  disappointment  in  regard  t-o  the  Alice  Tainter,  and  that  this  is 
an  nnusaal  voyage,  there  being  little  or  no  commercial  intercourse 
between  this  port  and  Key  West,  the  inference  was  irresistible  that 
the  proposed  trip  has  some  mysterious  connexion  with  the  emigrant 
movement.  The  most  of  the  emigrants  have,  indeed,  dispersed,  bat 
I  have  reason  to  believe  that  they  nave  not  disbanded.  A  blast  from 
Walker's  bugle  would  doubtless  rally  them,  and  I  entertain  no  doubt 
bat  that  their  leaders,  many  of  whom  are  yet  in  the  city,  are  fully 
apprised  of  this  proposed  trip  to  Key  West.  But,  although  their 
admitted  connexion  with  fiUibustering  enterprises  covers  their  present 
movement  all  over  with  suspicion,  it  becomes  an  interesting  inquiry 
whether  those  suspicions  could  be  made  available  in  defending  my 
refiual  of  a  clearance  before  a  jury  in  a  suit  at  law  for  damasies. 

As  soon  as  it  was  ksown  that  the  clearance  was  refused,  Mr,  Hum- 
phries called  on  me  nnder  great  excitement  and  threatened  to  keep 
me  bosy  for  a  month  to  come,  as  he  intended  to  demand  clearances 
daily  and  bring  a  suit  against  me  for  each  refusal.  A  number  of  his 
friends  convened  and  were  very  violent,  some  of  them  proposing  to 
tear  down  the  custom-house,  and  were  only  dissaaded  from  an  out- 
break by  Bome  influential  friends.  D    '  ih  GooqIc 
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To  have  graoted  the  clearaooe  asked  for  under  all  the  snspictoQS 
oircnmstanceH  with  which  the  movement  is  surroanded  woald  have 
been,  in  my  jadgment,  to  disregard  the  whole  spirit  if  not  the  letter 
of  your  instructions  ;  while,  on  the  other  hand,  I  am  to  be  harrassed 
with  lawsaits  that  I  do  not  see  how  I  am  to  resist  HQCceasfulIy, 
although  there  is  not,  probably,  an  intelligent  man  in  the  city  who 
entertains  a  moral  doubt  that  the  projected  movement  of  the  Susao 
is  in  some  undisclosed  manner  connected  with  the  Walker  enterprise. 
It  is  with  extreme  reluctance  that  I  so  frequently  oblrade  myself  upon 
the  attention  of  tlie  department  on  this  very  unpleasant  basioess. 
My  action  in  it  has  been  dictated  by  a  deep  sense  of  duty.  If  the 
government  is  prepared  to  sustain  me,  as  I  have  no  doubt  it  u,  I 
respectfully  ask  its  assurance  to  that  effect.  I  am  indifferent  to  popu- 
lar clamor,  bat  onder  an  explicit  endorsement  of  the  department  I 
could  breast  it  with  better  heart. 

I  addressed  you  by  telegraph  yesterday  and  am  waiting  a  response. 
I  have  the  honor  to  be,  very  respectfully,  your  obeaient  servant, 

T.  8ANF0RD, 
'     CoUector. 

Hon.  Howell  Cobb, 

Stertiary  oj  tht  SVeasury. 


No.  16. 


Coilbctor'8  Ofpicb, 

Mobile,  December  6,  1858. 

Sir:  The  emigrant  leaders  have  confirmed  my  snepicions.  Late 
last  evening  it  was  whispered  that  they  had  escaped.  From  inquiry 
this  morning  I  learn  that,  at  about  12  o'clock  on  Saturday  night,  the 
Susan,  with  about  one  hundred  aud  fifty  passengers,  was  taken  in  tow 
by  a  steam  lighter,  and  carried  immediately  to  sea.  Her  destination 
ia,  of  course,  not  known  to  me,  as  she  sailed  without  a  clearance. 

I  have  heard  nothing  as  yet  from  Captain  Morrison,  of  the  revenue 
cutter  "McClelland."  Be  was  stationed  in  the  lower  bay,  and  hod 
been  specially  instructed  to  keep  a  watch  on  their  movements. 

Id  the  absence  of  any  report  from  him,  I  am  left  to  conjecture  the 
means  employed  to  elude  his  vigilance.  The  night  was  dark,  and  the 
fog  was  so  dense  that  the  mail  steamer  from  New  Orleans  was  delayed 
over  her  time.  Our  steam  lighters  are  intimately  acquainted  with  the 
bay,  and  as  the  Susan  is  light,  and  coald  ran  in  shallow  water,  they 

Srobably  gave  the  cutter  a  wide  berth.     I  shall  hear  from  Captain 
[orrison,  probably,  in  the  course  of  the  day,     Oeneral  Walker  is 
still  here. 

Very  respectfully,  your  obedieut  servant, 

T.  SANFORD,  CcOtctor. 
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No.  17. 
[Telegraph.] 

Tebasubt  Depaetuert, 

December  8,  1868. 
Sib:  Id  the  applioatioQ  for  a  dearanoe  for  tbe  sohooaer  Sasan,  yon 
informed  me  that  the  parties  are  known  as  Walker's  sympathizers, 
»Dd  the  movement  is  not  free  from  cireiimstaTiceB  snrrotindiDg  the 
Alice  Tainter.     ^Report  these  circumstances  by  letter  to  the  depart- 
ment, with  the  number  and  character  of  the  paraengers,  and  specifio 
iiutrnctioDS  will  then  be  given  to  you.    Whilst  we  do  not  intend  to 
interfere  with  lawful  commerce,  we  are  determined  to  exeonte  the 
neatralitr  laws  in  good  faith,  and  not  suffer  them  to  be  evaded. 
HOWELL  COBB, 
Secretary  of  the  Treasury. 
T.  Saniord,  Esq.,  OoSeeior,  dc.,  Mobile. 


No.  18. 

[T«leB»pb] 


MoBiLB,  Alabama, 
December  9,  18S8. 
The  schooner  *'8raan,"  with  some  two  hnndred  passengers,  said 
to  be  armed  with  knives  and  revolvers,  eluded  the  cutter  and  went  to 
■ea  night  before  last. 
The  cotter  is  aground :  particnlars  by  mail. 

P.  BANFORD,  CoUector. 
Hon.  EowBLL  Cobb. 
[Received  December  9, 1858.] 


No.  19. 

Collbctob's  Oftici, 
MiMe,  December  9,  1868. 

8iB :  I  am  yat  apprised  of  the  ftct  that  the  revenue  cutter  "  Mo- 
Cletland"  v»  aproaoa  in  the  lower  bay,  and  that  the  schooner  "  SuaaD" 
eluded  the  vigilance  of  Captain  Horrison  night  before  last  and  got  to 
wa,  taking  with  her  Lieutenant  Whyte,  of  the  revenue  service,  who 
had  charge  of  her. 

It  now  appears  she  had  on  board  two  hnndred  and  thirty  passen- 
gers, all  with  side  arms.  The  rumor  is  that  at  Key  West  these  per- 
Mns  are  to  meet  a  steamer  which  will  carry  them  to  Nicarsgna. 
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I  have  nothing  direct  from  Captain  Morrison  since  the  receipt  of  his 
commaDication,  a  copy  of  which  I  enclosed  to  the  department  on  the 
7th  instant ;  nor  hare  I  anything  from  the  marshal  as  to  the  caase  of 
the  failure  to  arrest  these  parties,  against  whom  process  was  issued 
and  placed  in  his  hands  on  Tuesday  last.  I  may  he  ahle  to  give  fur< 
ther  information  to-morrow, 

I  enclose  herewith  an  extra  issued  from  one  of  the  news  of&ces  of 
the  city. 

I  have  the  honor  to  he,  very  reepectfally,  your  obedient  servant, 
T.  SANFORD,  CoOector. 

Hon.  HowEU,  Cobb,  Secretary  of  (he  Treaxary, 


No.  19. 

[Eitn.] 
DBFASTDBB  OF  THE  SOHOONEB  "8USAIT." 

MoBiLB,  December  9,  1858. 

The  schooner  Susan,  with  her  passengers  aboard,  went  to  sea  early 
yesterday  morning.  After  leaving  the  wharf  on  Satniday  night  she 
proceeded  to  the  lower  fleet,  an<f  on  Sunday  took  aboard  her  water. 
The  revenue  cutter  chased  the  schooner,  hut  the  Susan  c^iued  on  her 
and  the  cutter  returned  to  the  bay.  At  last  accounts  the  McClelland 
was  fast  aground. 

A  fresh  northerly  wind  has  heen  blowing  since  yesterday  morning, 
and  the  schooner  is  now  probably  some  two  hundred  or  two  hundred, 
and  fifty  miles  on  her  voyage.  She  goes  freighted  with  a  precious 
cargo.     May  the  breezes  be  prosperous  and  the  fates  propitious. 

Our  information  is  such  as  authorizes  us  to  predict  that  the  passen- 
gers by  the  Susan  will  land  in  Central  America  without  opposition 
from  any  quarter.  The  British  and  American  fleets  at  San  Juan  del 
Norte  cannot  interfere  with  the  plans  and  prospects  of  the  emigrants. 


No.  20. 

Tbkasdbt  Dbpasticeiit, 

December  11, 1858. 
Snt:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  6  th 
instant  reporting  your  refusal  to  grant  a  coasting  clearance  for  Key 
West  to  the  schooner  Susan,  suspected  of  being  in  some  manner  con- 
nected with  the  Walker  enterprise  to  Nicaragua,  and  in  reply  to 
inform  yon  that  the  department  approves  your  oonrie,  and  that  the 
government  is  prepared  to  snstain  you. 
Very  respectfully, 

HOWELL  COBB, 
Secretary  of  the  Treaaury. 
T.  Saotokd,  Esq., 

CoOector,  do..  Mobile.  D,9,i,zedbyGoog[e 
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Dated  Ifobile,  JBDuary  1,  1869;  received,  Waaltington,  JaDoary  2, 
1859,  8  o'clock  66  minates,  p.  m. 

Collbotor's  Otfick,  Mobile, 

Joauary  1,  1869,  6  p.  m. 
Captaia  Manrj  and  his  fillibasters  reached  this  port  at  four  o'clock 
this  afternoon.  The  Susan  was  wrecked  on  Glover'a  reef,  Bay  of 
Hondaras,  fifty  miles  irom  Belize,  sixteenth  of  December.  G-oTemor 
Seymoar  despatched  British  steam-sloop  Basilisk.  Captain  Phayze 
took  all  parties  off  the  twentr-fifth,  and  broagbt  them  to  this  port  as 
ftn  act  of  courtesy.  Ur.  Anderson,  paymaster  of  Basilisk,  confirmed 
this  report.     What  shall  be  done  with  them? 

T.  8ANF0RD,  Collector. 
Hon.  HowELi.  Cobb, 

Seerettm/  of  the  TVeosory. 


No.  22. 

Tbeasckt  Department, 

January  4,  18&9. 
The  principal  leaders  should  be  prosecuted.    Bend  me  a  list  of  the 
persons  who  tetorned  in  the  British  steamer. 

HOWELL  COBB, 

Secretary  of  Treasury, 
T.  Sanfobd, 

Coliector,  MobHe. 
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PUBLIC  BUILDIKOS— PHILADSUPHU. 


REPORT 


POSTMASTER  GENERAL,  ATTORNEY  GENERAL,  AND 
SECBETAEY  OF  THE  TREASURY, 

The  condition  of  ffie  piAHc  hidings  in  the  ciiy  of  Philaddphia. 


To  the  Senate  and  Bouse  of  Bepreaeniaiivea  of  the  United  States ; 

In  parsiiaDce  of  the  joint  resolution  passed  by  Congress  at  its  laat 
•enion,  the  andersigned  have  carefully  examined  and  considered  the 
dtoatioQ  of  the  government  huildinge  at  Philadelphia,  and  endeavored 
to  asoertaio  what  will  he  the  best  arrangement  for  a  court-bouse, 
cnstom-hoase,  and  post  office.  The  conviction  to  which  we  have  been 
brought  is  briefly  the  following : 

1.  The  poet  office  ought  to  be  in  Ghesnut  street,  and  would  be 
wholly  out  of  place  at  the  old  Bank  of  Pennsylvania. 

2.  The  custom-house  might  be  so  altered  as  to  fit  it  tolerably  well 
for  a  post  office,  by  making  certain  additions,  which  would  not  injure 
the  appearance  of  the  building  on  its  Chestnut  street  front ;  bat  be- 
cause rach  alteration  would  destroy  the  beauty  of  the  Library  street 
front,  it  is  wholly  inadmissable.  We  therefore  reject  the  proposed 
plan  of  putting  the  post  office  there. 

3.  The  old  Bank  of  FeDnsylvania,  on  Second  and  Dock  streets,  if 
Bot  suitable  for  either  a  post  office  or  cnatom-house.  It  ought  to  be 
sold  for  what  it  will  bring. 

4.  The  tobacco  warehonBe,on  Dock  street,  is  very  well  adapted  for  the 
purpoees  of  a  costom-house ;  and  itonghtto  be  bcnightforthat  purpose 
if  it  can  be  obtained,  as  we  are  assured  it  can  be,  at  a  reasonable  price. 

6.  The  lot  immediately  west  of  the  custom-house,  and  on  the  same 
side  of  Chestnut  street,  should  be  bought  fer  the  poet  office.  It  is  offered 
St  $75,000. 

%,  The  courts  should  be  established  m  the  present  costwn-hoiue. 


2  PUBUC  BXnLDINaS  AT  PEILADELFHU. 

*I.  The  lot  porcluued  from  the  Americaa  Fhilosophiosl  Souety  for 
the  ooart-hoase  sboold  be  sold. 

8.  This  ftrraD^meDt  will,  in  oar  opinion,  not  only  be  the  best,  but 
the  moat  economical,  aa  the  following  ostimates  will  show. 

To  carry  ont  the  present  law  it  will  require : 

To  make  Bank  of  FennsylTania  fit  for  a  CDBtom-house (120,000 

To  make  wings,  &c.,  to  present  cnstom-honse,  and  other 

repairs  necessary  for  post  office  and  coart-honse 136,000 

256,000 


To  meet  these  expensee,  there  is  an  appropriation  unex- 
pended of. 120,000 

The  Philosophical  Hall,  purchased  for  a  court-hoose,  may 

bo  sold  for .-, T5,000 

195,000 
Leaving  to  be  provided 61,000 


266,000 


By  the  plan  we  propose,  the  tobacco  warehouse  can  be  pnr- 

chased  for 110,000 

The  lot  owned  by  Levy  can  be  had  for 75,000 

A  new  post  office  can  he  bnilt  on  the  last  mentioned  lot  for  120,000 
The  tobacco  warehouse  can  he  repaired  and  fitted  as  a 

custom-house,  for 20,000 

325,000 

For  these  expenses  we  hare  the  following  means : 

The  Philosophical  Hall  can  be  sold  for 75,000 

The  old  Pennsylvania  Bank  for 125,000 

Unexpended  appropriation 120,000  - 

320,000 
Leaving  to  be  provided 6,000 

325,000 


The  difference  in  coat  between  the  two  plans  is  |56,0O0.  But  this 
is  not  the  only  saving.  The  tobacco  warehouse,  besides  serving  as  a 
CDstom-hoose,  will  afford  storage  for  which  the  government  pays  now 
an  annual  rent  of  (9,000,  equal  to  a  capital  of  $160,000 ;  and  the 
building  we  propose  to  use  for  a  custom-hoase  will  answer  the  addi- 
tional purpose  of  a  prison.    It  may  be  necessary  to  make  the  site  of 
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the  p(Mt  o£5ce  perfect  by  tKe  pnrcliaBe  of  Bailey's  lot,  adjoining  Levy's 
on  the  west.  It  can  be  bad  for  $86,000.  Eren  then  there  vUl  be  a 
saving  when  considered  vith  reference  to  the  value  of  the  storage 
obtained  at  the  tobacco  warehonBe. 

9.  We  are  so  impressed  with  the  snperior  advaata^es  of  the 
meaanres  ire  propose,  that  we  do  not  hesitate  to  lay  the  iacts  before 
Congreaa,  instead  of  carrying  out  the  present  defective  law. 

AAEON  V.  BROWN, 
J.  S.  BLACK, 
HOWELL  COBB. 
Dkubkr  1,  1868. 
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PEOTECTION  OF  THE  FEONTIEB  OF  TEXAS. 


LETTER 

SECRETARY  OF  WAR, 


A  resoIidMM*  q/"  the  Bbvse,  copies  <^  correspondence  between  the  <^cers  t>f 
lie  Untied  States  GovemmetU  and  Oovemor  Eutmda,  awi  similar  cor- 
respondence between  the  Secretary  of  War  and  Oener<d  Twiggs. 


lutAiiS,  li59. — BcferredtotheCommlttcQonlUliUirA&btiUdoideredbibeptliited. 


War  Depabtmbnt,  January  6,  1859. 
Sut :  In  compliance  with  a  resolution  of  the  House  of  Repreaenta- 
tiveaofthe  23d  ultimo,  requesting  "copies  of  all  the  correspondence 
in  this  department  between  the  officers  of  the  government  of  the 
United  States  and  Governor  Runnels,  of  Texas,"  and,  "also,  similar 
correBpondence  between  the  Secretary  of  War  and  General  Twiggs, ' ' 
I  have  the  honor  to  transmit  herewith  copies  of  the  papers  referred 
to,  so  far  as  the  same  are  in  possession  of  this  department. 
Very  respectfully,  vour  obedient  servant, 

JOHN  B.  FLOYD, 
Secrdary  (/  War. 
Hon.  J.    L.  Orb, 

Speaker  of  the  House  of  Bepresentaiivea. 


lAd  (/  papers  accompanying  letter  of  the  Secretary  of  War,  January  6, 
1858. 

No.     1.   General  Twigge  to  Army  Headquarters,  January  13,   1858, 

enclosing  letter  from  Governor  Runnels,  January  9,  and 

reply,  January  13. 
Na    2.  Governor  Runnels  to  Messrs.  Bryan  and  Reagan,   January 

15,   enclosing  letters  from  Lieutenant  Frost,   January  8; 

Lieatenant  Carmact,  January  7;  and  Mr.  Forbes,  January 

13. 
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No.    3.  Joint  resolution  of  Texas  legislature,  January  16. 

No.  4.  General  Twiggs  to  Army  Headquarters,  January  20,  enclosing 
letters  from  Mr.  Neighbors,  to  Indian  office,  January  19, 

No.     5.  Same  to  same,  January  30. 

No.    6.   Joint  resolution  of  Texas  legislature,  January  29. 

No.  7.  Governor  Runnels  to  General  Twiggs,  Febraary  2,  enclosing 
instructions  to  Captain  Ford,  January  28. 

No.     8.   General  Twiggs  to  Governor  Runnels,  February  7. 

No.     9.   Acting  Governor  Anderson  to  the  President,  March  20. 

No.  10.  Secretary  of  War  to  Acting  Governor  Anderson,  April  19, 

No.  11.  General  Twiggs  to  the  Adjutant  General,  June  2,  enclosing 
report  from  Captain  Ford  to  Governor  Runnels,  May  22, 
with  enclosure  from  Lieutenant  Nelson. 

No.  12.  Same  to  Army  Headquarters,  July  6. 

No.  13.  General-in-Chief  to  General  Twiggs,  July  22. 

No.  14.   General  Twiggs  to  Army  Headquarters,  July  27. 

No.  15.  Same  to  the  Adjutant  General,  August  9,  enclosing  letter  to 
Army  Headquarters,  August  4. 

No,  16.  Adjutant  General  to  General  Twiggs,  July  24,  forwarding 
letter  from  GeneraJ-in-Chief  to  same,  July  22. 

No.  17.  Governor  Runnels  to  the  Secretary  of  War,  July  10,  enclos- 
ing his  letter  to  General  Twiggs,  July  9. 

No.  18.  Same  to  same,  August  9,  enclosing  report  of  Captain  Ford, 
July  5. 

No.  19.  Same  to  same,  August  12. 

No.  20.  Secretary  of  War  to  Governor  Runnels,  August  28. 

No,  21.  General  Twiggs  to  Army  Headquarters,  Angust  24,  enclos- 
ing letter  Irom  Captain  Prince,  August  9. 

No.  22.  Same  to  same,  September  17,  enclosing  letters  from  Agent 
Leeper,  August  31,  and  Lieutenant  Van  Gamp,  Septem- 
ber, 2. 

No.  23.  Same  to  same,  October  7. 

No.  24,  Governor  Runnels  to  the  Secretary  of  War,  October  8,  en- 
closing his  letter  to  Colonel  Bourland,  October  4,  and  state- 
ment of  expenses  incurred  by  the  State  for  protection 
against  Indians. 

No.  25.  General  Twiggs  to  Army  Headquarters,  October  18,  enclos- 
ing letters  from  Major  Van  Dorn,  September  26,  Captain 
Whiting,  October  2,  Captain  Prince,  October  3,  with  en- 
closures, and  Major  Van  Dorn,  October  5. 

No.  26.  Same  to  same,  October  22. 

No.  27.   Genertd-in-Chief  to  General  Twiggs,  November  9. 

No.  28.  Governor  Runnels  to  the  Secretary  of  War,  October  27,  en- 
closing letter  from  Colonel  Bourland,  October  18. 

No.  29,  General  Twiggs  to  Army  Headquarters,  October  30,  encioK- 
ing  letter  from  Governor  Runnels,  October  27. 

No.  30,  Same  to  same,  November  1,  enclosing  letter  from  Major  Van 
Dorn,  October  11, 

No.  31.  General-in-Chief  to  General  Twiggs,  November  19. 
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No.  32.  Governor  Runnels  to  the  Secretary  of  War,  November  — , 
encloBing  two  memorials  from  citizens  of  Cook,  Wise,  and 
Montague  conntiea,  letters  from  Messrs.  Bishop,  Palmer, 
and  Hubert,  and  Captain  Williams  ;  affidavit  of  Windham 
and  Willis  ;  letters  from  Lieutenant  Cowan  and  Mr.  Ryan  ; 
petition  of  citizens  of  Lampasas  county,  and  inBtructions  to 
Captain  Ford. 

No.  33.    General  Twiggs  to  Army  Headquarters,  November  15. 

No.  34.  Same  to  same,  November  18. 

No.  35.  Same  to  same,  November  26. 

No.  36.  Major  Van  Dorn  to  Texas  Headquarters,  November  28,  en< 
closing  his  orders,  No.  11. 

No.  37.  General  Twiggs  to  Army  Headquarters,  December  8, 

No.  38.  Same  to  same,  December  13. 


No.  1. — General  Twiggs  to  Army  Seadqvartera. 

Hbadquabtebs,  Departhbnt  of  Texas, 

San  AtUonio,  Janvary  13,  1858. 
Sib  :  Enclosed  I  herewith  transmit  a  communication  from  bis  ex- 
cellency the  governor  of  the  State  of  Texas,  with  my  action  in  the 
matter  and  reply  to  the  governor  Expresses  will  be  immediately 
sent  to  the  posts  nearest  the  point  where  the  murders  and  robberies 
are  said  to  have  been  committed,  to  despatch  such  force  as  can  be 
Rpared.  It  is  extremely  mortifying  to  be  placed  in  this  situation  with 
an  inadequate  force. 

1  am,  air,  very  respcctfdlly,  your  obedient  servant, 

D.  E.  TWIGGS, 
Brevet  Major  Oeneral,  U.  S.  Army,  Con'g.  D^'t, 
Lieatenant  Colonel  L.  Thomas,  Aaaiat.  Adj't.  Gen'l, 

Btadgnartera  of  the  Army,  New  York  City,  N.  T. 


Executive  Office, 
Austin,  Jcmuary  9,  1858. 

Snt :  I  have  the  honor  to  acknowledge  the  receipt  ol'  your  com- 
munication, bearing  date,  headquarters,  January  6,  1858,  enclosing 
copies  of  the  communications  of  Q.  R.  Paul,  captain  of  7th  infantry, 
and  brevet  major,  U.  B.  A.,  dated  December  18,  1857,  and  of  Major 
R.  8.  Neighbors,  dated  December  9. 

This  office  is  now  in  possession  of  information  as  late  as  the  2d  and 
>d  of  January  1858,  from  the  counties  of  Erath  and  Bosque,  giving 
intelligence  of  new  and  additional  depredations  on  that  frontier;  since 
the  date  of  the  communications  you  have  been  pleased  to  enclose, 
several  citizens  and  one  negro  have  been  murdered,  a  boy  has  been 
taken  into  captivity  and  a  large  amount  of  property  stolen.  The 
frootier  citizens  are  under  arms  and  the  bigbest  degree  of  excitement 
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prevails.  Of  tbeone  handred  men  which  have  been  called  ont  by  the 
State,  there  is  one  company  of  twenty  stationed  in  that  immediate 
vicinity,  but  owing  to  the  Ta«t  extent  of  conntry  exposed  and  the 
Bmallness  of  their  numbers,  they  hare  been  found  inaaequate  for  its 
protection. 

I  therefore  beg  leave,  respectfully,  to  request  that  you  will  calls') 
such  mounted  force  as  you  may  be  able  to  spare  from  other  service,  to 
be  removed  to  that  frontier,  and  it  you  have  not  such  disposable  force, 
that  you  will  authorize  the  raising  of  two  or  three  companies  of 
mounted  men  by  the  authorities  of  the  State,  for  three  or  six  months 
as  circumstances  may  require,  with  as  little  delay  as  possible,  in  order 
to  meet  the  existing  emergency. 

I  am,  sir,  very  respectfully,  your  obedient  servant. 

H.  B.  BUNNEbB. 
D.  B.  TwiGfls,  Brtv't.  Maj.  Gm't   U.  8.  A.,  Com'g.  Dtp't. 


HRADQDARTBBa,  DbPARTUBNT  OF  TkXAB, 

San  Antonio,  January  13,  1368. 
Sm:  Tours  of  the  9th  of  January  is  received.     An  express  will  be 
sent  immediately  to  the  posts  of  Fort  Mason  and  Camps  Cooper  and 
Colorado  to  send  a  portion  of  their  command  in  pursuit. 

I  regret  to  say  I  am  not  authorized  to  call  for  volunteers,  and  can 
only  employ  the  force  now  at  my  disposal. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

D.  E.  TWIGGS, 
Brevet  Mc^or  Oeneral,  Untied  States  Army, 
Commanding  Depar^eM, 
Bis  excellency  the  Govkrhob  of  Texas, 

Auttin,  Texaa. 


Ko.  2. — Oovemor  5««nefa  to  Meesra.  Bryan  and  Reagan. 

EXECtTlVE   OppICB, 
Austin,  January  15,  1858, 
SlBS:  I  have  the  honor  to  enclose  you  herewith  copies  of  reports  from 
two  of  the  lieutenants  in  command  of  companies  on  the  frontier,  inclu- 
ding a  statement  of  Colonel  Forbes,  of  Nacogdoches',  who  is  just  now 
from  that  frontier. 

I  have  addressed  General  Twiggs,  requesting  aid,  bat  have  not  yet 
received  an  answer. 

By  all  means  you  should  press  action  on  the  government,  if  it  is 
intended  to  afford  uk  that  protection  which  the  exposed  condition  of 
our  frontier  demands. 

I  am,  sirs,  very  respectfully, 

H.  R.  RUNNELS. 
Uessrs.  Gut  M.  Brtan  and  J.  H.  Bbaqar. 
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COMAKOBB  CoimTT,  TxXAS, 
Cora,  January  8,  A.  D.  1858. 

Sir:  In  accordaoce  vith  the  conditioDB  of  my  instractioDB  as  lien- 
tenant  of  Coryell  and  Comanche  county  company,  I  herewith  transmit 
my  official  report,  which  was  due  a  few  days  since,  but  uncontrolable 
circumBtances  have  prevented  me  from  making  it  until  the  present. 

Alter  the  organization  of  the  company  I  proceeded  in  a  northwests 
em  direction  from  this  place,  op  the  Leon  river,  on  a  regalar  Bcout ; 
passed  ap  and  on  the  western  side  of  the  same  for  the  distance  of 
fifteen  miles ;  thence  north  twenty  miles  ;  thence  west  twenty-Sve 
miles,  striking  Pecan  bayou  at  the  northern  extremity  of  what  is 
known  as  the  Narrows,  a  defile  in  the  monotains,  which  has,  from  all 
appearaDCea,  recently  been  a  general  rendezvous  for  thieving  parties 
of  Indians. 

We  examined  this  place  carefhlly  and  with  much  toil,  and  no  direct 
SQccesB.  I  then  passed  down  said  stream  some  twenty  miles,  where 
an  express  reached  me  from  the  eastern  portion  of  Comanche  coanty, 
informing  me  that  a  hand  of  Indians  were  in  said  county  collecting  all 
the  most  valuable  horses,  property  of  the  county,  destroying  every 
kind  of  stock,  mnrdering  and  capturing  our  citizens.  I  hurried  to 
the  point,  but  found  that  Lieutenant  Carmack  and  several  volunteer 
citizens  were  in  pursuit  of  them  too  far  distant  for  me  to  reach  or 
overtake  them. 

This  party  of  Indiana  came  down  on  the  eastern  side  of  Leon  river 
into  Comanche  county,  killed  two  of  our  most  worthy  citizens, 
woanded  serioosly  and  left  as  dead  one  valuable  negro  man  and  killed 
another,  took  a  boy  prisoner,  and  have  with  them  a  lady  sapposed  to 
be  taken  from  some  family  on  the  Leon  river.  They  have  destroyed 
property  of  great  value  and  carried  with  them  some  hundred  and  fifty 
head  of  horses.  They  passed  ont  of  this  county  into  Bosque,  thence 
through  Erath  into  Palo  Pinto  in  a  direct  course  for  the  reservation, 
and  I  would  state  that  from  a  number  of  conspiring  evidences  it  is 
almost  proved  that  if  the  Indians  on  the  reservations  are  not  the 
aggressors,  they  are  unquestionably  concerned  in  the  numerous  and 
recent  atrocities. 

Major  Neighbors  has  been  petitioned  time  and  again  by  our  citi- 
zens to  give  some  attention  to  the  affair,  and  they  have  only  received 
curses,  threats,  insults,  and  renewed  outrages.  The  charge  may  be 
Dntrue  in  toto;  but  it  does  seem  that  no  evil  could  accrue  from  an 
investigation  of  the  matter,  and  I  would  therefore  modestly  snggest 
its  consideration  to  your  excellency. 

Our  citizens  are  terrified,  and  our  country  in  conseqaence  gradually 
depopulating,  and  unless  we  get  further  security  the  emigration  will 
fast  decrease;  in  short,  our  country  will  be  ruined  for  the  present 
without  further  assurance  of  safety. 

I  have  under  my  command  only  twenty  men,  and  a  country  of  fifty 
miles  in  extent  t«  range.  I  cannot  promise  security  with  such  a 
number  of  men,  though  I  shall  use  every  exertion  in  my  power. 
Again,  the  Indians  have  taken  the  last  horses  from  Brown  county, 
jnst  west  of  us,  and  have  now  attacked  this,  the  next  county,  and 
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their  whole  attention  will  he  directed  to  this  county  until  we  are 
rohbed  of  our  last  horses,  and  mnnj  of  our  best  citizens  murdered.  I 
am  not  unaware  of  the  fact  that  affright  and  selfishness  frequently 
produce  many  complaints,  and  would  not  murmur  if  there  was  not 
the  greatest  necessity  for  it. 

I  submit  the  facts  te  your  consideration,  and  earnestly  solicit  what- 
ever of  assistance  can  be  given  me.     The  Indians  are  daily  expected 
by  our  terrified  citizens,  and  consequently  I  shall   hold   my  men   in 
perfect  readiness.     AU  of  which  is  most  respectfully  submitted. 
THOMAS  0    FROST, 
Lieutenant  in  command. 

His  excellency  H.  B.  RcmtEis. 


Heaikiuabtebs  or  Lieutenant  Thouas  B.  Caruack. 

Sir:  Z  herewith  transmit  to  your  excellency,  my  ofEcial  report,  as 
lieutenant  ot  the  ranging  company  of  Erath  sad  Palo  Pinto  coun- 
ties. I  hereby  notify  >  on  that  I  hare  been  out  on  the  lookout  for 
Indians,  ever  since  my  last  report  to  you.  .  I  received  notice  the 
Indians  were  in  the  settlements  stealing  hordes.  I  immediately  started 
to  intercept  the  Indians  on  their  return,  hut  falling  in  ahead  of  the 
Indians,  and  before  we  could  examine  other  points  and  get  back,  the 
Indians  had  passed  the  point  where  we  had  first  examined,  and  we  then 
pursued  after  them,  but  having  to  pass  through  a  boggy  portion  of 
the  country,  our  horses  became  so  much  exhausted  that  we  were  unable 
to  overtake  the  Indians,  and  I  discovered  that  they  pushed  the  horses 
very  hard  ailer  they  had  found  my  ranger's  horses  trail.  I  am 
satisfied  they  had  men  and  fresh  horses  placed  along  upon  the  trail, 
to  help  them  push  the  horses  through.  I  think  there  shou  d  be  at 
least  three  hundred  men  put  upon  the  frontier,  and  I  would  be  glad 
to  have  an  order  to  fill  out  my  company  a  full  company.  There  was, 
as  near  as  could  be  ascertained,  about  125  or  15(>headof  horses  taken, 
valuable  American  horses,  besides  valuable  cattle  killed  and  not  used, 
besides  what  they  did  use.  They  also  killed  some  good  citizens,  three 
are  known  to  he  killed,  on  the  highway,  and  one  boy,  13  or  H  years 
old  taken  prisoner,  and  taken  off;  also,  a  woman  is  supposed  to  be 
taken  on  the  Leoa  river  ;  one  valuable  negro  man  was  wounded. 

I  will  make  a  more  full  report  in  a  few  days,  as  I  am  in  great  haste 
in  making  this  out.  I  send  it  by  Oolonel  John  Forbes,  as  he  is  en 
route  for  Austin,  this  7th  day  of  January,  A  D.,  1858. 

THOMAS  R.  CARMACK, 
LietUenatU  of  Banging  Gompany. 

His  excellency,  the  Govebnor  of  Texas. 


AuBHN,  January  13,  1857. 
The  undersigned  respectfully  represents  that  sometime  in  December 
last  a  marauding  band  of  Indians  entered  the  counties  of  Palo  Pinto, 
Erath,  Comanche,  and  Bosque  on  another  foray.    They  appear  to  have 

C,ooylc 
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separated  ioto  three  parties,  one  of  which  was  in  the  immediate  vicinity 
of  Stephenville,  Erath  ciiunty,  on  the  :iOth  day  of  December  last,  and 
in  a  very  bold  and  aadaciotm  manner  stole  snd  drove  off  from  theuce 
a  DDmber  of  valuable  horses  Another  party,  on  the  same  day,  acted 
upon  the  settlements  on  Resley's  creek,  some  twenty  miles  southeast 
of  Stephenville,  and  stole  the  horses  of  Mr.  Turabolt,  Barbae,  and 
others  They  also  shot  some  seven  or  eight  arrows  into  the  body  of 
Bsrbee's  negro,  and  lett  him  fnr  dead,  but  it  is  supposed  that  the 
Degro  will  recover,  A  citizen  of  the  name  of  Isaac  Bean,  living  on 
the  waters  of  Resley's  creek,  and  his  negro  man  was  barbarously  mur- 
dered by  them  on  the  same  day  ;  and  the  next  day  a  Mr,  Johnson,  a 
well  known  citizen,  who  was  driving  his  wagon  on  the  public  road 
from  Meridian,  accompanied  by  his  son,  a  lad  of  about  ten  years  old, 
was  also  mardered  by  them  ;  his  little  boy  was  missing,  and  supposed 
to  be  taken  prisoner  ;  and  it  is  said  that  an  American  female  has  been 
taken  a  prisoner  and  carried  off  by  them,  A  third  party  ranged  in 
the  neighborhood  of  Meridian.  The  Indians,  alter  collecting  some 
ISO  head  of  the  best  horses  in  these  several  settlements,  reunited  again 
and  herded  about  eight  miles  west  of  Stephenville,  on  the  waters  of 
Sonth  Bosqne  ;  from  thence  they  took  up  the  divide  between  the  waters 
of  Barton's  creek  and  the  Korth  Leon ,  crossing  the  head  waters  of  the 
Palo  Pinto  and  Joni ;  and  from  thence  their  broad  trail  continued  in 
the  direction  of  the  Indian  reserve,  on  the  Clear  Fork  of  the  Brazos 
river. 

The  citisens  of  Stephenville  and  its  vicinity  went  immediately  in 
pursuit  of  the  Indians,  and  followed  on  their  trail  over  100  miles  bnt 
could  not  overtake  them,  and  finally  had  to  abandon  their  unsuccess- 
fnl  puruuit.  The  undereigued,  who  was  travelling  through  the  before- 
mentiooed  districts  at  the  time  these  occurrences  took  place,  has  beer 
requested  by  their  inhabitants  to  place  before  your  excellency   the 

freat  losses  they  have  sustained  and  the  injuries  inflicted  upon  tbem 
y  this  band  of  lawless  savages,  and  of  their  great  apprehension  of  a 
repetition  of  the  same  or  greater  calamities.  They  therefore  pray 
yonr  excellency  to  adopt  the  moat  prompt  and  vigorous  measures  to 
prevent  the  recurrence  of  Indian  incursions  by  an  efficient  defence  of 
the  frontier  and  for  the  protection  of  the  lives  and  property  of  yonr 
fellow-citizens. 

The  undersigned  has  the  honor  of  banding  to  you  the  official  re- 
ports ot  Lieut.   Thomas  C    Frost,  (an  active  and  intelligent  officer,) 
of  Comanche  county,  and   of  Lieut.  Thomas  R.  Carmacs,  of  Erath 
connty,  relating  to  the  above  matters. 
All  of  which  is  respectfully  submitted  by  your  obedient  servant, 

JOHN  FORBES. 
His  Excellency  B.  B.  Runnels, 

Oovemor  of  Ttxea. 
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Jfo.  3. — Joint  resotuiion  instructirig  our  aenaiors  and  requestitig  our  repre- 
sentatives in  CongresH  on  the  sulg'ect  cf  Indian  ^poliationa. 

Whereas  certain  Indians  located  by  the  United  Statea  npon  terri- 
tory adjacent  to  that  of  the  State  of  Texas  have,  at  various  times, 
made  descents  upon  citizens  of  this  State,  committing  robberies  and 
other  crimeB;  and  whereas  it  is  the  duty  of  the  general  gOTernment 
to  furnish  protection  against  the  assaults  of  the  Indians,  and  that 
that  government  is  consequently  liable  to  indemnify  the  sufferers  in 
such  cases:  Therefore — 

Be  it  resolved  by  the  leffislature  q/"  the  State  (^  Texas,  That  oar  sena- 
tors in  Congress  are  requested,  and  onr  representatives  requested, 
to  call  the  attention  of  the  general  government  to  the  frequently 
recurring  depredations  committed  by  Indians,  and  to  urge  the  adop- 
tion of  a  more  adequate  system  of  protection  against  them. 

Be  it  further  resolved,  That  our  senators  be  further  requested,  and 
our  representatives  requeBted,  to  assist  those  of  our  citizens  whose 
property  may  have  been  stolen  or  destroyed  by  the  Indians  afore- 
said to  enforce  their  claims  for  indemnity  against  the  general  govern- 
ment in  such  manner  as  to  them  may  seem  meet  and  most  effective. 

Be  it  further  resolved,  That  the  governor  is  hereby  requested  to 
transmit  copies  of  these  resolutions  to  our  senators  and  represent- 
atives, and  to  the  President  and  Secretary  of  War  of  the  United 
States. 

Approved  January  16,  1858. 

Depaetment  of  State, 
Austin,  Texas,  January  23,  1858. 
I,  the  undersigned,  secretary  of  state  of  the  State  of  Texas,  do 
hereby  certify  that  the  above  and  aforegoing  is  a  correct  copy  of  the 
original  joint  resolution  on  file  in  this  department. 

Given  under  my  hand  and  the  seal  of  the  department  of  state  the 
day  and  year  first  above  written. 

,,    „  T  T.  S.  ANDERSON, 

L^'  ^•J  Secretary  ^  State. 


No.  4. — General  Tmggs  to  Army  Headquarters. 

Hbadquabters  Defabthekt  of  Texas, 

San  Antonio,  January  20,  1858. 
Sis:  Enclosed  herewith  I  transmit  a  copy  of  the  Indian  agent's 
report  to  the  superintendent  of  Indian  affairs.  By  it  you  will  per- 
ceive he  has  attributed  the  robberies,  murders,  and  thefts  in  Texas 
to  parties  of  Indians  who  in  summer  receive,  on  the  Arkansas  river, 
presents  of  arms  and  ammunition.  The  agent  (Major  Neighbors) 
represents  those  Indians  to  be  Comanches,  Kioways,  and  Kickapoos, 
and  to  be  the  depredators  on  the  Texas  frontier,  and  are  the  same 
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Indians  that  receive  arms  aud  ammunition  on  the  Arkansas  river. 
One  of  the  guns  I  have  in  my  poasession.  As  I  do  not  understand 
the  policy  of  the  government  in  arming  those  Indians  who,  it  is 
notoriously  known  to  be  those  that  are  harassing  the  Texas  frontier, 
I  do  not  complain  of  it,  but  think  't  dtrange  that  sach  things  are. 
The  losses  for  the  last  six  month  >  on  the  frontier  are  estimated  at  six 
hundred  horses,  some  six  or  eight  of  the  inhabitants  killed,  and  other 
property  destroyed  amounting  to  $60,000  or  $100,000. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

D.  E.  TWIGGS, 
Svi.  Major  Gerxral  U.  8.  A.,  Commanding  De^t. 
Lient.  Colonel  L.  Thohas, 

AasiatanU  Adjutant  General  U.  S.  A.,  ' 

Beadquartsrs  of  the  Army,  New  York  city. 


San  Antonio,  Texas, 

January  17,  1858. 
Sib:   Owiog  to  the  want  of  mail  facilities,  I  have  been  compelled  to 

delay  my  usual  quarterly  reports  until  my  arrival  at  this  point. 

In  my  last  report,  soon  after  my  arrival  at  Brazos  agency,  I  called 

your  attention  to  the  very  serious  Indian  depredations  committed  on 
our  citizens  residing  on  the  waters  of  the  Brazos  and  Colorado  rivers, 
about  150  miles  below  the  Indian  agencies,  in  which  I  notified  you 
that  a  largeportion  of  the  depredations  and  murders,  viz,  the  murder 
of  the  two  Kenfros,  bad  been  traced  to  the  Kickapoos,  and  that  they 
had  stolen  a  large  number  of  horses.  It  appears  by  after  investiga- 
tions that  the  horses  stolen  from  Mr.  Mullens,  near  the  mouth  ol 
Pecan  bayou,  and  the  murder  of  Mr.  Davis,  is  attributable  to  a  band 
of  northern  Comanches,  (viz,  Koconees  and  Kioways.)  They  stole 
from  Comanche  reserve  and  the  citizens  in  the  neighborhood,  about 
the  name  time,  about  fifty  bead  of  horses.  Ka-tem-e-see,  principal 
chief,  sent  a  small  party  to  follow  the  trail,  who  went  into  their  camp 
on  the  middle  fork  of  Red  river ;  but  they  refused  to  return  the  horses, 
although  the  party  saw  several  of  the  horses  that  were  stolen  near  the 
reserve.  They  arrived  in  their  camp  at  that  time  with  one  hundred 
and  ten  head  of  stolen  horses.  Major  Van  Dorn,  with  a  large  force, 
followed  the  trail  of  those  horses  as  far  as  the  Canadian  river,  but 
failed  to  overtake  them,  they  having  travelled  from  75  to  100  miles 
between  camps  from  the  time  they  left  the  settlements  until  they 
crossed  the  line  of  the  State  of  Texas.  He  stated  in  his  official  report 
that  there  was  evidence  found  at  several  points  to  prove  that  they  were 
Kioways;  and  I  have  full  proof,  through  the  Indians  at  Comanche 
agency,  that  the  Comanches  were  with  them. 

A  party  of  our  citizens  with  the  second  An-ab-dah-ko  chief  followed 
the  trail  of  the  horses  stolen  on  the  waters  of  the  Leon,  a  branch  of 
the  Brazos,  and  in  addition  to  the  description  of  the  dress  by  those 
who  saw  them,  several  articles  were  found  on  the  trail  which  con- 
vinced the  An-ah-dab-kos   fully  that  the  Kickapoos  were  the  parties 
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who  murdered  the  two  Kenfros  and  stole  the  horeea  from  that  neigh- 
borhood. 

On  the  2d  day  of  January,  another  party  of  eight  or  ten  Goinanches 
and  Kioways  were  seen  passing  within  eight  miles  of  Comanche 
agency  with  about  50  head  of  stolen  horses,  who  stated  to  the  reserve 
Indian  who  saw  them  that  they  had  got  the  horses  from  the  LeoD, 
near  the  head  of  Boaque.  The  weather  was  so  unfavorable,  there 
having  been  a  very  heavy  fall  of  snow  during  the  night  after  they 
passed,  that  they  could  not  be  followed.  On  the  5th  of  January,  on 
my  way  down,  I  learned  that  they,  the  Indians,  had  attacked  the  bouse 
of  a  Mr.  Johnson,  killed  him,  one  other  man,  a  negro  man,  and  caiy 
ried  his  son  into  captivity;  and  I  leam,  from  various  sources,  that 
there  have  been,  during  the  past  three  months,  a  number  of  other 
minor  depredations,  and  I  am  fully  convinced  that  they  can  all  be 
traced  to  the  same  parties,  viz:  Kickapoos,  Kioways,  and  the  middle 
or  more  northern  Comanches;  and  in  no  cast ,  ^.Ithongh  the  subject 
has  been  as  fully  investigated  as  it  was  possible  to  do,  can  I  trace  any 
connexion  between  these  depredatory  parties  and  the  Indians  settled 
on  the  reserves,  but  in  all  cases  I  have  found  them  willing  to  give 
what  information  they  could  obtain  and  assist  as  far  as  possible  in 
protecting  the  frontier  against  those  outside  bands,  who  have  been 
engaged  in  the  latter  depredations,  and  there  can  be  adduced  from 
the  Comanche  reserve,  positive  proof  to  convict  the  middle  Comanche 
bands,  viz:  No-co-neea  and  Ten-a-wish,  who  inhabit  the  region  near 
the  Wichita  mountains,  and  the  Kioways,  with  the  depredations  traced 
to  them,  and  from  the  An-ah-dah-kos  and  other  Indiana,  together 
with  the  evidences  of  a  number  of  our  most  respectable  citizens,  to 
convict  the  Kickapoos,  who  reside  somewhere  on  the  borders  of  the 
Creek  nation  near  the  Canadian  fork  of  the  Arkansas,  of  the  murder 
of  Mr.  Skidmore  in  1855,  and  of  the  depredations  lately  traced  to 
them,  viz:  The  killing  of  the  two  Mr.  Kenfros,  and  the  stealing  of 
a  large  number  of  the  horses  taken  from  the  Leon  fork  of  the  Brazos 
river. 

To  sum  up,  the  whole  on  investigation  shows  that  there  have  been 
stolen  and  driven  off  from  our  frontier  since  the  1st  of  November 
about  600  head  of  horses,  and  that  seven  persons  have  been  killed  or 
captured  by  Indians  in  same  time,  viz:  one  Mr.  Davia,  two  Messrs. 
Renfro,  two  Messrs.  Johnson  and  man,  one  Mr.  Johnson's  negro,  and 
one  Mr,  Johnson's  son  taken  captive.  The  amount  of  property  de- 
stroyed and  driven  off  is  estimated  by  our  citizens  at  at  least  $60,000, 
without  taking  into  consideration  the  lives  that  have  been  sacrificed. 

This  subject  requires  your  serions  consideration,  and  absolutely 
demands  that  you  should  inquire  into  the  causes  that  have  produced 
a  state  of  things  so  contrary  to  the  usual  peace  and  quiet  that  has  pre- 
vailed on  our  frontier  for  the  last  three  years  or  since  the  establish- 
ment of  the  reservations  and  the  settlement  of  the  Indians  proper  of 
Texas.  In  order  to  save  a  repetition  and  the  necessity  of  extending 
this  report,  I  beg  leave,  most  respectfully,  to  refer  you  to  the  views 
and  suggestions  contained  in  my  several  reports  in  regard  to  the 
Indians  bordering  on  our  frontier,  "their  starving  (UBditioik"  &., 
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4c.,  and  the  absolute  impossibility  of  preventiog  an  aontial  recur- 
rence of  the  Berioua  inroads  made  upon  our  exposed  frontier  settlers 
and  their  property  until  the  general  government  should  procure 
them  8  permanent  home,  supply  their  actual  necessities,  and  place 
them  under  proper  control. 

You  will  find  thia  subject  discussed  in  every  annual  report  that  I 
have  made  since  I  have  had  the  honor  of  being  an  agent  of  the  gen- 
eral government,  and  I  must  be  permitted  here  to  say  that  the  late 
depredations  are  attributable  more  particularly  to  the  fact  that  the 
government  has  entirely  failed  in  making  suitable  provisions  for 
those  bands  of  Indians  and  placing  them  under  proper  control,  when  the 
Indians  themselves  have  repeatedly  agreed  to  the  measure,  than  to 
any  failure  on  the  part  of  the  Indian  agents  of  Texas  or  the  military 
authorities  to  perform  faithfully  the  duties  intrusted  to  them. 

By  the  treaty  made  with  the  Choctaw  and  Chickasaw  Indians  a 
1u^e  reserve  was  obtained,  and  Congress,  at  its  last  session,  appro- 
priated fifty  thonsand  dollars  to  settle  those  bands  of  Indians  on  that 
reserve.  In  March  last  that  subject  was  brought  fully  before  your 
department,  and  ample  reasons  urged  by  the  representatives  of  Texas, 
at  Washington,  why  that  measure  should  be  at  once  consummated; 
lint  up  to  the  present  time  I  can  hear  of  no  measures  that  have  been 
adopted  for  the  control  of  those  Indian  bands  by  the  superintendent 
and  agent  to  whom  that  duty  was  assigned,  or  of  relieving  the  Texas 
frontier  from  a  recurrence  of  the  serious  depredations  that  have  been 
committed  this  fall. 

The  consequence  is  that  the  agents  of  Texas  are  liable  to  continual 
censure  by  the  citizens  of  the  State,  the  friendly  Indiana  on  the 
reserves  brought  into  jeopardy,  and  unless  measures  are  adopted  at 
at  early  date  to  relieve  our  frontier  from  the  forays  of  the  depredating 
bands  it  will  be  impossible  to  prevent  the  people  of  Texas  from  mak- 
ing an  indiscriminate  war  upon  the  Indians,  that  will  endanger  the 
peace  of  our  whole  frontier. 

There  are  now  settled  down  at  Brazos  agency  1,012  Indiana,  and  at 
Comanche  agency  381  Comauches.  Is  it  better  to  maintain  those 
Indians  under  good  control  in  their  present  condition,  when  they  are 
in  a  fair  way  to  subsist  themselves,  and  are  rapidly  advancing  in  the 
arts  of  civilized  life  ?  or  shall  they  again  be  driven  to  their  former 
roving  and  predatory  habits  because  other  Indian  bands  on  our  bor- 
ders are  nnrestrained  and  permitted  to  depredate  at  pleasure  ?  This 
will  be  the  inevitable  result  if  measures  are  not  at  once  adopted  to 
vrest  the  depredators  and  protect  the  whites  from  their  frequent 
forays;  and  as  Congress  has  apparently  placed  the  necessary  means 
at  the  disposition  of  your  department,  I  can  see  no  good  reason  why 
measures  have  not  ere  this  been  adopted  for  that  purpose.  Although 
your  department  has  been  notified  frequently  that  the  northern 
hands  of  Comanches,  Kioways,  Ac,  were  hostile,  and,  in  addition  to 
their  attacks  on  our  frontier  settlers,  rendering  our  roads  across  the 
Stale  to  El  Paso  unsafe  for  travellers,  as  well  as  the  transportation  of 
the  mails,  they  have  received  their  annual  presents  at  Port  Atkinson, 
amongst  which  was  a  portion  of  arms  and  ammunitton,  thus  arming 
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them  the  better  for  their  attacks.  It  ie  certdnly  time  that  this  policy 
should  be  abandoned,  and  active  military  measures  adopted  to  coerce 
those  hostile  bands  into  subjection,  and  to  force  them  to  abandon 
their  predatory  habits;  and  I  would  again  urge  this  subject  upon 
yonr  immediate  attention. 

Ab  it  appears  clear  that  all  the  Indian  depredations  this  fall  have 
been  committed  by  Indians  who  do  not  properly  belong  to  the  State, 
but  intruders  from  the  United  States  Indian  Territories,  our  citizeos 
are  preparing  their  papers,  and  claims  will  be  urged  against  the 
general  government  for  indemnity  for  the  losses  they  have  sustained. 
Hoping  that  you  will  give  the  subject  yonr  early  attention,  and  that 
measures  will  be  immediately  adopted  to  relieve  our  frontier  from 
those  hostile  attacks, 
I  am,  very  respectfully,  your  obedient  servant, 

ROBT.  S.  NEIGHBORS, 
Supervising  Agent  Texas  Itidiana. 
Charleb  E.  Mix,  Esq., 
Acting  Commissioner  of  Indian  Affairs, 

Washington,  D.  C. 


No.  5. —  Oenertd  Twiggs  to  Army  Headquarters. 

Hbadquasters,  Department  op  Texas, 

San  Antonio,  January  30,  1858. 
SiB:  Herewith  is  transmitted  an  account  of  Indian  depredations 
near  and  south  of  Belknap.  All  the  disposable  force  of  cavalry  from 
camp  Verde,  Fort  Mason,  camps  Colorado  and  Cooper  have  been 
ordered  to  that  part  of  Texas,  leaving  other  portions  of  the  frontier 
in  some  measure  unprotected.  That  is  all  I  can  do  with  the  present 
force.  This  is  the  first  time  in  a  number  of  years  that  the  Indians 
have  committed  depredations  in  that  vicinity. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

D.  E.  TWIGGS, 
Bvt.  Major  Oeneral  V.  S.  A.,  Commanding  Dej^t. 
Lieut.  Colonel  L.  Thomas, 

Assistant  Ai^utani  Oeneral, 

Heodguarters  of  the  Army,  New  York  city. 


[From  the  AdbUd  IntelUgenoeT.] 

The  Indians. — Captain  John  H.  Conner,  who  had  been  appointed 
by  Governor  Pease  to  look  after  the  recent  Indian  depredations,  came 
to  town  yesterday  and  made  a  report  of  some  skirmishes  in  which  he 
had  one  man  wounded,  and  killed  "one  Indian  that  he  got"  and 
perhaps  one  more.     Five  citizens  of  Brown  county  have  been  killed, 
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and  326  hoTBes  driven  off.  The  frontiersmen  are  retreating  to  the 
settlemeDte,  and  the  greatest  consternation  prevails. 

A.  meeting  was  held  on  Monday  night  at  Smith's  hotel,  at  which 
Captain  Conner  detailed  the  facts,  and  Colonel  J.  M.  Adams  con- 
firmed them.  Colonel  Forbes  Britton,  General  Hugh  McLeod,  A.  J. 
Hamilton,  and  H.  C.  Knight,  also  made  some  stirring  speeches.  En- 
thosiastic  resolutions  were  passed  calling  npon  the  legislature  for  aid. 

A  bill  passed  hoth  branches  of  the  legislature  yesterday  authorizing 
the  governor  to  call  out  one  hundred  rangers  for  the  protection  of  the 
frontier  and  appropriating  $70,000  for  the  purpose. 

This  is  a  step  in  the  right  direction.  What  with  the  Utah  war 
and  Kansas,  the  United  States  fails  to  afford  Texas  the  protection 
necessary  to  save  the  scalps  of  our  citizens.  Let  ns  therefore  protect 
ourselves  and  charge  the  bill  to  Uncle  Sam. 

The  legislature  has  nobly  performed  its  duty;  let  the  governor  see 
to  getting  the  right  sort  of  men. 

u  the  thing  must  occur,  we  think  it  fortunate  that  it  occurred 
while  the  legislature  is  in  session. 


Ho.  6. — Joini  SesolvHon. 


"Whereas  it  is  a  fact  ascertained  to  the  satisfaction  of  the  governor 
that  the  depredations  committed  upon  the  frontier  citizins  of  this 
State  are  done  chiefly  by  United  States  Indians,  who  enter  our  terri- 
tory about  the  junction  of  the  larger  Wichita  and  Red  rivers,  near 
which  there  is  no  military  station  or  post:  And  whereas  it  is  believed 
by  many  well-informed  citizens  living  on  the  frontier  that  the  Ca- 
manche  and  other  Indians  who  are  fed  by  the  United  States,  on  the 
Texas  Indian  reserve,  are  also  directly  or  indirectly  engaged  with 
them  in  their  hostile  forays,  which  is  rendering  the  civiUziug  and 
feeding  policy  of  the  government  unpopular,  if  not  useless,  which 
wonld  not  be  so  if  it  were  efficiently  carried  out;  therefore, 

Se  it  resolved  by  t)ie  legidature  of  Ike  State  <^  Texas,  That  the  gov- 
ernor be,  and  he  is  hereby,  requested  to  urge  upon  the  authorities  of 
the  federal  government  at  Washington  the  great  necessity  of  the 
immediate  establishment  of  a  permanent  military  post  as  near  the 
junction  of  the  larger  Wichita  and  Red  river  as  practicable,  and  that 
the  Indian  agents  in  charge  of  the  Indians  on  the  Texas  Indian  re- 
serve be  instructed  to  require  every  male  Indian  over  the  age  of 
twelve  years  to  be  upon  the  reserve,  under  his  control,  every  day, 
unless  such  Indian  or  IndiEins  have  his  special  written  permission  to 
be  absent;  and  that  such  agents  he  instructed  not  to  permit  any  In- 
dian or  Indians  to  be  absent  from  said  reservations  by  special  per- 
mission more  than  three  days  at  any  one  time,  unless  they  are  accom- 
panied by  some  white  man  or  men,  to  be  sent  with  them  by  him,  to 
prevent  them  from  committing  depredations  on  the  citizens  of  the 
country,  or  communicating  with  other  Indians  not  known  to  be  at 
peace  with  Texas:  or  sent  with  white  men  as  guides,  hunters,  Jcc, 
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or  sent  by  said  agents  as  spies  or  express-bearers;  and  that  the  agents 
be  required  to  enforce  these  instructions;  and  that  the  goTernment 
furnish  and  keep  constantly  at  each  reserve  a  sufficient  military  force 
to  enable  the  agents  to  carry  out  such  instructions;  and  that  our  sen- 
ators and  representatives  in  Congress  be  requested  to  co-operate 
with  the  governor  in  accomplishing  the  objects  of  this  resolation ; 
and  that  the  governor  be  requested  to  furnish  each  of  them  and  the 
President  and  the  Secretary  of  War  and  Secretary  of  the  Interior  of 
the  United  States  with  a  copy  of  the  same. 
Approved  January  29,  1858. 

Dgpartuent  op  State, 
Austin,  Texas,  F^ruary  1,  1858. 
I,  the  undersigned,  secretary  of  state  of  the  State  of  T&xas,   do 
hereby  certify  that  the  above  and  foregoing  is  a  correct  copy  of  the 
original  joint  resolution  on  file  in  the  department  of  state. 

Given  under  my  hand  and  the  seal  of  the  department  of  state,  the 
[L.  8.]     day  and  year  first  above  written. 

T.  S.  ANDERSON, 

Secretary  <f  State. 


No.  7. — Goverttor  BuniKls  to  Genertd  Tvnggs. 

Executive  Depabtubnt, 
Austin,  February  2,  1858. 
Sia:  I  have  the  honor  to  transmit  to  you  the  instructions  I  have 
issued  to  Captain  John  S.  Ford,  commanding  Texas  frontier.  In  the 
course  of  a  few  days  the  additional  one  hundred  men  he  has  been 
ordered  to  raise  will  be  in  the  field,  which  will  augment  his  command 
to  one  hundred  and  ninety  men. 

In  the  present  exposed  condition  of  the  frontier,  I  deem  the  ser- 
vices of  these  troops  indispensable  for  the  purpose  of  protection.  In 
view  of  these  facts,  I  tender  them  to  the  government,  through  you, 
and  request  that  they  be  recognized  and  mustered  into  the  service  of 
the  United  States.  Should  this  offer  be  declined,  I  request,  at  least, 
that  the  co-operation  of  the  officers  and  others  under  your  command 
be  secured  in  aiding  Captain  Ford  in  the  discharge  of  the  duties  with 
which  he  is  intrusted. 

H.  R.  RUNNELS. 
To  Brevet  Major  General  D.  E.  Twiocs, 

Commanding  Derpartment, 


ExBCUTiTB  DEPASTUKirr,  January  28,  1868, 
You  will  take  immediate  command  of  the  troops  in  the  service  of 
the  State  of  Texas,  called  out  to  protect  the  frontier. 

You  will  organize  the  oae  hundred  additional  men,  to  asBimiUte 
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aa  near  as  can  be  with  the  orgainization  of  volunteers  in  the  service  of 
the  United  States.  When  the  organization  is  completed,  you  will  pro- 
ceed withont  delay  to  take  poet  at  some  suitable  point  on  the  frontiers, 
and  establish  your  headquarters.  The  men  raised  by  the  State  will 
be  disposed  in  the  manuer  you  conceive  raost  conducive  to  the  effective 
protection  of  the  exposed  frontier  settlements. 

In  all  matters  pertaining  to  your  duties  as  commander  of  the  State 
troops,  yon  will  co  operate  with  the  officers  of  the  regular  army,  if 
expedient,  convenient,  or  practicable ;  also  with  the  Indian  agents 
The  interests  of  the  froniter  require  the  existence  of  a  good  under- 
standing between  the  ofBcers  of  this  State  and  those  of  the  United 
States,  as  well  as  concert  of  action  when  it  can  be  had  without  detri 
ment  to  the  efficiency  or  the  good  of  the  State  service. 

Of  courpc  yon  will  not  be  expected  to  submit  to  any  improper  inter- 
ference in  the  execution  of  your  duties,  from  any  quarter,  yet,  at  the 
same  time  you  are  required  not  to  intermeddle  with  the  affairs  of 
others  in  matters  outside  your  line  of  duty.  Your  position  in  this 
respect  will  be  one  of  some  delicacy,  but  I  hope  your  sense  of  duty, 
TOur  desire  lo  be  useful  to  the  State,  and  your  judgment,  will  be  suffi- 
cient to  steer  you  safely  through   any  difficulty. 

I  impress  upon  you  the  necessity  of  action  and  energy.  Follow  any 
and  all  trails  of  hostile  or  suspected  hostile  Indians  you  may  discover, 
and  if  possible  overtake  and  chastise  them  if  unfriendly. 

Your  powers  in  regard  to  supplying  the  troops  will  be  co-extensive 
with  the  law  ;  any  legal  contract  you  may  make  in  this  connexion 
will  be  recognized  and  approved  by  me.  As  regards  the  details  of 
the  service,  the  number  of  pack  mules,  the  quantity  of  medicine, 
the  number  of  gaidL'S,  &c.,  I  cannot  give  you  any  definite  instructions. 
The  law,  a  just  regard  for  economy  and  the  public  good  in  matters 
pertinent  to  the  service,  must  govern  you.  You  are  clothed  with  the 
full  and  Complete  command  of  all  the  State  troops  now  in  the  service, 
and  ol  all  to  be  called  out  in  contemplation  of  the  law  of  January  28, 
1858 — subject,  of  course,  to  my  orders  alone.  In  virtue  of  your  com- 
mission, and  my  orders  as  comtnander-in-chief  of  the  militia  of  Texas, 
all  officers  now  in  the  service  of  the  State,  or  to  be  hereafter  elected, 
in  accordance  with  the  law  of  January  28,  1868,  or  any  other  law, 
Kill  act  in  obedience  to  your  orders  until  otherwise  directed  by  me. 

H.  R.  RUNNELS. 

Jobs  8.  Fobd, 

Senior  Captain  Commanding  Texas  Frontier. 


lHo.  8. — Oenerai  Ttmgga  to  Governor  Bunnels. 

Headquartess  Departubnt  of  Texas, 

San  Antonio,  February  7,  1858. 

Sie;  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 

the  2d  instant,  enclosing  a  copy  of  your  instructions  to  Captain  Ford, 

and  have  to  say,  in  reply,  that  there  is  no  authority  by  which  I  can 

accept  the  services  of  the  company  of  State  troops  without  first  referring 
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the  matter  to  the  War  Department;  this  reference  will,  however,  be 
immediately  made. 

The  commandinK  officers  of  the  several  pouts  in  the  section  of 
couDtrj  in  which  the  State  troops  may  be  serving  will  be  directed  to 
co-operate  with  them  as  far  as  possible, 

I  am,  sir,  very  respectfully,  your  obedient  servant. 

D.  E.  TWIGGS, 
Brevet  Major  General,  U.  S.  A,,  Chmmanding  Department. 
Hia  excellency  the  Qovkrnor  of  Texas,  Au^in  Texas. 


No.  9. — Actitig  Governor  Andermm  to  the  Prendent. 

EzBconvB  Officb, 
^iM^in,  Teaaa,  March  20,  1858. 

Sir:  I  have  this  day  received  information  from  the  Hon.  Guy  H. 
Bryan,  that  all  the  military  force  of  the  United  States  now  stationed 
in  Texas,  will  probably  be  removed  from  oar  frontier  at  an  early 
day. 

I  have  the  honor  to  request  thatyoar  Excellency  will,  (in  the  event 
of  the  contingency  alluded  to,)  authorize  the  execu  ive  of  this  tjtate  to 
call  into  the  field,  immediately,  and  for  such  a  length  of  time  as  may 
be  necessary,  a  force  which  will  be  adequate  to  the  protection  of  the 
extensive  frontier  of  Texas. 

I  feel  that  your  Excellency  cannot  fail  to  perceive  the  absolute 
necessity  of  the  course  suKgested.  Hostile  tribes  of  Indians  have 
always  "infested"  and  continue  to  infest  the  whole  of  the  northern 
and  western  frontier  of  Texas,  and  nothing  save  the  actual  presence 
of  an  efficient  military  force  can  afford  any  protection  or  secarity 
whatever  to  the  citizens  of  Texas  residing  on  and  near  that  border. 

I  deem  it  unnecessary  te  give  further  reasons  at  present  for  the 
exercise  of  that  power  with  which  you  are  vested,  but  roost  earnestly 
request  your  Excellency's  prompt  action  in  compliance  with  the 
wishes  I  have  expressed,  immediately  upon  the  happening  of  the 
emergency  referred  to. 

I  am,  sir,  with  sentiments  of  much  esteem, 

T.  8.  ANDERSON, 
Secretary  of  Staie  and  Acting  Governor, 

His  Excellency  Jambs  Buchanan, 

Preeident  of  tke  United  Utatea,  Washington,  D.  C. 


No.  10. — The  Secretary  of  War  to  Acting  Governor  Anderson. 

Wak  Dkpabthent,  Waahington,  April  19,  1858. 
Sib:  I  have  the  honor  to  inform  you  in  answer  to  your  communica- 
tion of  the  20th  ultimo  stating  that  you  had  been  informed  that  all 
the  military  forces  of  the  United  States  now  in  Texas  are  to  be  removed 
at  an  early  day,  and  requesting,  in  that  event,  that  the  exooutive  there 
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11187  ^  authorised  to  call  into  the  field  immediately  a  force  Bufficieot 
to  protect  the  frootier  from  the  hostile  Indiaas  ;  that  it  ia  believed 
that  the  regiment  of  moBoted  Tolunteera  authorized  to  be  raised  for 
service  in  year  State  nnder  act  of  April  7,  1868,  will  be  sufficient  to 
replace  the  second  regiment  of  cavalry,  ordered  from  Texas  to  Kansas. 
Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Becrtiaryof  War. 
Hon.  T.  S.  Akdbbsom, 

Hecretary  of  State  and  Acting  Governor,  Austin. 


No.  11. — General  Tunggs  to  the  Adjutant  General. 

Headquarters  Department  op  Texas, 

San  Antonio,  June  2,  1868. 
CoLONSL :  I  have  the  honor  to  report  my  arrival  at  the  headquarters 
of  the  department  yesterday,  and  aaaamed  command. 

Enclosed  I  send  you  the  report  of  the  commander  of  the  Texas 
troope  of  an  action  with  the  Indians,  (Comanches,)  in  the  limits  of  the 
Cherokee  country. 

D.  E.  TWIG{}S, 
Brevet  Major  Generai  U.  8.  A.,  commanding  d(j>ariment. 
Colonel  S.  Cooper, 

Adjutant  General,  U.  S.  A. 


Hbadqcakters  Texas  Rahqers, 

Gamp  Bunnds,  May  22,  1858. 
Gov.  Runnels:  I  have  the  honor  to  report  that  on  the  22dof  April 
I  made  a  forward  movement  from  this  camp  at  the  head  of  one  hun- 
dred and  two  men,  including  officArg,  non-commiBsioned  officers,  pri- 
vates and  guides.  I  also  had  two  wagons,  one  ambulance,  and  fifteen 
pack  mules. 

At  the  Cottonwood  Springs  I  was  joined  by  Captain  S.  P.  Ross 
and  ooe  hundred  and  thirteen  Indians  of  the  Brazos  reservation.  We 
directed  our  march  upon  Red  river,  reaching  and  crossing  that  stream 
on  the  29th.  The  command  marched  up  the  valley  of  the  river,  made 
^quent  halts,  and  sent  out  spies  and  detachments  to  make  frequent 
reconnaissances  of  the  surrounding  country.  This  plan  of  operatiooa 
was  cootinued  until  the  7th  of  May,  without  discovery  of  any  very 
,  recent  Indian  sign.  We  then  determined  to  march  in  the  direction  of 
the  Wichita  river,  a  branch  of  which  was  reached  on  the  8th  of  May. 
Our  spies  reported  a  large  trail  leading  down  the  country.  We  fol- 
towed  it  for  two  days.  On  the  evening  of  the  10th  the  spies  brought 
in  a  coQple  of  Comanche  arrow-heads,  extracted  from  a  buffalo  foand 
wounded,  which  they  killed.  Convinced  that  we  were  now  in  the 
vicinity  of  a  large  body  of  the  enemy,  every  precaution  was  taken  to 
avoid  being  discovered,  aud  every  possible  exertion  made  to  find  their 
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camp.  Had  we  Bucceeded  in  the  latter,  we  should  have  moved  near 
it  in  the  night,  and  just  before  dajHght  sent  in  a  party  of  our  Indians 
to  stampede  the  horses,  and  we  should  have  attacked  the  enemy  imme- 
diately. On  the  llth  the  spies  reported  having  seen  Comanches  run- 
ning buffalo,  and  they  likewise  had  gotten  a  correct  notion  of  the 
course  of  their  camp,  by  watching  pack  animals  as  they  transported 
buffalo  meat  to  it.  I  prepared  to  move  upon  the  enemy  without  delay. 
I  left  a  small  guard  at  my  camp,  and  at  2  o'clock  p.  m.  marched 
with  one  hundred  Americans  and  Captain  Rosa'  command  of  one  hun- 
dred and  thirteen  friendly  Indians.  When  we  reached  the  Fort  Smith 
and  Santa  F£  road  we  saw  Comanches  moving  about  in  the  valley 
beyond  the  "  divide, ' '  apparently  uncooscioua  of  our  proximity.  When 
they  had  gone  we  resumed  our  march,  confining  ourselves  to  the  low 
grounds  and  ravines,  to  kee^i  out  of  sight.  We  halted  at  dusk, 
camped,  and  sent  forward  some  Indians  to  overtake  our  Keechi  spy 
and  trailer.  Unfortunately  they  missed  him  and  he  remained  outside 
of  camp  until  daylight  on  the  morning  of  the  12th,  when  he  joined  as 
on  the  march.  Our  plan  was  frustrated,  and  we  were  compelled  to 
march  upon  the  foe  in  open  day.  The  pursuit  was  made  most  of  the 
time  at  a  gallop.  At  7  o'clock  a.  m.,  a  small  camp  of  five  lodges  was 
discovered  and  taken.  The  Toncahua  Indians  remained,  demolished 
the  camp,  took  some  prisoners,  and  mounted  their  footmen.  Two 
Comanches  fled  towards  the  Canadian ,  and  were  followed  by  the  whole 
command  at  nearly  full  speed.  After  a  run  of  three  miles,  a  large 
encampment  was  visible  from  a  hill  top  about  three  miles  distant,  and 
on  the  Cherokee  side  of  the  Canadian. 

We  saw  the  two  Comanches  passing  the  river,  and  followed  at  a  run , 
crossing  the  stream  without  holding  up,  and  reached  the  camp  just 
after  they  had  given  the  alarm.  Captain  Boss  led  his  Indians 
between  the  lodges  and  the  river,  and  they  engaged  the  enemy.  I 
halted  for  a  moment  for  mv  men  to  come  up,  and  then  gave  the  order 
*o  charge  the  camp,  which  was  executed  promptly  and  gallantly. 
"The  Comanches  intended  to  have  made  a  stand  at  this  point;  the 
rangers  pressed  them  closely  and  they  fled  in  every  direction.  The 
Tight  wing,  in  charge  of  myself  and  Lieutenant  William  A.  Pitts, 
moved  straight  through  the  camp  and  poured  in  a  galling  Are  npon 
the  retreating  enemy.  Lieutenant  Allison  Nelson  in  command  of  the 
fleft  wmg,  assisted  by  Lieutenant  James  H.  Tankersley,  and  Lieutenant 
William  G.  Preston,  charged  to  the  left,  and  pursued  the  flying 
Comanches  with  vigor  and  effect.  In  the  mean  time,  the  head  chie^ 
Iron  Jacket,  had  ridden  out  in  gorgeous  array,  clad  in  a  coat  of  mail, 
and  bore  down  upon  our  red  allies.  He  was  followed  by  warriors  and 
trusted  for  safety  to  his  armor.  The  sharp  crack  of  five  or  six  rifles 
brought  his  horse  to  the  ground,  and  in  a  few  moments  the  chief  fell  • 
riddled  with  balls.  Our  Shawnee  guide,  Doss,  and  Jim  Pockmark, 
the  Anadarco  captain,  claim  the  first  and  last  wounds.  The  fi^ht 
was  DOW  general,  and  extended  very  soon  over  a  circuit  of  six  miles 
in  length,  and  more  than  three  in  breadth.  It  was,  in  fact,  almost 
a  series  of  single  combats.  Sqnads  of  rangers  and  Indians  were  ptir- 
Buing  the  enemy  in  every  direction.  The  Comanches  would  o^asion- 
ally  halt  and  endeavor  to  make  a  stand,  however  their  efforts  were 
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anarftiliDg,  they  were  forced  to  yield  tbe  gronad  to  our  men  in  every 
isatAnce.  The  dia  of  the  battle  bad  rolled  back  from  the  rirer,  tbe 
groans  of  the  dying,  crtes  of  frightened  women  and  children,  mingled 
Tith  the  reports  of  fire-arms  and  the  shouts  of  men,  as  they  rose  ^om 
hill-top,  from  thicket,  and  from  ravine. 

The  second  chief  had  rushed  into  the  conflict  with  tbe  friendly 
Indians.  A  shot  from  the  Shawnee  captain,  Chul-le-qua,  closed  his 
career.  The  Comaches,  between  the  camp  and  the  river,  were  all 
killed  or  driven  from  the  field,  and  our  red  allies  sent  up  a  wild  shout 
of  triumph.  By  direction  of  Captain  Ross  a  portion  of  tbem  held 
tbe  camp  of  the  enemy. 

Tbe  rangers  and  the  friendly  Indians  still  pressed  the  Comanches, 
nor  did  they  stop  pursuing  until  their  falling  horses  admonished  them 
that  they  conld  do  no  more.  Between  12  and  1  o'clock  the  firing  had 
almost  ceased,  and  squad  after  squad  of  the  troops  were  returning  to 
the  Comanche  camp,  bringing  with  them  horses,  prisoners,  and  other 
trophies  of  victory.  Captain  Boss  had  very  properly  suggested  to 
Lieutenant  Nelson  the  propriety  of  keeping  the  men  well  together, 
and  when  I  returned  Jrom  the  pursuit  1  found  a  large  proportion  of 
the  men  drawn  up  in  order  of  battle. 

The  Comanches  had  another  large  encampment  three  or  four  miles 
above  on  the  Canadian.  They  had  heard  the  firing,  embodied  and 
threatened  to  charge  ns.  They  were  evidently  playing  for  an  advan 
tage  and  their  manceuvres  induced  our  Indians  to  believe  them  very 
strong.  Onr  allies  proposed  to  draw  them  out,  and  requested  me  to 
keep  my  men  in  line  to  support  them  if  necessary.  The  Comanches 
descended  from  the  hill  to  accept  their  poffered  invitation.  With 
jells  and  menaces,  and  every  species  of  insulting  gestures  and  lan- 
gnage,  they  tried  to  excite  the  reserve  Indians  into  some  act  of  rash- 
ness by  which  they  could  profit.  A  scene  was  now  enacted  beggaring 
description.  It  reminded  me  of  tbe  rude  and  chivalrous  days  of 
knight  errantry.  Shields  and  lances,  and  bows  and  head  dresses, 
prancing  steeds  and  many  minutiie  were  not  wanting  to  complete  the 
resemblance.  And  when  the  combatants  rushed  at  each  other  with 
defiant  shoots  nothing  save  the  piercing  report  of  the  rifie  varied  the 
affair  from  a  battle  field  of  the  middle  ages.  Half  an  hour  was  t^pent 
in  this  without  much  damage  to  either  party.  A  detachment  of  raugers 
*as  advanced  to  reinforce  the  friendly  Indians,  and  the  Comanches 

Jnitted  the  field,  and  the  imposing  pageant  vanished  from  the  view, 
ike  a  mimic  battle  upon  the  stage. 

It  was  determined  to  leave  the  Indians  in  possession  of  tbe  pi  is  )nera 
and  captured  horses,  and  to  hurl  the  rangers  upon  the  Comanches. 
Hymen  made  a  forward  movement,  if  not  with  the  precision  of 
practiced  veterans,  yet  with  as  much  coolness  and  bravery.  The 
enemy  instantly  began  to  retreat.  I  directed  Lieutenant  Pitts  to  show 
bimself  and  detachment  upon  the  hill  with  the  intention  to  steal  upon 
them.  Lieutenant  Nelson  anticipated  me  and  passed  around  tlie  base 
of  the  eminence  at  a  run.  The  unfortunate  arrival  of  tbe  Toocahua 
Indians  upon  our  lefl  flank  prevented  tbe  complete  success  uf  tbe 
maocenvre.  The  Comanches  oroke  and  fied  ia  various  directions. 
We  pursued  as  fast  as  our  jaded  hordes  could  carry  us.     After  a  run 

,_  ibyGoogle 


20  PROTECTION  OF  THE  FRONTIEE  OP  TEXAS. 

of  two  and  s  half  or  three  miles,  I  saw  we  could  effect  no  more,  and 
called  off  the  men .  In  this  second  conflict  the  enemy  lost  seven  billed 
asd  left  on  the  ground,  and  several  wounded.  Our  lose  was  one  Waco 
Indian  killed,  and  one  ranger  wounded,  (Oeorge  W.  Paschal,  jr.)  It 
was  now  2  o'clock  p.  m.,  and  we  had  been  running  our  horses  most 
of  the  time  since  7  o'clock  a.  m.  I  determined  |to  march  to  my  camp 
that  night,  fearing  the  Indians  might  ascertain  its  locality  and  over- 
power the  weak  guard  I  left  to  protect  it.  We  learned  from  a  cap- 
tured woman  that  Buffalo  Hump  was  twelve  miles  below  us  with  a 
considerable  body  of  warriors,  and  we  knew  fugitives  had  reached  hin 
camp  and  notified  him  of  our  presence. 

The  forces  of  the  enemy  in  these  two  engagements  amounted  to 
upwards  of  three  hundred.  The  captured  camp  bad  seventy  lodges 
and  fires.  The  other  party  numbered  over  one  hundred.  Our  entire 
force  was  two  hundred  and  thirteen.  The  loss  of  the  enemy  ascer- 
tained by  actual  count,  of  those  remaining  on  the  field,  was  as  follows : 
first  engagement,  killed  69  ;  second  engagagement,  killed  7 ;  total  76. 

Our  loss,  first  engagement,  killed  1 ;  wounded,  2 ;  second  engagfr- 
ment,  killed  1 ;  wounded  1  ;  total  killed,  2  ;  wounded,  3. 

The  enemy  had  many  wounded,  but  it  was  impossible  to  ascertain 
the  number,  and  therefore  no  guess  at  it  will  be  made.  We  captured 
over  three  hundred  head  of  horses  ;  most  of  them  are  in  possession  of 
the  friendly  Indians  ;  some  fifty  or  sixty  are  in  the  hands  of  my  men. 
There  are  few,  if  any,  American  horses  among  thern.  We  took 
eighteen  prisoners,  mostly  women  and  children. 

For  further  particulars  in  regard  to  the  operations  of  the  left  wing 
J  beg  leave  to  refer  you  to  the  report  of  Lieutenant  A.  Nelson. 

A  Mexican  boy  was  taken  prisoner,  aud  told  a  Mexican  muleteer 
that  the  Comanches  were  drying  and  packing  meat  to  make  a  cam- 
paign against  the  whites  and  Reserve  Indians.  It  may  not  be  true, 
though  the  bales  of  dry  meat  were  there  to  show  for  themselves.  The 
Mexican  escaped  the  night  of  the  twelfth. 

I  am  under  weighty  obligations  to  Captain  S.  P.  Ross  for  his  vain- 
able  advice  and  cordial  co-operation  during  the  expedition.  He  did 
mnch  to  render  it  successful.  I  bes  leave  to  recommend  to  your 
&Torable  notice  Lieutenants  Nelson,  Fitts,  Tankersley,  and  Preston. 
They  performed  their  duties  promptly,  cheerfully,  and  ably.  The 
conduct  of  the  men  of  my  command  was  characterised  by  obedi- 
dience,  patience,  and  perseverance.  They  behaved,  while  under  fire, 
in  a  gallant  and  soldier  like  manner,  and  I  think  that  they  have  fully 
vindicated  their  right  to  be  recognized  as  Texas  Bangers  of  the  old 
stamp.  I  could  point  out  many  instaooes  of  chivalrous  daring  on 
their  part  during  the  engagements,  but  where  all  have  done  their 
parts  well,  nobly  well,  distinctions  would  be  invidious. 

In  Justice  to  our  Indian  allies,  I  beg  leave  to  say  they  acted  their 
part  with  zeal  and  fidelity,  and  they  behaved  most  excellently  on  the 
field  of  battle.  They  deserve  well  of  Texas,  and  are  entitled  to  the 
gratitude  of  the  frontier  people. 

About  two  o'clock  we  took  up  the  line  of  march  for  camp.  In  a 
little  while  signal  smokes  of  the  Comanches  were  shooting  np  from 
different  quarters.    They  indicated  flight.     Our  horses  wer«  worn 
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down  by  service,  oar  ratioos  of  meat  had  been  exhaueted  several  days, 
and  there  appeared  bnt  little  prospect  of  effecting  anything  by  re- 
nuuDinK  longer  ;  therefore  it  was  decided  to  leave  on  the  morning  of 
ike  13th  for  Gamp  Runnels,  which  we  reached  on  the  2l8t,  after  an 
absence  of  thirty  days. 

Accompanying  ig  a  map  defining  onr  line  of  march.  This  expe- 
dition has  decided  several  questionB.  Indians  can  he  pursued  and 
canght  in  the  bnffalo  region  ;  the  country  beyond  Red  river  can  be 
penetrated  and  held  by  white  men,  and  the  Comancbes  can  be  fol- 
lowed, overtakes,  and  beaten,  provided  the  pursuers  will  he  laborious, 
vigilant,  and  are  willing  to  undergo  privations. 

The  two  wagons  and  amhalance  were  broken  down,  and  abandoned 
on  the  homeward  march.     They  answered  a  valuable  purpose. 

I  am  at  a  loss  to  know  what  to  do,  and  am  awaiting  orders. 

I  have  the  honor  to  be  your  obedient  servant, 

JOHN  8.  FORD, 
Captain  Commanding  Texas  Frmtier, 

H.  B.  RumrsLfi, 

Governor  q^  Texas,  Austin,  Texas. 


Oamp  Rvitoels,  Teaaa,  May  21,  1868. 
Sis  :  In  obedience  to  orders,  1  submit  a  report  of  the  action  of  the 
left  wing  of  yoar  command,  which  you  placed  under  my  command,  in 
the  two  engagements  with  the  Comanche  Indians  on  the  12th  instant, 
on  the  north  side  of  Canadian  river 

In  the  first  engagement  the  lefl  wing,  composed  of  my  own  and 
Lieutenants  Tankersly  and  Preston's  detachment,  moved  in  connexion 
with  the  right  in  the  charge  on  the  enemy's  camp,  until  the  chief.  Iron 
Jacket,  was  slain,  when  I  discovered  the  enemy  were  abandoning  their 
camp  and  escaping  over  the  hills  and  through  the  ravines  to  my  left. 
I  directed  the  left  wing  so  as  to  intercept  their  retreat.  Lieuts.  Tan- 
kersly  and  Preston,  anticipating  my  design,  extended  the  line  by  a  flank 
movement  to  the  left.  The  enemy  now  abandoned  all  attempts  to 
make  a  stand,  and  fied  for  life.  The  pursuit  was  arduous,  and  con- 
tinned  for  three  miles,  when  1  considered  further  pursuit  as  promising 
BO  material  results  ;  and  the  men  being  very  mutm  scattered,  I  called 
them  off  and  retnmed  to  the  enemy's  camp,  where  we  were  soon  after 
joined  by  yonrself.  The  known  loss  of  the  enemy  in  this  engagement 
with  the  lefi  wing  was  nine  killed,  two  wounded,  three  prisoners, 
ud  two  large  droves  of  horses  and  mules. 

I  regret  to  have  to  report  the  loss  of  private  Robert  Nickel,  of  my 
detachment,  who  became  separated  in  the  ardor  of  pursuit  from  his 
comrades,  and  was  killed  by  a  party  of  six  of  the  enemy.  Private 
Searcy,  also  of  my  detachment,  had  his  horse  killed,  and  narrowly 
suaped  after  killing  two  of  the  enemy. 

It  affords  me  pleasure  to  hear  testimony  to  the  gallantry  of  both 
officers  and  men  under  my  command.  The  only  distinction  percep- 
tible in  the  ardor  of  the  entire  command  was  the  relative  speed  of 
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their  horses.  My  acbnowledgments  are  due  to  Lieatenanta  Tanberslj 
and  PrestoD  for  their  able  and  efBcient  support,  and  the  gallant  man- 
ner in  which  they  brought  up  the  extreme  left  at  a  very  opportune 
moment,  thereby  contributing  materially  to  the  success  of  the  move- 
ment intercepting  the  enemy's  retreat. 

In  the  second  engagement,  when  the  enemy,  after  being  reinforced, 
showed  themselves  in  considerable  force  on  the  hill  west  of  the  village, 
(then  in  our  possession,)  the  left  wing  moved  on  in  connexion  with  the 
right  until  masked  from  the  enemy  by  an  intervening  ridge,  when  it  was 
detached  by  an  oblique  movement  to  the  left,  and  moved  around  the 
base  of  the  ridge.  Seeing  you  favored  the  movement  by  moving 
slowly  forward  in  a  direct  line  over  tho  ridge  in  full  view  of  the 
enemy,  I  indulged  sanguine  hopes  of  falling  on  the  enemy's  right 
flank  by  surprise.  This  movement  was  attended  with  only  partial 
success,  owing  to  the  impetuosity  with  which  a  small  party  of  our 
allies,  the  Toncahua  and  Waco  Indians,  came  dashing  across  the 
river  to  join  us,  they  having  been  prevented  from  joining  us  earlier 
from  being  engaged  in  taking  the  first  camp  of  the  enemy,  some  five 
or  six  miles  south  of  the  river.  The  loss  of  the  enemy  that  came 
under  my  knowledge  in  this  engagement  was  seven  killed,  and  two 
known  to  be  wounded.  I  regret  to  nave  to  report  the  loss  of  one  of  our 
allies,  a  Waco  Indian,  a  gsSlant  fellow,  who  fell  gallantly  charging 
the  enemy  after  having  exhansted  his  arrows. 

In  this,  as  in  the  first  engagement,  both  officers  and  men  under  my 
command  bore  themselves  gallantly,  and  as  men  sensible  they  bad  to 
maintain  the  character  of  "Texan  Rangers." 

In  closing  this  report,  sir,  permit  me  to  congratulate  you  on  the 
signal  snccetJB  attending  your  efforts  to  hunt  down  and  chastise  this 
roving  enemy,  that  has  hitherto  baffled  all  attempts  to  visit  merited 
chastisement  by  carrying  the  war  into  his  own  camp.  The  beneficial 
results  do  not  stop  with  the  signal  punishment  innicted.  It  demon- 
strates the  practicability  of  following  the  enemy  with  white  men,  well 
provided  with  subsistence  transported  by  wagons,  to  the  fastnesses 
from  which  they  have  hitherto  sallied  forth  to  rob  and  murder  on  our 
frontiers  with  impunity. 

They  have  relied  on  their  inaccessibility,  until  even  many  of  our 
own  people  had  come  to  believe  it.  This  prestige  you  have  destroyed, 
which  alone  would  be  a  success  of  material  importance. 

In  conclusion  permit  me  to  tender  you  ray  warmest  acknowledg- 
ments for  the  uniform  kindness,  and  courtesy,  and  confidence  with 
which  you  have  seen  proper  to  honor  me. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

A.  NELSON, 
2d  Lieulenant  of  lixas  Eanger». 

Captain  Jobx  S.  Ford, 

Commanding  Texaa  Bangers. 
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No,  12. — Oenertd  Twiggs  to  Army  Headqaartera. 

Headquartebs  Department  of  Texas, 

San  Antonio,  July  6,  1858. 
SiE ;  The  second  cavalry  remains  at  or  near  Belknap.  If  they  are 
inteaded  to  be  placed  linder  the  orders  of  the  department  commaoder 
for  the  defence  of  this  frontier,  I  would  respectfully  recommend  a 
change  of  policy  with  the  Indiana.  For  the  last  ten  years  we  have 
been  on  the  defensive.  I  would  suggest  that  it  would  be  better  not 
to  detach  the  regiment  to  the  posts  as  formerly,  but  send  two  detach- 
ments (say,  four  companies  each)  into  the  Indian  country,  and  follow 
them  up  winter  and  summer ;  thus  giving  the  Indians  something  to 
do  at  home  and  taking  care  of  their  families,  and  they  might  possibly 
let  Texas  alone.  I  think  the  experiment  worth  making.  Guides  and 
trailers,  I  am  informed  by  the  agent,  can  be  had  from  the  Indian 
reservations  in  Texas, 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

D.  E.  TWI&GS, 
Brevet  Major  General,  U.  S.  A.,  commanding  department. 


No.  13. — GenenU-in-Chief  to  General  Sieiggs. 

Hbadquabtbbs  ot  the  Abut, 
West  Point,  New  York,  July  22,  1858. 

Generai.  :  I  am  instructed  by  the  general-in-cbief  to  say,  iu  answer 
to  your  letter  of  July  6th,  suggesting  a  plan  of  sending  the  2d  regi- 
ment of  cavalry  ioto  the  Indian  country,  to  follow  up  the  Indians, 
winter  and  summer,  that  in  General  Orders  No.  18  you  were  author- 
ised to  make  such  change  in  the  disposition  of  the  2d  cavalry  as  the 
state  of  the  service  or  our  Indian  relations  might  require. 

Under  this  discretion,  if  you  are  of  opinion  the  inhabitants  of  Texas 
can  be  better  protected  by  the  troops  under  your  command  in  the  way 
you  suggest  than  in  any  other,  yoa  have  the  necessary  authority  for 
the  purpose.  In  doing  so,  the  general  desires  you  will  carefully 
consider  the  question  of  supplies. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

IRVIN  McDowell, 

Assistant  Adjutant  General. 
Brevet  Major  General  D,  E.  Twioos, 

Commanding  Department  of  Texas,  San  Antonio,  Texas. 


No.  14. — General  Twiggs  to  Army  Headquarters. 

Headquarters  Depaetment  op  Texas, 
San  Antonio,  July  27,  1858. 
Sis;  By  Department  Order  No.  18  you  will  find  I  have  mode  a 
disposition  of  the  second  cavi^ry  companies  on  this  frontier.    I  respect- 
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fully  ask  penDiBsion  of  the  general-in-chief  to  detach  three  or  fenr 
companieB,  in  the  fall,  to  leave  on  the  16th  of  September,  to  go  into 
the  iDdian  country  and  follow  up  the  Comanches  to  the  resideace  of 
their  families  ;  this  command  to  remain  some  three  or  four  mouths,  or 
until  spring.  It  is  necessary  to  have  the  orders  of  the  general-in- 
chief.  as  the  command  might  find  it  necessary  to  follow  the  IndiauB 
ioto  another  department. 

I  intend,  if  the  permission  is  given,  to  put  the  command  under 
Major  Van  Dorn,  as  I  have  every  confidence  in  his  capacity  and  energy 
to  conduct  such  an  expedition. 

The  second  cavalry,  oeing  concentrated  at  Fort  Belknap,  has,  in  my 
opinion,  restrained  the  Indians  from  retaliating  on  the  settlements 
for  the  attack  on  them  by  the  Tezans  lately. 

I  again  would  respectfully  represent  that,  in  my  opiuioa,  one  or 
two  topographical  officers  might  be  very  usefnlly  employed  in  this 
department. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

D.  E.  TWIGGS, 
Srevet  Major  Genercd  V.  S.  A.,  commanding  deparim«iU. 
Lieutenant  Colonel  L.  Thohas, 

Aasialant  A(^utcaU  Generat  U.  S.  A., 

Eeadqymrien  of  the  Army,  Went  Point,  N.  Y. 
F.  S.  The  above  movement  on  the  plains  will  involve  no  additional 
ezpeose,  as  the  public  mules  and  wagons  can  be  used  for  transportatiou. 
D.  E.  TWIGGS, 
Brevet  Major  Oeaeral  U,  8.  A. 


"So.  15. — General  Twiggs  to  the  Adjataat  General. 

Hkadqoartkbs  Dbpahthent  of  Tbxas, 

San  Antonio,  August  9,  1858. 
Snt:  Your  letter  of  the  24th  July,  enclosiug  one  from  the  head- 
quarters of  the  army,  is  received.  In  reply,  I  beg  leave  to  transmit 
a  copy  of  my  letter  to  army  headijaarters  of  the  4th  of  August,  which 
will  give  my  views  more  in  detail.  For  the  last  ten  years  the  troops 
in  this  department  have  been  acting  mostly  on  the  defensive.  The 
ludians  will  not  remain  quiet,  and  they  must  be  made  to  feel  the  power 
of  the  Uniled  t^tatee.  An  expedition  like  the  one  I  proposed  can  be 
made  without  any  additional  expense,  and  I  think  if  it  remained  in 
the  Indian  country  for  some  time  it  would  give  quiet  to  this  Irontier. 
The  post  shout  to  be  established  on  the  Bio  Grande,  where  the  El 
Paso  road  strikes  the  river,  is  of  great  importance.  It  will  give 
secarity  to  emigrants  and  to  the  mail.  Two  companies  of  infantry 
will  occupy  that  position  so  soon  as  arrangements  can  be  made. 
Very  respectfully,  your  obedient  servant, 

D.  E.  TWIGGS, 
Brevet  Major  Genial  U.  8.  A.,  commanding  i^partment. 
Colonel  8.  Cooper, 

A^mt  General  U.  S.  A.,  Wa^ington,  B.  0. 
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Hkadquabtbrs  Dbpabthbnt  of  Texab, 

San  Anloaio,  August  i,  1858. 
Sir  :  If  I  am  permitted  to  send  a  command  iato  the  Indian  country, 
my  plan  ia  thia  ;  To  send  three  companies  of  cavalry  into  the  Indian 
oonotry  with  gaides  (Indians  from  the  reservations)  to  where  their 
fitmiliea  reside  ;  one  company  of  cavalry  and  fifly  infantry  to  follow 
CD  with  a  train  of  wagons  vith  provisions,  the  animals  to  rely  on 
gruing.  This  command  to  open  a  road  as  ^  as  they  go.  The 
mooDtm  force  to  get  their  supplies  from  tbie  train,  and  to  remain  in 
that  country  some  three  or  fonr  months,  and  indeed  until  npring,  if 
practicable.  This,  I  thin^,  will  give  security  to  the  Texas  frontier, 
and  enable  us  to  give  up  the  defensive  as  we  have  now  necessarily  to 
resort  to.  Not  a  dollar  additional  need  be  expended,  as  the  public 
transportation  will  be  sufficient. 
Very  respectfully,  your  obedient  servant, 

D.  E.  TWIGGS, 
Bremt  Mt^  General  U.  S.  A.,  commanding  d^mrtment. 
Lieutenant  Colonel  L.  Thomas, 

AaautatU  Adjutant  General, 

HeadquarUra  of  the  Army,  Weat  Point,  K.  Y, 


16. — The  AdjtUant  General  to  General  Twigg$. 

Adjutant  Gbnbral's  OrpicB, 

Washington,  July  24,  1858. 

Geitbral:  The  enclosed  letter  from  the  headquarters  of  the  army 
was  sent  to  this  office  to  be  submitted  to  the  Secretary  of  War.  In 
forwarding  it,  with  the  Secretary's  approval,  I  am  directed  to  advert 
to  two  communications  addressed  to  the  War  Department  on  the 
Bubject  of  affairs  in  Texas.  One  relates  to  the  establishment  of  a  post 
near  tbe  jnnction  of  the  Red  and  Great  Wichita  rivers ;  the  other  to 
the  pursuit  of  Indians  living  outside  the  limits  of  Texas,  who  commit 
depredations  on  citizens  of  Texas,  the  pursuit  to  be  regardless  of  the 
limits  of  the  military  department,  and  also  to  protecting  the  Indian 
agents  and  Indians  living  on  the  Texas  reservations.  All  these 
meaenree  are  urged  upon  the  Secretary  of  War,  who,  at  the  same  time 
that  he  conceives  them  to  be  withiu  the  authority  already  given  to  yoa 
by  the  general-in-chief,  would  be  glad  to  have  your  viewtt  in  relation 
to  them,  that  he  may  reply  nnderstandingly  to  such  communications. 

I  have  the  honor  to  be,  general,  very  respectfully,  your  obedient 

E.  D.  TOWNSEND, 
Aaaiatant  Ai^atant  GeTieral. 
Brevet  Major  General  D.  E.  Tvrioos, 

United  States  Army,  Commanding  Department  of  Teaxis. 
San  Antonio,  Texas. 
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Headquahters  op  the  Arut, 
West  Point,  New  York,  Jvly  22,  1858. 

General:  I  am  instructed  by  the  general-ia-chief  to  say  ia  anawer 
to  your  letter  of  July  6,  auggeBting  a  plan  of  sending  the  2d  regiment 
of  caralry  into  the  Indian  country  to  follow  up  the  Indians  winter  and 
sammer,  that  in  general  orders  No.  18  you  were  authorized  to  make 
flQch  change  in  the  disposition  of  the  2d  cavalry  as  the  state  of  the 
service  or  our  Indian  relations  might  require.  Under  this  discretion, 
if  you  are  of  opinion  the  inhabitants  of  Texas  can  he  better  protected 
by  the  troops  under  your  command  in  the  way  yon  suggest  than  in 
any  other,  you  have  the  necessary  authority  for  the  purpose.  In 
doing  BO  the  general  desires  you  will  carefully  consider  the  question 
of  supplies. 

I  have  the  honor  to  bo,  very  respectfully,  your  obedient  servant, 

iRviN  McDowell, 

Asnstant  Adjutant  General. 
Brevet  Major  General  D.  E.  TwioGs, 

Commanding  DeparimeiU  of  Texas,  San  Antonio,  Texas, 


No.  17. — Governor  Buntiela  to  the  Secretary  of  War. 

EXECDTIVE  OfMCE, 

Austin,  Jvly  10,  1858. 

Sir  :  Enclosed  I  have  the  honor  to  forward  you  a  copy  of  a  letter, 
addressed  to  General  Twiggs,  to  which  I  would  respectfully  call  your 
attention  at  your  earliest  convenience.  The  disbandment  of  the  little 
band  of  rangers  which  has  been  stationed  on  the  frontier  will  take 
place  about  the  1st  of  August,  and  I  fear  will  occasion  great  conster- 
nation and  alarm  to  the  exposed  settlements,  unless  prompt  action 
should  be  taken  by  the  general  government  in  substituting  an  active 
and  effective  force  in  their  stead. 

I  would  also  aek  leave  to  call  your  attention  to  a  joint  resolution 
forwarded  you  last  winter  in  regard  to  the  establishment  of  a  military 
post  at  or  near  the  junction  of  the  larger  Wichita  and  Ked  river. 
This  point  is  on  or  near  the  great  thoroughfare  traversed  by  the 
northern  Indians  in  making  their  descent  on  the  settlements  near  to 
and  in  the  vicinity  of  the  Indian  reserves.  If  established  and  pro- 
vided with  an  active  and  energetic  though  it  might  be  a  small  force, 
there  is  scarcely  a  doubt  to  be  entertained  of  the  salutary  inSuence  it 
would  exercise  in  restraining  the  wild  and  predatory  bands  north  of 
Bed  river.  The  resolution  on  this  subject  was  recommended  by  me  to 
the  legislature,  after  the  most  thorough  investigation  I  had  h^n  able 
to  give  the  subject ;  and  I  must  think  it  well  worthy  of  the  considera- 
tion of  the  department,  in  providing  the  means  of  defence  against  the 
hostile  incursions  to  which  that  frontier  is  subject. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 
H.  E.  BUNNEL8. 

Eon.  John  B.  Floyd, 

Secretary  of  Wot. 
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ExacDTn-B  Office,  Austin,  July  9,  1858. 
Sis  :  I  have  the  honor  herewith  to  forward  you  the  enclosed  copy 
of  an  order  to  Captain  John  S,  Ford,  commanding  Texas  Bangers, 
stationed  in  the  vicinity  of  Fort  Belknap,  for  the  protection  of  the 
frontier  against  the  Indians. 

I  am  not  without  great  apprehension  thatj  on  the  removal  of  that 
comtnaDd  from  the  frontier,  disturbances  equally  and  perhaps  of  a 
more  serious  character  than  those  which  induced  it  to  be  stationed 
there  in  the  first  place  will  arise,  as  soon  as  intelligence  of  the  fact 
Bhsll  become  known  to  the  Indians,  now  the  more  exasperated  because 
of  the  recent  retribution  visited  on  them  for  the  many  outrages  per- 
petrated during  the  last  winter  and  spring;  unless  its  place  can  he 
promptly  supplied  by  an  efficient  and  adequate  force  of  the  general 
gorernment,  an  abandonment  of  their  homes  and  property  may  be 
confidently  looked  for,  and  result  in  the  most  irreparable  injury  to 
our  citizens  of  the  frontier.  I  therefore  take  the  liberty  of  addressing 
joa,  as  the  commander  of  this  military  department,  trusting  in  the 
hope  that  you  will  give  such  order  and  direction  to  the  force  under 
your  command  as  may  be  best  calculated  to  avert  the  threatened  evils, 
knd  quiet  the  alarm  and  apprehension  of  the  exposed  settlements. 

In  connexion  with  this  subject  I  beg  leave  respectfully  to  suggest, 
and  through  you  to  the  department  at  Washington,  the  expediency 
of  making  a  campaign  against  the  Indians  during  the  ensuing  fall  and 
wioter.  The  experience  of  Indian  warfare  has  proven  that  the  only  safe 
and  certain  method  of  reducing  them  to  subjection,  and  thereby  in- 
saring  a  lasting  peace,  is  to  pursue  and  punish  them  in  their  own 
conntry,  and  drive  them  from  their  hiding  places.  If  this  has  always 
been  so,  the  reasons  are  four-fold  in  its  favor  in  controlling  the  wild 
and  roving  Comanche,  who  imagines  himself  secure  when  he  commits 
his  depredations  to-day,  and  to-morrow  or  in  a  few  hours  sets  at  de- 
fiftuce  all  pursuers  in  traversing  the  trackless  deserts  which  be  in- 
habits and  are  known  to  him  alone. 

The  desert  plains,  however,  are  not  habitable  in  winter ;  there  are 
necessarily  certain  districts  to  which  they  must  resort,  and  take  up 
their  temporary  abode  during  the  colder  winter  months  ;  it  is  in  these 
Bttongbolds  that  their  women  and  children  are  stationed,  especially 
during  the  more  inclement  seasonsof  the  year ;  and  then  that  theyshould 
he  attacked  in  order  to  make  an  effective  campaign  against  them.  I  am 
rtroDgly  inclined  to  the  opinion  that  the  most  certain  and  effective 
if  Dot  the  only  manner  of  affording  anything  more  than  nominal  and 
temporary  protection  to  the  lives  and  property  of  the  frontier  citizens 
it  to  pursue  and  attack  them  in  their  places  of  temporary  abode,  and, 
by  breaking  up  their  lodges,  reduce  them  to  the  necessity  of  making 
peace  and  settling  down  under  government  protection  and  anthority, 
or  of  meeting  starvation  and  death  on  the  plains. 

I  am  fully  aware  that,  under  the  former  regulations  of  the  depart- 
ment, the  course  indicated  cannot  be  pursued  without  additional  lati- 
tude, and  discretion  should  be  confided  to  the  commanding  officer. 

In  conclusion,  I  beg  leave  to  add  that  I  shall  forward  a  copy  of  this 
communication  to  Washington,  and  at  the  same  time  would  ask  your 
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'CO-operstioD  in  obtaining  from  the  aathorities  at  that  place  sucb 
powers  as  may  be  deemed  necesBary  to  effect  an  object  which  would 
be  equally  deeirable  to  the  government  of  the  Uaited  States  as  to  the 
people  of  this  State. 

I  am,  sir,  very  respectfully,  roar  obedient  servant, 

H.  B.  EUNNEL8. 
Brevet  Major  Qeaeral  D,  E.  Twiooa, 

Oommaading  departinent,  U.  S.  A. 


No.  8. — Governor  Sannela  lo  the  Secreiary  of  War, 

ExBcunvB  Ofticb, 

Austin,  Aitguat  9,  1858. 

Sui :  Enclosed  you  will  Sad  the  copy  of  a  report  of  Captain  John  8. 
Ford,  oommaDding  Texas  Kangers  on  the  frontier,  to  which  I  beg 
leave  respectfiiUy  to  call  your  attention. 

The  enclosed  commnnication  fully  confirms  the  propriety  of  the 
suggestions  of  my  letter  to  the  commanding  general  of  this  military  de- 
partment, a  copy  of  which  I  forwarded  you  some  time  siuce,  as  well  as 
those  of  tliat  officer  in  his  communications  to  the  department,  copies 
of  which  I  have  before  me,  in  reply.  It  would  seem  a  useless  task 
in  me  to  offer  any  additional  suggestions  on  the  subject  of  these  cora- 
iDunications  under  the  circumstances.  It  will,  however,  be  observed 
that  the  views  of  the  commanding  officer  of  the  government,  my  own 
as  expressed  in  my  letter  to  him,  and  those  of  Captain  Ford,  who  has 
been  stationed  for  the  last  six  months  on  the  frontier  and  near  the 
immediate  seat  of  danger,  as  well  as  of  the  Indian  agents  themselves, 
all  correspond,  and,  I  must  hope,  will  sufficiently  impress  the  govern- 
ment with  the  necessity  of  adopting  prompt  and  efficient  measures  to 
Jirevent  a  recurrence  of  the  annoyances  which  have  disturbed  our 
rentier,  and  of  averting  the  accumulation  of  danger  now  threatening 
our  people. 

It  is  manifest,  from  the  report  of  Captain  Ford,  which,  I  am  in- 
formed, has  been  adopted  and  forwarded  Dy  the  Indian  agent,  that  the 
troubles  on  our  borders  are  not  attributable  exclusively  to  the  wild  and 
uncivilized  bands  occupying  Texas  soil,  but  in  conjunction  with  them 
to  some  of  those  under  treaty  with  the  federal  government,  and  occu- 
pying her  territory,  * 

Texas  needs  a  protection  against  a  continuation  of  the  evils  which 
have  BO  long  harassed  her  citizens,  who  thus  far  have  petitioned  for 
relief  in  vain ;  she  has  asked  it  through  her  legislature,  and  a  portion 
of  her  delegation  in  Congress ;  as  yet  all  efforts  have  availed  her 
nothing.  I  now  demand  it  as  her  executive,  and  must  expect  that 
demand  to  be  listened  to  and  considered  at  Washington  ;  it  is  not  just 
that,  while  other  sections  of  the  Union  are  receiving  the  protection  guar- 
antied to  them,  Texas  should  be  left  with  her  wants  unheedeed,  her 
claims  unconsidered,  to  protect  herself,  and,  as  it  appears,  even  against 
those  in  treaty  with  the  general  government,  receiving  regular  annn- 
ities  therefor,  and  are  thus  furnished  with  the  means  useful  in  making 
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war  upon  and  plundering  oar  people  ;  this  fact  cannot  be  new  to  the 
department;  it  was  made  known  last  winter  through  the  Indian  agents, 
and  communicated  to  Washington.  The  Indians  have  gone  nnpiin- 
ished,  except  only  as  Texas  has  administered  it  herself.  The  citizens 
remain  anremnnerated  for  their  lost  property,  and  as  yet  we  are 
unapprised  of  any  effort  on  the  part  of  the  government  to  prevent  the 
recurrence  of  similar  evils  the  ensuing  fall  and  winter.  If  this  state 
of  things  IB  to  remain  nnchanged,  it  is  time  that  Texas  shonld  know 
it,  that  she  may  proceed  to  count  the  cost  of  her  own  protection,  how- 
ever dear  that  cost  may  prove  to  herself,  or  serious  the  consequences  it 
may  involve.  The  existing  state  of  affairs  cannot  be  endured  and 
Texas  will  not  much  longer  acquiesce  in  silence,  little  as  it  may  be 
believed  by  those  from  wnom  she  claims  a  proper  consideration. 

The  situation  of  affairs  has  required  me  to  speak  plainly  on  this 
subject ;  I  have  done  so,  but  I  trnst  in  a  proper  spirit  and  with  dne 
respect. 

In  conclusion,  I  have  only  to  ask  that  you  will,  without  delay,  call 
the  attention  of  the  President  of  the  United  States  to  the  facts,  that 
snch  measures  may  be  concerted,  if  he  deems  it  proper,  as  are  obviously 
requisite  and  jnst  to  the  State  of  Texas  in  the  premises. 

I  am,  sir,  very  reapectfally,  your  obedient  servant, 

H.  B.  BUNNEI^. 

Hon.  John  B.  Flotd, 

Secretary  of  War. 


Brazos  AasNcr,  Jvly  6, 1858. 

Governor  :  A  few  days  since  I  received  a  message  from  Captain 
Boss  requesting  me  to  visit  the  Brazos  agency,  in  connexion  with 
business  of  considerable  importance,  I  arrived  here  on  the  Istinstant, 
and  remained  here  until  to-day,  awaiting  the  arrival  of  Jim  Little- 
one,  a  Caddo,  and  Jim,  an  Anadarco,  who  had  been  sent  to  the  Indian 
tribes  east  of  Bed  river,  to  learn  if  possible  the  parties  who  committed 
depredations  in  Jack  and  the  adjoining  counties  in  May  and  June. 
They  left  here  on  the  9th  of  June,  and  returned  on  yesterday  evening. 
Below  their  report  is  Hubstantially  given  : 

They  visited  Fort  Arbuckle,  the  Keecbi  and  Kickapoo  vilages .  At 
these  villages  they  found  no  men.  The  women  said  tne  warriors  were 
out  hunting  buffalo.  They  then  went  to  the  Caddo  village,  and  when 
there  found  an  American  horse.  Upon  inquiry  they  learned  he  had 
been  brought  there  by  a  Keechi.  They  waited  on  the  Keechi  chief, 
Chic-ah-ben,  and  inqnired  how  the  horse  came  in  possession  of  his 
man.  He  preteailed  he  had  been  found  in  the  Wichita  mountains, 
but  delivered  him  to  them.  He  is  an  iron  gray,  branded  with  aletter 
8  on  the  right  hip ;  has  a  scar  on  the  left  side,  near  the  last  rib, 
which  lefl  a  sunken  place.  He  had  been  hardly  used,  had  his  ears 
split,  and  was  very  poor.  The  chief  asked  if  that  was  the  only  horse 
tney  were  looking  for.  They  answered  "  no  ;  there  are  others,"  He 
then  informed  them  that  there  were  three  others  in  the  Wichita  camp, 
which  bad  fdeo  been  "  found  "  in  the  mountains. 
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They  then  retaroed  to  Fort  Arbackle  and  vere  present  at  a  talk 
Iwtween  the  commandiag  officer  and  the  Wichita  chief.  Jim  Little- 
one  felt  convinced  the  chief  was  conceating  facts;  he  took  him  aside 
and  learned  there  were  three  horses  in  his  village  which  had  been  left 
there  hy  Keechis,  a  black  and  bay,  and  color  of  the  other  not  recol- 
lected. 

The  horse  <n  their  poeseseion,  being  too  poor  to  travel,  was  left  with 
the  commanding  officer  at  Fort  Arbuckle ;  he  promised  to  advise 
Captain  Ross  as  soon  as  the  remaining  three  are  turned  over  to  him 
by  the  Wichita  chief;  he  advised  them  to  remain  until  the  Eeechis 
and  EickapooB  returned  from  banting,  in  order  to  search  their  cabal- 
ladoB  for  American  horses ;  this  they  declined  for  reasons  unnecessary 
to  give. 

Some  weeks  before  they  went  on  this  mission,  a  hunting  party  of 
Caddos  saw  two  Comanches  passing  about  with  three  American  horses, 
and  the  next  day  two  Caddo  men  and  a  squaw  discovered  horses 
approaching  them;  they  charged  upon  them  and  found  them  in  charge 
of  four  Comanches ;  of  the  number,  two  horses  were  recognized  as 
American ;  also  a  bob-tailed  sorrel  and  a  dun  American  mule.  A 
Comanche  had  a  bundle  of  clothing  on  his  saddle,  among  them  a  black 
vest  and  some  white  garments.  It  may  be  necessary  to  mention  that 
the  hostile  demonstrations  ended  in  a  talk. 

These  men  brought  an  unsealed  letter  from  Robert  Love;  a  Chicka- 
saw, to  Mr.  Joseph  Walker,  of  Belknap  ;  it  was  read  by  Captain  Ross, 
when  be  discovered  it  contained  information  in  regard  to  depredations 
committed  on  the  frontier.  Mr.  Walker  lost  a  mare  and  followed  on 
the  trail;  he  discovered  a  peculiar  track  on  the  downward  trail,  evi- 
dently made  by  a  man  lame  in  the  left  foot.  By  inquiry  it  was  ascer- 
tained that  two  lame  men  answering  the  description  were  among  the 
Eickapoos.  The  mare  had  been  deserted  and  found  by  the  Wichitas, 
from  whom  Mr,  Walker  obtained  her.     The  Kickapoos  stole  her. 

Love  wrote  to  Walker  concerning  the  late  murders  in  Jack  county ; 
he  seems  to  think  the  murderers  can  be  identified,  if  the  assistance  of 
some  one  able  to  identify  the  clothing  of  the  murdered  people  oan  be 
had,  and  dwells  upon  the  propriety  of  sending  such  an  one  to  that 
country. 

The  continued  and  unaccounted  for  absence  of  the  Kickapoos  and 
Eeechis,  and  other  circumstances,  point  to  these  people  as  the  prime 
movers  of  the  murders  and  depredations  recently  committed  in  Jack 
and  the  contiguous  counties. 

It  is  proper  here  to  mention  that  Mr.  James  Gurley,  of  Waco, 
while  en  route  from  Missouri,  held  a  conversation  with  Mr.  Warfield, 
the  trader  for  the  Eickapoos,  in  which  he  stated  that  they  had  brought 
in  Texas  horses  this  spring  instead  of  furs  and  peltries,  as  usual; 
they  stated  that  they  had  won  them  from  the  Comanche  Indians. 

There  can  be  no  doubt  of  the  existence  of  an  alliance  between  the 
renegade  Eickapoos  and  Eeechis  and  the  northern  Comanches,  in 
making  war  upon  Texas. 

The  two  messengers  also  learned  that  the  different  bands  of  Co- 
manches had  recently  held  a  council,  and  agreed  to  consolidate  the 
seven  bands  into  one,  under  the  leadership  of  the  nephew  of  the  late 
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chief  Pa-bah-ya-cah.  They  have  made  treaties  with  all  or  nearly  all 
the  tribes  reaiding  east  of  Red  river,  and  the  head  chief  has  taken  all 
the  women,  children,  and  old  men  into  the  Creek  country,  which  he 
deems  a  place  of  safety  for  them.  The  other  six  bands  are  to  con- 
tinne  the  war  npon  the  people  of  Texas  and  the  reserve  Indians.  In 
the  event  of  being  hard  pressed,  they  contemplate,  beyond  doubt,  fall- 
ing back  upon  their  head  chief  as  a  point  inaccessible  to  tbeir  enemies, 
and  thus  they  will  convert  the  people,  affordiog  the  refuge  and  their 
countenance,  their  allies  to  all  intents  and  purposes. 

Should  I  be  continued  in  the  service,  I  sbould  not  hesitate  to  move 
npon  tbe  point  occupied  by  the  head  chief  of  the  Comanches,  and 
chastise  him  and  any  others  interfering  or  aiding  in  the  matter 
adversely. 

These  facts  corroborate  and  substantiate  others  already  reported  to 
yon,  and  indicate  the  necessity  of  inangurating  prompt  and  efficient 
measures  to  give  protection  to  tbe  frontier,  and  to  punish  the  parties 
who  have  grown  rich  by  tra£&cking  in  the  spoils  wrested  from  onr 
onprotectm  citizens.  They  oannot,  in  justice  to  tbe  frontier,  be 
overlooked;  you  will  pardon  me  for  again  insisting  upon  tbe  neces- 
sity of  having  a  large  force  in  tbe  field,  and  tbe  good  results  to  be 
anticipated  Irom  a  fall  or  winter  campaign  against  our  combined 
enemies.  This,  in  my  belief,  affords  tbe  only  sure  plan  to  secure 
Texas  against  the  inroads  and  ravages  of  her  savage  and  relentless 
foes.  I  am  happy  to  state  that  Captain  Boss  fully  endorses  these 
views,  and  no  man  in  tbe  State  is  better  acquainted  with  the  wants  of 
the  frontier  and  tbe  character  of  the  Indians. 

JOHN  8.  FORD, 
Captain  commaTtding,  Texas/rmiier. 

Governor  H.  B.  BuifNEif, 

Austin,  Texas. 


No.  19. — Governor  Bunnels  to  the  Secretary  q/"  War. 

ExECOTiVE  Office, 

Austin,  August  12,  1853. 

Sib:  I  enclose  to  you  a  slip  from  tbe  "Dallas  Herald,"  a  newspaper 
published  in  this  State,  containing  the  letter  of  a  Mr.  Love,  and  tbe 
Biuue  alluded  to  in  Captain  Ford's  report,  in  regard  to  the  Intended 
movements  of  the  Indiana. 

I  have  to  communicate  that  there  are  almost  daily  accounts  reach- 
ing here  of  the  thefts  of  the  Indians,  who  come  in,  in  small  parties, 
and  from  the  vast  and  uninhabited  region  wbicb  they  traverse  almost 
invitriably  elude  pursuit.  I  have  but  to  reaffirm  the  opinion  which  I 
have  heretofore  expressed,  as  to  the  only  effectual  mode  of  stopping 
these  depredations;  and  that  ie,  by  a.  well  organized  expedition  against 
them  in  their  strongholds,  and  a  strict  police  over  those  under  gov- 
erment  protection  who  act  in  conjunction  with  them,  and  who  are  the 
receivers  of  tbe  stolen  property  from  citizens  of  Texas. 
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Hoping  to  hear  very  soon  of  definite  action  by  the  government  in 
regard  to  the  matter,  I  am,  air,  very  reapectinlly,  your  obedient 
servant, 

H.  R.  RUNNELS. 
Hon,  John  B.  Floyd, 

Secretary  cf  War. 


Threaiened  invasion  <^  the  norflieni  froniier  q/"  Texas  by  the  Comanches. 

The  subjoined  communication  is  from  a  gentleman  of  the  very 
highest  respectability,  whose  statements  are  entitled  to  the  fullest 
credit.  The  writer  is  an  old  Texan,  well  knowii  to  many  of  the 
pioneers  of  the  frontier.  He  has  had  good  opportunities  of  observing 
the  movements  of  the  tribes  hostile  to  Texas,  having  spent  the  laet 
three  months  at  the  Oil  Springs  in  the  ChickaBaw  nation.  That  the 
Indians  so  signally  chastised  by  Captain  Ford  and  his  gallant  rangers 
on  the  Canadian  thirst  for  revenge  is  not  at  all  strange.  All  who 
know  the  Indian  character,  know  full  well  that  they  are  not  apt  to 
forget  a  real  or  imaginary  wrong,  and  will  not  be  slow  to  seek  an 
opportunity  of  avenging  it.  The  most  unaccountable  part  of  the 
statement  of  Mr.  Love  is  the  indifference  of  the  United  States  officials 
in  the  vicinity  of  Fort  Arbuckle  to  the  danger  to  which  our  frontier 
is  exposed;  and  their  neeming  connivance  at  the  hostile  demonstra* 
tions  of  the  Indians.  It  seems  that  the  lives  of  defenceless  women 
and  children  are  of  little  value  in  the  estimation  of  persons  beyond 
Red  river,  if  they  hajipen  to  reside  in  Texas.  We  publish  the  im- 
portant facts  contained  in  Mr.  Love's  statement,  in  order  that  the 
frontier  north  and  west  of  this  may  be  apprised  of  the  danger  to  which 
they  are  exposed,  and  that  they  may  be  prepared  for  any  emergency. 
We  think  that  a  vigilant  lookout  ought  to  be  kept  up,  and  that  the 
movements  of  the  northern  Comanches  ought  to  be  watched  con- 
stantly. The  importance  of  an  expedition  such  as  the  one  projected 
by  General  Tarrant  is  now  apparent;  and,  in  our  judgment,  the 
frontier  will  see  no  safety  until  such  an  expedition  is  organized  and 
set  on  foot.  The  Indians  are  exasperated  at  their  defeat  by  Captain 
Ford.  They  mast  be  "wiped  out,"  as  Mr.  Love  expresses  it,  or  they 
will  have  terrible  revenge. 

Oil  Spbings,  Chickasaw  Nation, 

Jidy  20,  1858. 
Editob  Dalies  Herald:  I  have  but  yesterday  returned  from  a  trip 
to  the  Wichita  mountains  and  village,  in  company  with  one  of  the 
volunteers  called  out  of  this  nation  by  General  Cooper  (agent  for 
the  Choctaivs  and  Chickasaws)  to  repel  a  supposed  invasion  by  the 
Comanches,  which  turned  out  to  be  only  a  small  thieving  party,  who 
took  from  the  vicinity  of  Fort  Arbuckle  some  thirty  or  forty  horses 
belonging  to  the  Chickasaws,  and  were  recaptured  at  the  Wichita 
village  and  the  thieves  seen  ;  but  the  Wichitas  refused  to  give  them 
up,  saying  it  would  insult  the  Comanche  nation,  who  were  llie^r  good 
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friends.  Those  wlio  stole  the  horses  were  seven  in  number,  six  men 
and  a  woman.  The  Wichitas  conducted  them  about  I'orty  miles  on 
their  journey  homeward,  when  the  Comanches  observed  that  they 
were  ashamed  to  go  home  without  hr.rses,  and  concluded  to  make  a 
trip  to  Texas, 

General  C,  called  the  Wichitas  to  council,  or  rather  sent  for  the 
("prinrtpaF')  chief  to  come  to  our  camp,  about  four  miles.  The 
second  chief  nnd  one  councilman  came.  They  said  the  head  chief 
had  gone  north  to  the  Canadian  with  ficveral  of  his  men  and  horses^ 
but  as  he  went  in  the  direction  of  the  grand  Comanche  council,  now 
in  session  above  the  great  Salt  Plains  on  the  Arkansas,  we  suppose 
he  is  with  them.  Two  other  companies  of  Wichitas  were  out  from 
the  villago — one  in  the  mountains,  the  other  towards  Texas,  probably 
for  more  horses.  They  are  very  much  afraid  of  Texas.  Knowing 
their  guilt  and  deserved  punishment,  Texas  ought  to  come  over  and 
whip  them  out,  and  get  back  their  stolen  horses.  I  think  Walker, 
from  Belknap,  would  find  his  horses,  unluss  he  waits  too  long  ;  the 
one  he  did  get  was  found  not  more  than  thirty  miles  from  the  village, 
on  a  direct  line  between  the  village  and  Belknap.  They  also  said 
that  Pa-ha-«-ka  was  making  a  powerful  effort  to  combine  all  the 
Comanches  against  Texas;  that  seven  tribes  had  met  about  threo 
weeks  ago;  O^ages  and  Kioways  had  been  invited  to  take  part  with 
them,  and  share  the  spoils  equally,  all  of  which  was  to  avenge  them- 
selves for  their  defeat  with  Captain  Ford. 

Tbe^-  will  not  bring  their  families  near  the  frontier.  One  thing  I 
was  about  to  forget.  This  Comanche  council  is  held  near  the  Osage 
agency,  on  the  Arkansas,  at  which  the  Wichitas  say  the  Comanches 
were  to  receive  a  considerable  amount  of  presents,  including  muni- 
tions of  war,  for  their  fidelity  to  the  people  of  the  northern  frontier. 
If  this  be  true,  and  they  come,  they  will  come  better  prepared  than 
before. 

I  have  been  here  nearly  three  months  watering,  and,  from  signs 
that  would  be  visible  to  a  blind  man,  Texas  has  but  few  friends  north 
of  Red  river  and  west  of  this,  but  many  enemies;  and  being  a  Texan 
for  the  last  nineteen  years,  I  know  some  of  her  trials  and  difficulties. 
The  wide  circulation  of  your  paper  will  bring  this  to  the  eyes  of 
many  of  my  old  frontier  acquaintanccK,  and  better  prepare  them  to 
meet  the  Indians  should  they  come  in  heavy  force. 

Whether  General  Cooper  will  make  this  known  to  the  people  of 
Texas  I  cannot  say,  I  believe  liim  to  be  a  kind-hearted,  gentlemanly, 
good  man,  who  is  well  beliked  by  the  Choctaws  and  Chickasawe. 
The  Wichitas'  village  is  situated  fit^y-five  or  sixty  miles  north  of  Red 
river,  a  few  miles  east  of  the  98th  degree  of  west  longitude,  which 
lino  is  now  being  surveyed  from  Red  river  north,  and  plainly  marked 
by  large  mounds  every  mile.  We  suppose  it  would  be  a  few  miles 
from  the  village.  It  had  not  reached  that  far  lawt  week.  The  Wichi- 
tas now  have  an  agent,  through  whom  they  can  be  approached  for 
stolen  property, 

in  haste,  yours,  &c.. 


H.  Ex.  Doc,  27- 


A.  C,  LOVE, 
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No.  20. — Secretary  of  War  to  Governor  Runnds. 

Wab  Department, 
Washington,  August  28,  1858 
Sir:  I  have  bad  the  honor  to  receive  your  letter  of  the  12th  inetant, 
enclosing  a  slip  from  the  "Dallas  Herald  "  in  relation  to  Indian  depre- 
dations in  Texas,  and  in  which  you  express  a  liope  to  hear  soon  of 
some  definite  action  by  the  government  in  regard  to  the  matter. 

In  answer  I  have  to  inform  you  that  orders  were  issued  from  the 
headquarters  of  Texas  the  9th  instant  for  four  companies  of  cavalry 
and  one  of  infantry  to  march  from  Fort  Belknap,  September  15,  to 
Otter  creek,  west  of  the  Wichita  mountains,  and  there  establish  a 
depot.  From  that  point  scouting  parties  are  ordered  to  acour  thoroughly 
the  country  between  Red  river  and  the  north  fork  of  the  Canadian, 
and  between  longitude  100°  and  104°. 

Orders  have  also  been  given  to  send  two  companies  of  cavalry  from 
Kansas  to  Fort  Arbuckle,  and  for  the  examination  of  parte  of  the 
country  near  the  Wichita  mountains,  with  a  view  to  placing  military 
posts  for  the  purpose  of  restraining  the  Comanches. 
Verj'  respectfully,  your  obedient  servant, 

W.  R.  DRINKARD, 
Acting  Secretary  q/"  War. 
His  Excellency  H.  R.  Runnels, 

Governor  <^  Texas,  Austin,  Texas. 


No.  21. —  General  Twiggs  to  Army  Headquarters. 

Headquarters  Depabthekt  of  Texas, 

San  Antonio,  August  24,  1858. 

Bir:  The  enclosed  paragraph  from  the  papers  of  this  place  is  the 
only  information  I  have  of  a  recent  attack  on  some  drovers  on  their 
way  from  this  place  to  El  Paso.  Fort  Davis  is  one  hundred  and  eighty 
miles  from  Fort  Lancaster.  This  extreme  distance  is  without  any 
military  post;  it  is  between  those  points  most  of  the  depredations  on 
this  road  are  committed. 

The  road  from  this  to  El  Paso  is  travelled  almost  daily,  and  large 
amounts  of  property  transported  on  packs  and  trains.  The  San  Diego 
mail  makes  two  trips  a  month  to  San  Diego  from  this  place.  It  is 
important  that  this  road  be  well  guarded,  but  I  have  not  the  force  to  do 

The  enclosed  letter  from  Captain  Prince,  commanding  at  Fort 
Arbuckle,  shows  a  state  of  Indian  affairs  that  requires  attending  to. 
Major  Van  Dorn's  command  will  march  in  September  with  four  com- 
panies of  cavalry— say  three  hundred  men  and  fifty  infantrv. ,  If  I 
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had  more  troops  I  would,  on  the  informatioii  of  Captain  Prince,  add 
at  least  two  companies  to  Major  Van  Dora's  command. 
Very  respectfully,  your  obedient  servant, 

D.  E.  TWIGGS, 
Brevet  Major  General  U.  8.  A.,  commanding  dep't. 
Lieut.  Colonel  L.  Thohas, 

AaaittaiU  Adjutant  General, 

Headqvarttra  <^  the  Army,   West  Point,  N.  Y. 

Indian  Depeedations — four  men  killed. — We  learn  from  Mr.  Rome, 
captain  of  the  San  Diego  mail  party  that  came  in  on  Saturday  last, 
that  .on  the  9th  instant  a  party  of  fifteen  Comanches  attacked  a  party 
of  California  cattle  drivers  at  the  Leon  Water -hole,  on  the  El  Paso 
road,  75  miles  this  Bide  of  Fort  Davis.  Two  white  men  and  two 
Mexicans  were  killed  by  them,  and  some  twenty  faoreee  taken.  The 
Indians  also  killed  several  of  the  cattle,  rifled  the  wagons  of  all  valu- 
ables, as  well  as  the  trunks  of  the  slain.  We  have  only  been  able  to 
learn  the  name  of  one  of  the  killed,  which  is  M.  W.  Huxford,  proba- 
bly from  Gincinnsti,  Ohio,  as  some  of  his  letters  bear  that  postmark. 
Mr.  Rome  tells  us  that  there  was  a  much  larger  party  of  Indians  a 
day  or  two  ahead  of  this  party.  He  thinks  Ahey  had  all  been  to 
Mexico,  aa  the  "sign"  indicated  that  they  were  from  that  direction, 
and  had  a  large  herd  of  horses. 


Headqdartebs  Fort  Asbdckle,  C.  N.. 

Avgnef9,  1858. 
Sib  :  I  have  the  honor  to  state  that  the  Wichita  chiefs  report  that 
large  bands  of  Comanches,  Apaches,  Cheyennes,  and  other  wild  tribes 
of  Indians  are  collected  on  the  Canadian,  near  Antelope  Hilld,  pro- 
feesediy  for  hostile  purposes,  and  that  the  depredations  which  have 
recently  been  made  upon  the  settlements  of  this  nation  are  for  the 
purpose  of  procuring  norses  to  make  an  incursion  upon  the  frontier 
of  Tesas. 

As  these  declarations  are  supported  by  the  concurrent  opinion  of 
all  the  friendly  Indians  of  this  region,  and  generally  entertained  by 
others,  I  deem  it  important  informatioD  for  the  commanding  general 
of  the  department  of  Texas. 

Very  respectfully,  your  obedient  servant, 

W.  E.  PRINCE, 
Captain  Ist  It^aniry,  cmnmanding. 
The  AseisTANT  Adjutant  General, 

DejMrtment  of  Texas,  San  Antonio,  Texas, 
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No.  22. — Gtncfal  Twtggs  to  Army  Heailqiiartei's. 

Headquarters  Department  op  Texas, 

San  Jnfonio,  Sepiemher  17,  1858. 

Sir:  Indicationa  along  the  frontier,  as  well  in  Texas  aa  outside, 
augur  a  general  war  with  the  Coraanches,  Kickapoos.  and  such  other 
hostile  tribes  of  Indians  as  they  can  induce  to  join  them,  and  that 
they  will  operate  nnited  against  the  frontier  of  Texas.  It  is  said  a 
council  of  the  different  tribes  has  been  held  this  summer  and  such 
was  the  determination.  From  the  Rio  Grande  reports  are  numerous 
of  depredations  and  murders  in  Mexico.  The  river  is,  of  course,  no 
barrier  to  their  crossing  on  this  side,  as  the  Ilio  Grande  can  be 
forded  at  this  season  of  the  year  anywhere.  Major  Van  Dom's  com- 
mand is  smaller  tlian  I  could  wish,  but  it  is  all  that  can  be  safely 
spared  from  the  department  at  this  time.  The  enciosed  report  from 
Lieutenant  Van  Camp,  of  the  2d  cavalry,  shows  the  feelings  of  the 
Comanches  on  the  reserve.  I  have' consulted  with  the  supervising' 
agent  of  Texas  Indians,  and  it  is  deemed  proper,  and  indeed  neces- 
sary, that  some  two  or  three  of  those  Indians  be  arrested  and  pun- 
ished. I  am  deeply  mortified  at  the  occurrence  at  the  Comanche 
reserve,  and  I  am  at  a  loss  what  to  do  in  this  case.  To  parade  for  a 
fight,  and  on  the  eve  of  commencing  to  find  the  command  without, 
ammunition  is  distrei^sing  to  think  of.  This  Comanche  reserve  ia  the 
first  and  only  place  where  that  tribe  of  Indians  have  been  indaced 
to  cultivate  the  soil,  send  their  children  to  school,  &c.  If  I  did  not 
think  it  was  the  wish  of  the  government  to  try  and  civilize  those 
Indians,  I  would  order  a  force  there  and  take  them  all  prisoners,  or 
shoot  them  if  they  resisted.  I  have  ordered  an  investigation  relative 
to  the  wapt  of  ammunition  of  this  detachment.  There  is  a  most 
criminal  neglect  somewhere. 

Major  Neighbors,  the  supervising  agent,  will  be  up  at  Fort  Belk- 
nap about  the  Ist  of  October,  when  an  investigation  will  be  made  of 
the  part  the  chief:"  took  in  the  matter  of  opposing  the  troops,  and  on 
hia  report  I  will  act.  I  have  every  confidence  in  his  making  a  full 
and  fair  investigation. 

Very  respectfully,  your  obedient  servant, 

D.  E,  TWIGGS, 
Brevet  Major  General  United  States  Army, 

Commanding  Department. 

Lieutenant  Colonel  L.  Thomas, 

Assistant  Adjutant  General  U.  S.  A., 

Headquarters  of  the  Army,   West  Point,  A'.  Y. 


Comanche  Acency,  Texas,  August  31,  1858. 
Sir:   Our  school  has  opened  with  prospects  more  fair  than  I  antici- 
pated.    We  have  now  in  constant  attendance  thirty-nine  students, 
and  several  more  who  wish  to  come,  but  I  advised  the  teacher  not  to 
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instruct  more  than  forty,  believing  as  I  do  that  that  number  is  quite 
as  many  aa  any  one  teaclier  can  do  justice  by. 

To-day  we  had  quite  an  excitement  in  the  Indian  camp.  A  noto- 
riously bad  Indian  by  the  name  of  Santa  Anna,  in  company  with  a 
No-oo-neo,  came  there  on  yesterday;  not  having  any  visible  business, 
they  were  told  by  Kateinei*ee  to  leave  immediately;  they,  however, 
continued  at  tlie  camp  until  this  morning.  Katemesee  again  told 
them  tliat  they  mvat  leave,  but  they  declined  doing  so,  and  said  they 
would  remain  a  few  daya  and  rest;  he  reported  the  facta,  and  I  made 
a  requisition  on  Lieutenant  Van  Camp  for  assistance  to  arrest  them. 
We  proceeded  to  the  camp  with  nineteen  men,  and  found  them 
quartered  in  a  house  originally  occupied  by  a  company  of  eoldiere. 
Lieutenant  Van  Camp  had  the  house  surrounded,  and  demanded 
them,  but  the  Indians  refused  to  surrender  them;  the  Indians,  who 
had  by  this  time  collected,  armed  themselves,  even  to  the  women  and 
children ;  the  house  also  contained  considerable  numbers,  ull  furious 
and  determined  to  fight  to  the  deatli.  Ketameeac  and  his  party  only 
amounted  to  seven,  who  were  Willing  to  assist  in  the  arrest.  It 
being  the  relief  day  of  Lieutenant  Van  Camp,  and  he  not  having  an- 
ticipated the  prospects  of  a  regular  battle,  his  store  of  ammunition 
was  entirely  exhausted,  with  the  exception  of  a  single  round,  which 
utterly  forbid  the  propriety  of  making  a  fight  against  such  fearful 
.odds;  to  have  done  so  would  have  been  madness,  and  the  loss  per- 
haps of  all  hia  men;  he  therefore  ordered  the  Indians  immediately  to 
leave,  and  to  take  with  them  four  or  five  men  from  the  reserve,  as 
far  aa  the  Brazos,  to  see  that  they  left  the  country:  this  they  agreed 
to,  but  the  escort  returned  in  a  short  time  leaving  the  two  Indians  to 
go  at  large,  who  returned  in  the  eveningto  Katemesee's gardens  and 
attempted  to  kill  two  Mexicans,  who  escaped  by  flight;  they  would 
also  have  killed  old  "Hawk,"  a  friend  of  Katemesee's,  when  they 
first  left  the  camp,  if  they  had  not  been  prevented  by  the  other 
Indians. 

The  belligerent  party,  numbering  some  sixty  or  seventy,  came  to 
the  agency  in  the  evening  to  explain  their  extraordinary  proceedings, 
(but  with  previous  threats,  as  I  am  informed,  that  if  I  did  not  talk  to 
please  them,  they  would  kilt  myself  and  family  and  join  the  No-co- 
nees;)  they  said  their  object  and  determination  was  to  do  right;  that 
they  had  no  notice  of  the  approach  of  the  troops  or  their  object;  they 
had  been  repeatedly  threatened  with  extermination,  and  were  appre- 
hensive the  troops  had  surrounded  the  house  for  the  purpose ;  that  they, 
in  an  event  of  tlie  kind,  were  determined  to  defend  to  the  last  ex- 
tremity, and  they  had  not,  nor  did  they  intend  to  countenance  or 
succor  the  wild  tribes,  but  had  assembled  at  the  house  for  the  purpose 
of  telling  those  men  that  tliey  mvst  leaver 

You  will  perceive  from  the  above  facts  that  thirty  men  is  an  inade- 
quate force  to  control  the  reserve.  It  would  require  at  least  one 
company  for  that  purpose  and  two  companies  if  they  were  expected 
to  scout,  or  pursue  strolling  parties  of  Indians. 


by  Google 


PROTECTION  OP  THE   FilONTIEE  OF  TEXAS. 


September  1,  1858. 
I  have  just  learned  that  two  hundrerl  horses  were  Btolen  last  night 
from  To-sha-way,  Ka-kar-a-way,  and  Mu-ra-qiie-top. 
Very  reHpectfullv,   your  obedient  servant, 

M.  LEEPER, 
Supt.  Indian  Agent,  Texas. 
R.  S,  Neiohbors,  Esq., 

Svptrvisiny  Imlinn  Aijent,  San  Antonio. 


Comanche  Agency,  Texas,  August  31,  1858, 
The  facta  as  above  stated  by  Colonel  Leeper  are  correct  in  all  par- 
ticulars. My  whole  disposable  force  amounted  to  but  nineteen  men, 
I  having  previously  despatched  a  body  to  take  post  in  the  hills  to  cut 
off  the  fugitives  in  csise  they  attempted  to  save  themselves  by  flight, 
so  that,  including  every  man  that  was  disposed  to  fight  on  the  side  of 
the  agent,  we  were  twenty-seven  or  eight  against  eighty  or  a  hundred 
Indians,  all  incensed  and  ready  to  fight  to  the  last.  With  but  one 
round  of  ammunition  the  combat  would  have  been  too  unequal,  and 
hence  the  compromise  which  was  made  was  the  oidy  thing  which 
could  have  been  done  to  retain  our  morale  over  the  Indians.  The 
small  force  which  I  had  with  me  would  have  proved  utterly  power- 
less to  secure  the  arrest  of  these  two  obnoxious  Indians;  aud  if  it  is 
the  intention  of  the  i^overnment  to  assist  the  agent  in  maintaining  the 
integrity  of  the  reserve,  I  am  convinced  that  a  much  larger  force  than 
is  stationed  here  at  present  is  required  for  the  task.  With  an  entire 
company  yesterday  the  parties  would  have  been  only  equal,  and  then 
not  in  numbers. 

C.  VAN  CAMP. 
Lieutenant  2d  Cavalry,  ccmmanding  detavlmcnf. 

P.  S.  I  have  just  learned  that  the  horses  stolen  last  night  were  taken 
by  Kioways;  a  large  party  of  them  camped  within  three  miles  of  Cap- 
tain Given's  ranche,  on  Paint  creek,  and  drove  off  a  number  of  his 
cattle.  They  got  from  two  hundred  and  fifty  to  three  hundred  of  the 
Indian  horses.  They  could  easily  be  overtaken,  but  there  are  no 
troops  here  to  follow;  the  Indians  will  do  so,  but  I  fear  they  are  too 
weak. 

M.   LEEPER, 
Svpt.  Indian  Agent,  Texas. 


FoKT  Belknap,  Texas, 

September  2,  1858. 
Sir:  I   have  the    honor  to  report  that  I   arrived  at   the  Comanche 
agency,  Clear  Fork  of  the  Brazos,  on  the  15th  ultimo,  with  a  detach- 
ment of  three    non-commissioned  officers   and  thirty  privates  of  the 
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2d  cavalry,  and  relieved  Lieutenant  C.  W.  Phifer,  wlio  was  in  camp 
near  the  agency  with  a  Biinilar  detachment.  Nothing  of"  interest 
transpired  during  my  tour  of  duty  except  occasional  false  alarms  of 
wild  Indians  beinK  in  the  neighborhood,  until  last  Tuesday,  the  Slat 
nltimo.  About  ten  o'clock  on  the  morning  of  that  day,  Colonel 
Leeper,  the  agent,  came  into  my  camp  and  told  me  that  ho  had  been 
informed  by  Ke-tum-seh,  the  headcliiefof  the  Comanehes  on  the 
reserve,  that  two  Indians — one  a  Nokonie,  and  hostile  to  us,  and  the 
other  a  notorious  thief  and  vagabond,  by  name  of  Santa  Anna — had 
arrived  at  his  camp,  and  when  ordered  to  leave  had  expressed  their 
determination  to  stay  there  a  day  or  two  and  rest  their  horses. 
Colonel  Leeper  requested  my  assistance  in  arresting  these  two  men. 
I  acquieifced  cheerfully,  and  mustering  all  my  disposable  force, 
twenty-five  men,  (leaving  three  men  in  camp,  three  men  sick,  and 
Iwo  being  absent  fishing,)  set  out  for  the  Comanche  camp,  hoping  to 
come  upon  it  suddenly  and  surprise  the  two  Indians.  Just  before 
reaching  the  camp  I  sent  a  non-commissioned  officer  and  five  men  to 
take  post  in  the  hills  in  rear  of  the  camp,  (old  Camp  Cooper)  and 
intercept  the  fugitives  if  they  fled.  We  were  almost  at  Ke-tum-seh's 
tent  before  a  soul  knew  of  our  approach,  and  upon  his  hurridly  rush- 
ing oat  to  meet  us  we  inquired  where  those  Indians  were,  when  he 
told  us,  "at  Tosh-o-weh's  house."  We  hastened  to  the  indicated 
place,  when  I  ordered  the  detachment  to  divide,  a  part  to  place  them- 
celvea  in  front' and  a  part  in  rear  of  the  house,  formerly  occupied  as 
quarters  by  one  of  the  companies  at  Camp  Cooper,  so  as  to  cut  oflf 
all  egress.  By  this  time  the  whole  camp  was  alarmed ;  dogs  barking, 
women  screaming,  and  warriors  yelling,  stringing  their  bows,  and 
gathering  around  the  door  of  the  house.  We  explained  our  mission 
to  Tosh-e-weh,  who  appeared  to  be  the  principal  man,  when  he  re- 
plied that  he,  and  every  man,  woman,  and  child,  who  could  fight, 
would  die  rather  than  see  these  men  killed.  Ke-tum-seh  exclaimed  that 
"  too  much  talk,  no  good, ' '  and  sprang  forward  as  if  to  enter  the  house, 
when  he  was  violently  seized  and  restrained  by  about  thirty  squaws, 
who  were  extremely  excited,  and  who  begged  him,  in  tears,  not  to  pro- 
ceed to  extremities.  Ke-tum-seh  then  told  us  that  a  large  number  of 
these  warriors  were  his  own  people,  his  own  party,  and  would  fight  to 
the  last  for  him,  Ke-tum-seh.  Upon  hearing  this  I  proposed  to  Colonel 
I*eper  to  tell  the  chief  to  call  out  those  warriors  who  were  willing 
to  fight  for  us,  so  that  we  might  see  who  were  our  friends.  Ke-tum- 
«h  called  out  in  a  loud  voice  for  those  who  were  friendly  to  him  to 
come  over  to  where  Colonel  Leeper  and  myself  were  standing,  when 
Ke-tnm-seh,  his  brother,  and  nephew,  the  Indian  called  Hawk,  and 
two  others,  whose  names  I  did  not  know,  ranged  themselves  on  our 
Mde,  while  the  remainder,  numbering  some  seventy  warriors,  and 
thirty  women  and  boys  who  could  icsie  (heir  anus,  placed  themselves 
opposite  Mri,  with  bows  strung  and  rifles  levelled,  (they  had  about 
twenty-five  or  thirty  guns.)  AH  told,  we  were  twenty-six  or  seven 
against  such  odds.  The  fight,  however,  would  have  commenced  the 
next  instant,  by  my  firing  on  the  opposite  party,  when  my  sergeant 
informed  me  that  the  men  had  but  one  round  of  ammunition  in  their 
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boxes;  that  thia  was  tlie  last  day  of  our  tour  of  duty;  ond  that  they 
had  expended  their  ammunition,  not  anticipating  any  such  emergency, 
I  confess  thia  staggered  me,  especially  as  I  knew  we  could  not  ' '  back 
out"  after  such  n  display;  when,  fortunately,  at  this  juncture  Tosh-e- 
weh  stepped  forward  from  the  opposite  aide  and  begged  us  to  let 
these  men  go,  promising  faithfully  that  they  never  should  come  back, 
and  that  they  would  escort  them  to  the  other  side  of  the  Brazos  im- 
mediately. Seeing  the  utter  folly  of  a  combat  against  such  odds 
arrayed  against  iis.  Colonel  Leeper  and  myself  willingly  acceded  to 
this  proposal,  when  they  demanded  that  the  troops  should  be  with- 
drawn, and  that  then  the  Indians  would  go.  This  I  refused  to  do. 
and  accordingly  waited  in  my  position  until  their  horses  were  saddled 
and  they  and  tlieir  escort  (about  thirty  warriors)  left.  I  then  returned 
to  my  camp.  Next  day  Tosh-c-weh  and  two  or  three  others  came 
and  informed  ua  that  all  their  horses  had  been  stolen  the  night  before, 
by  Kioways,  they  thought,  and  requested  me  to  follow  their  trail  and 
recover  their  horses.  I  peremptorily  refused  to  do  so,  in  the  first 
place,  because  I  did  not  beliovc  a  word  of  the  story,  inasmuch  as 
these  men  were  particularly  venomous  and  hostile  towards  me  the  day 
before,  and  none  of  those  who  were  friendly  to  us  had  lost  any  of 
their  horses,  and,  secondly,  by  their  conduct  towards  us  on  the  pre- 
vious day  they  had  forfeited  all  claim  to  the  protection  of  the  United 
States  troops,  and  were  not  entitled  to  asaiatance  from  them.  Besides, 
they  had  men  enough  of  their  own  to  follow  the  trail  if  tliey  desired 
to  do  80.  Under  these  circumstances  I  would  have  nothing  to  do 
with  them. 

Lieutenant  Phifer  relieved  me  on  the  evening  of  the  same  day. 
I  reached  thia  post  this  morning,  and  have  the  honor  to  be. 

Very  respectfully,  your  obedient  servant, 

C,  VAN  CAMP, 
2d  lAeHletiont  2rf  Cavalry. 

Lieut.  J.  v.  MiNTEB,  2d  Cavalry,  Actiiig  PosI  Adjvtant. 


No.  23. — General  Twiggs  to  Army  Headquarters. 

HEADQUAaTEBB  DEPARTMENT  OF  TeXAS, 

San  Antonio,  October  7,  1858. 
8iB  :  A  letter  from  an  officer  of  the  army  at  Fort  Arbuckle,  written 
in  August,  says,  he  sent  out  Lieutenant  Powell  from  that  post,  and  a 
treaty  was  made  with  the  Comanches,  Wichitaa,  &c.  At  that  time  I 
was  fitting  out  an  expedition  against  those  Indians.  There  ought  to 
be  soma  concert  of  action.  One  of  us  has  made  a  serious  blunder  ; 
he  in  making  the  treaty,  or  I  in  sending  out  a  party  after  them 

This  letter  was  published  in  the  Washington  "Star"  in  September 
lost.    Very  respectfully,  your  obedient  servant, 

D.  B.  TWIGGS, 
Brevet  Major  General  TJ.  8.  A.,  amimanding  department. 
Lieutenant  Colonel  L.  Tbomas, 

Assistant  Adjutant  General  U.  S.  A., 

Headqitariera  of  the  Army,  New  York  city,  N.  T. 
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No.   24. — OoveriMT  Bunneh  to  the  Secretary  of  War. 

ExBcimvB  Office, 
Audiii,  Texas,  October  8,  18&S. 

Sib:  I  have  the  honor  herewith  to  enclose  an  ahstract  from  the 
comptroller's  office  of  the  difTereot  sums  appropriated  \tj  the  State 
of  Texas  for  protectioo  against  the  IndiaDB,  and  now  remaining 
unpaid  by  the  government  of  the  United  States,  which,  if  consistent 
with  the  views  of  the  department,  we  shall  hope  will  he  included  in 
the  estimates  of  expenditure  for  the  present  year.  The  muster  rolls 
aod  vouchers  are  all  on  file  in  that  office,  and  will  he  forwarded  to  the 
proper  office  at  Washington  as  soon  as  intelligence  shall  reach  here  of 
an  appropriation  by  Congress  to  cover  the  amount. 

I  have  also  the  honor  to  enclose  therewith  copy  of  a  letter  of  recent 
date  from  this  office  to  Colonel  James  Bourtand,  with  instructions  for 
hi§  gnidanoe  in  regard  to  Indian  disturbances  on  the  northern 
frontier  of  this  8tate. 

These  partiaUar  disturbances  are  believed  in  a  great  degree  to  be 
attributable  to  certain  predatory  bands  in  treaty  with  the  general 
government,  who  have  hitherto  roamed  over  that  part  of  our  territory 
at  pleasure,  and  of  which  I  have  at  former  times  taken  occasion  to 
give  the  government  due  notice,  and  to  ask  that  they  should  be 
restrained  to  their  own  limits. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 
H.  E.  RUNNELS. 

Hon.  JoHiT  B.  FwYD, 

Secretary  of  War,  Washington,  D.  C, 


Coipy  of  memoranda  c/  instrudton  forwarded  to  Cdond  SouHand. 

Ist.  To  make  a  disposition  of  the  force,  to  cover  and  protect  the 
exposed  settlements.  Making  stations  upon  or  near  the  trails  or 
pawes  of  the  Indians. 

2d.  Pursuing  trails  to  the  camp  of  the  enemy;  chastising  him  and 
destroying  his  supplies. ' 

3d.  Reclaiming  stolen  property;  no  difference  in  whose  hands  it 
iDBj  be  found.  The  possession  ^ma/acie  evidence  that  the  possessor 
was  the  robber  ;  where  the  property  is  not  given  up  peaceably  to 
take  it  by  force;  and  in  the  case  of  Indians  to  take  life,  if  necessary 
to  accomplish  the  object. 

4th.  To  break  up  the  trade  carried  on  between  the  friendly  Indiana 
north  of  Red  river  and  the  Comanches  and  their  confederates.  To 
asaorethe  former,  if  they  do  not  desist,  Texas  will  make  war  upon 
them  and  the  United  States  will  in  the  end  have  to  co-operate  and 
•end  the   government  troops  to  invade  their  territory. 

5th.  To  co-operste  with  Major  Van  Dorn,  if  practicable. 

6th.  To  issue  rations  of  subsistence  and  forage  in  ucoordance  with 
the  laws  of  the  United  States.    To  cover  all  issues  by  requiBitions  and 
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retnrns.  To  isBae  ordnaDce  and  stores  in  a  regular  manner.  In  these 
matters  there  must  be  system  and  compliance  with  law  and  the  regu- 
lations of  the  United  Btates  army. 

7th.  To  use  strict  economy,  and  purchase  uo  article  unless  absolately 
necessary  for  the  good  of  the  service,  and  within  the  line  of  articles 
used  by  the  like  army  in  the  United  States  service. 

8th.  The  rules  and  regulations  of  the  United  Stales  army,  and  the 
articles  of  war,  to  be  observed  and  enforced  as  near  as  can  be. 

You  will,  as  soon  as  practicable  after  the  company  has  been  organ- 
ized, forward  to  this  omce  a  copy  of  the  muster-rolls,  with  the  names 
of  the  ofScers  elected  and  properly  authenticated 

H.  R.  EUNNELS. 


■ExECtTiVB  Office, 

Austin,  October  4,  1858. 

DearSik:  Ireceired,  by  1a?tnight'smail,aletterfrom  Major  Bishop, 
of  Wise  county,  enclosing  the  i>etition  of  a  large  number  of  citizens, 
giving  such  an  account  of  the  condition  of  that  frontier  as  to  require,  if 
true,  action  by  authority  of  the  State,  the  general  government  naving 
failed  to  adopt  the  necessary  measures  for  its  protection.  I  was  also 
much  pleased  to  see,  from  a  paragraph  in  the  Dallas  "  Herald,"  that 
you  had  taken  the  matter  in  hand,  and,  with  a  number  of  your  fellow- 
citizens,  had  determined  to  follow  up  and  punish  the  Indian  enemy, 
I  hope  before  this  reaches  you  you  will  have  done  so  and  been  suc- 
cessful, 

I  enclose  you,  by  the  bearer  of  this,  a  commission  which  will  enable 
you  to  act  with  authority  in  the  matter,  and  give  direction  to  the  ne- 
cessary movements  against  the  common  enemy,  tohick  I  hope  you  will 
be  able,  consistently  with  your  feelings,  to  accept. 

You  are  aware  that  it  is  impossible  for  me  to  know  the  requisites  of 
such  an  emergency,  situated  so  far  from  the  scene  as  I  am.  There 
must  be  some  one  in  whom  I  can  and  should  confide  in  matters  of 
so  much  moment ;  for  while  I  am  willing  to  do  everything  in  my 
power,  it  will  not  do  to  rely  on  every  representation  that  is  made.  I 
know  of  no  one  in  your  station  whose  past  experience  will  so  well 
justify  me  in  confiding  the  direction  of  afiairs  at  this  time  as  yourself. 
I  therefore  authorize  yon  to  adopt  such  measures  of  defence  as  yon  may 
deem  desirable  to  meet  the  existing  emergency. 

You  are  authorized  to  raise  a  company  of  seventy-nine  men,  rank 
and  file,  for  three  months'  service,  or  for  such  time  as  may  he  here- 
after directed,  but  such  company  in  no  event  to  be  kept  under  pay 
longer  than  their  services  are  alwolutely  required.  If  you  shall  have 
become  satisfied  of  the  tribes  committing  the  depredations,  and  be- 
lieve that  an  expeditiou  against  them  at  their  own  homes  is  necessary 
and  practicable,  you  are  then  authorized  to  raise  sucb  additional  num- 
ber of  men  as  may  be  required  for  the  purpose,  and  pursue  and  pnnish 
them,  wheresoever  they  may  belong,  and  wherever  they  may  go. 

If  satisfied  of  their  guilt,  you  will  pay  no  regard  to  treaty  stipnla- 
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tione  betweeo  them  and  tlie  governmeat  of  the  UDited  States,  in  any 
event,  without  the  unconditional  surrender  of  the  offending  parties, 
and  the  retarn  of  the  stolen  property  of  oar  citizens.  If  the  general 
government  cannot  or  will  not  protect  our  citizens  from  her  Indiana, 
and  the  necessity  devolves  on  them  of  doine  so,  the  whole  civilized' 
world  will  justify  and  sustain  them  in  exercising  the  right. 

If  yon  shonld  Snd  it  necessary  to  cross  Bed  river,  you  can  co- 
operate with  Major  Van  Dorn's  command,  or  not,  as  yon  may  think 
best. 

YoQ  will  nse  all  possible  exertion  to  overtake  and  punish  the  of- 
fenders, find  them  where  you  will,  within  our  territory  or  out  of  it, 
without  regard  to  time  or  place,  excepting  the  Indian  reserves  only, 
bat  regarding  the  circnmstances  of  your  ability  to  do  so  alone. 

Tou  will  perceive  the  necessity  of  the  greatest  celerity  of  movement, 
at  the  same  time  that  due  caution  should  be  exercised  on  attempting* 
an  expedition  against  any  of  the  bands  in  their  own  strongholds,  lest 
the  force  of  the  blow  should  be  foiled  or  weakened,  by  giving  them 
time  for  preparation  or  escape. 

If  you  should  determine  not  to  act  nnder  this  commission,  you  are- 
then  authoiized  to  raise  the  company  or  designate  some  proper  person 
to  do  so,  to  the  efficient  and  proper  officering  aud  manning  of  which 
I  shall  hope  you  will  give  some  attention,  aa  without  good  officers  and. 
good  men  there  is  no  efficient  service  to  he  expected. 

All  reasonable  expenses  for  ammunition  will  he  paid  to  your  requi- 
sition on  che  comptroller.  The  means  for  the  pay  and  subsistence  of 
the  men  will  have  to  be  provided  by  the  next  legislature  at  its  next- 
regular  session.  You  will  please  let  me  hear  from  you  by  the  return 
ot  the  messenger,  and  give  me  as  exact  an  account  of  the  situation  of 
affairs  and  the  requiremeots  of  the  occasion  aa  may  he  in  your  power. 

Oblige,  very  respectfully, 

H.  B.  BUKNELS. 

Colonel  James  Bourland, 

Cooke  County,  Texas. 

Axrsns,  October  6, 1858. 

I  have  been  disappointed  in  getting  the  messenger  off  as  soon  b,b 
expected,  and  have  opened  the  envelope  to  make  an  additional  flug- 
gestioD. 

I  hope  you  will  take  no  action,  unleaait  is  absolutely  necessary^ 
without  communicating  further  with  me,  or  until  yon  are  satisfied  the' 
emergency  requires  it  fully.  I  know  not  how  far  the  legislature  may 
be  willing  to  justify  the  step,  as  its  endorsement  will  be  necessary  in 
getting  an  appropriation.  I  have  taken  this  conrse  in  giving  yoa 
authority,  because  I  cannot  be  present  to  know  the  requisites,  nod 
becaase  of  the  absolute  necessity  of  checking  the  forays  of  the  Kicka- 
poos,  and  other  United  States  Indians,  who  are  believed  to  have  been 
mterrupting  our  territory.  I  have  written  the  President  I  would 
punish  them,  if  the  government  did  not  restrain  them. 

H.  B.  BUNNELS. 
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No.  25. — General  Tmgga  to  Army  Headquarters. 

Headquarters  Department  op  Texab, 

San  Antonio,  Oc((Aer  18,  1858. 

SiB  :  Ehcloeetl  are  tlie  reports  of  Major  Van  Dorn  and  Captain 
Whiting  of  the  hattle  with  the  Comanchea  on  the  1st  instant.  It  will 
be  Been  from  the  reporta  that  every  officer  and  [man  ?]  did  their  duty 
in  the  most  gallant  manner ;  it  rarely  happens  that  a  command  so 
efficient  is  asHembted  togetlier. 

I  fear  the  wounds  of  Major  Van  Dorn  will  keep  him  from  the  head 
of  his  command  for  some  time.  I  intend  to  keep  this  command  in  the 
field  until  spring.  I  understand,  from  a  reliable  source,  the  Coman- 
ches  are  locating  themselves  in  Mexico  by  way  of  the  "great  Co- 
manche trail,"  crossing  the  El  Paso  road  between  Forts  Lancaster 
and  Davis.  If  I  had  four  more  mounted  companies  to  put  on  this 
track  and  penetrate  the  Indian  country  by  the  route  crossing  the  PecoB 
at  "Horse  Head  Crossing,"  they  would  render  goodand  efficient  ser- 
vice. The  victory  of  Major  Van  Dorn  should  be  followed  up,  and 
the  Indiana  be  made  to  feel  the  power  of  the  United  States.  I  wish, 
if  possible,  to  abandon  the  defensive  system.  I  have  to-day  ordered 
companies  "B"  and  "C,"  2d  cavalry,  under  command  of  Captain 
Oakes,  to  re-inforce  Major  Van  Dorn. 

Very  respectfully,  your  obedient  servant, 

D.  E.  TWIGGS, 
Brevet  Major  General,  V.  S.  A.,  Com'g.  Sep't. 

Lieutenant  Colonel  L.  Thomas, 

Assf.  Adft.  General,  Headqiiarters  of  tlie  Army,  New   York. 


Heabqcartess  Expedition  to  thb  Wichita  Mouktainb, 

Camp  on  Otter  Creek,  C.  N.,  September  26, 1858. 

Captain  :  I  have  the  honor  to  report  my  arrival  at  this  point  with 
my  command.  I  have  established  the  depot  on  the  south  side  of  Ott«r 
creek,  and  about  two  hundred  yards  east  of  Marcy's  line,  marking  the 
100°  of  longitude  west.  I  am  at  work  putting  up  a  picket  or  stockade 
enclosure  for  the  protection  of  the  supplies  and  animals  during  the 
absence  of  the  cavalry  part  of  the  command,  and  expect  to  get  off  in 
three  or  four  days  on  my  first  scout.  It  is  my  intention  to  go  to  the 
Antelope  Hills  on  the  Canadian,  and  scout  in  that  vicinity  with  my 
whole  command, 

I  found,  on  the  march  from  Fort  Belknap,  all  the  grass  burned  oft 
the  prairies  to  this  creek,  with  the  exception  of  about  twelve  miles 
south  of  Bed  river.  I  had  some  difficulty  to  find  enough  to  sustain 
the  animals.  Mr.  Duff's  train  of  corn  wagons  will  reach  here  to-day, 
however,  and  I  shall  have  the  benefit  of  a  few  days'  forage  before 
leaving  for  the  Canadian  river.  The  grass  does  not  seem  to  have  been 
set  on  fire  north  of  this  creek.    There  is  a  Bufficient  growth  of  timber 
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here  to  build,  shoold  it  be  deemed  advimble  to  do  so,  tbe  principal 
species  of  trees  being  vslnnt  of  a  large  healtby  growth  ;  tbe  creek  is 
tbe  assemblage  of  many  springa,  and  the  water  is  clear,  limpid,  and 
good ;  tbe  camp  is  by  a  good  spring. 

I  respectiiilly  BQggest  that  tbis  camp  be  named  after  tbe  late  Lien- 
tenant  Radziminski,  of  tbe  2d  regiment  of  cavalry — a  bigb-mindedj 
chivalric  soldier,  and  an  accomplished  gentleman,  of  whose  death  we 
hare  bat  recently  heard,  and  which  we  now  regret  as  a  severe  loss  to 
oar  regiment. 

I  enclose  a  sketch  of  oar  march  from  Belknap,  mode  by  Lieutenant 
Van  Oamp. 

very  respectfully,  air,  I  am  yonr  obedient  servant, 

EARL  VAN  DOBN, 
Brevet  MoQor,  Captain  2d  Cavalry,  commanding. 
Captain  Jobs  Withzbs, 

Asai&tant  Adjviant  CmttroL,  San  AntoniOyTexoi. 


Cua  NK&R  Wichita  Tillaob, 

October  2,  1858. 
8m ;  I  send  yon  a  brief  statement  of  the  action  of  the  troops  nnder 
Major  Yan  Dorn  since  we  left  camp  on  Otter  creek.  The  major  being 
wounded  eeverely  but  not  dangerously,  this  dnty  devolree  npon  me. 
We  left  Otter  creek  on  the  afternoon  of  tbe  29th  of  September,  npon 
the  report  of  some  of  onr  friendly  Indians,  that  a  band  of  Comancbes 
were  encamped  near  this  place,  and  that  the  distance  was  forty  miles. 
The  major  conclnded  to  start  at  once  with  bia  four  companies,  and 
expected  to  reach  the  Indians  b^  daylight  the  next  morning.  The 
Isdiaiu,  however,  were  mistaken  in  the  distance,  and  we  did  not  arrive 
here  antil  daylight  of  tbe  1st  of  October.  We  charged  the  Ckimancbe 
camp  jnst  at  annrise  ;  took  the  camp  and  every  thing  they  had.  Oar 
loss  was,  killed,  Lieutenant  Yan  Camp  and  three  men  of  "  H  "  com- 
pany ;  wonnded,  Major  Yan  Dorn  and  Captain  Roas,  jr.,  (in  charge 
of  the  ftiendly  Indiana,)  one  private  of  "A"  company,  one  of 
"  K,"  four  of  "  H,"  and  fonr  of  "  F."  The  loss  of  the  Indians  was, 
forty- four  killed,  and  some  women  and  children  taken  prisoners  by  the 
friendly  Indians  ;  I  don't  know  exactly  bow  many ;  this  is  not  intended 
as  a  report. 

I  have  no  writing  materials  and  have  only  been  able  to  find  a  small 
piece  of  paper  upon  which  I  have  written  this,  and  aend  to  Lieutenant 
Lowe  at  Fort  Belknap,  with  a  request  to  him  to  copy  and  forward  to  yon. 
Aa  we  only  started  with  two  days'  provisions,  I  sent  an  express  last 
night  to  Arbuckle  for  four  days'  provisions,  and  an  ambulance  and 
wagon  to  tranaport  our  wounded  to  Arbnckle,  which  is  said  to  be  some 
twenty-five  or  tnirty  milea  from  this  place.  Two  companies  will  go 
with  Major  Van  Dorn  and  the  wounded  to  Arbuckle,  and  I  shall  return 
with  mine  and  Captain  Johnston's  to  our  camp  on  Otter  creek,  Ma- 
H.  Ex.  Doc.  27 4  .>Og[e 


50  FBOTECTIQN  OF  THE  FSOKTISB  OF  TEXAS. 

jor  Van  Dora  will  probably  not  be  "  for  daty  "  for  some  months.  I 
expect  the  ambulance  and  vagon  to-morrow,  and  shall  leave  as  soon 
ae  possible. 

Very  reapectfuIlT,  your  obedient  servant, 

CHARLES  J.  WHITINO, 

Captain  id  Cavalry. 
Captain  Johh  Withbbs, 

Aaaiatant  Adjutant  Oeneral. 

A  true  copy: 

W.  W.  LOWE, 
lat  Lieutenant  and  Aiifjutant  id  Cavalry. 


Hbadquaetrbs,  Fort  Akbdoklb,  0.  N.,  October  3,  1858. 
SiK :  Fearing  Major  Tan  Dom's  deflpatches  to  your  headquarters 
may  be  intercepted,  I  have  the  honor  to  enclose  a  copy  of  a  note  re- 
ceived from  Captain  Whiting,  second  cavalry,  in  relation  to  the 
moor's  fight  with  the  Comanche  Indians  at  the  Wichita  village,  and 
my  reply. 

Copies  have  also  been  sent  to  the  headquarters,  department  of  the 
west. 

Very  reapectfoUy,  yoar  obedient  servant, 

W.  E.  PRUrCE, 
Caiptain  \at  Iti^mtry,  oommandinff. 
Captain  Jomf  WnHima,  Asaislani  At^utani  Oeneral,   ■ 

Department  of  Texas,  San  Antonio,  lixM. 


Camp  nhak  Wichita  ViLLAttB,  October  I,  1868. 
Deak  Captadt  :  A  command  of  the  second  cavalry,  under  Major 
Tan  Dorn,  has  had  an  engagement  with  the  Comanche  Indi&nB  this 
morning,  in  which,  I  am  sorry  to  say,  that  Van  Camp  was  killed,  the 
major  severely  wonnded,  and  also  eight  soldiers  wounded,  so  much  bo 
as  to  render  them  unable  to  ride  on  horseback.  We  left  oar  camp 
with  three  days'  rations,  which  will  be  oat  to-morrow  evening ;  wiU 
you  be  kind  enoagh  to  send  four  days'  rations  for  two  hundred  and 
twenty-five  men,  with  one  wagon,  and  an  ambulance  or  carriage  for 
the  transportation  of  the  wounded  to  your  p<»t?  If  the  wagon  cannot 
be  sent,  please  send  the  provision  on  mules,  as  we  are  eighty-five  miles 
from  our  depot.  Forty  Indians  are  known  to  be  killcKl.  If  Doctor 
Gaenslen  can  come  out  and  bring  with  him  such  medicines  as  are 
necessary  for  gun  and  arrow-shot  wonnds,  please  let  him  come.  We 
will  move  to  your  post  as  soon  as  possible,  on  the  arrival  of  provisions 
and  transportation. 

Very  respectfully,  your  obedient  servant, 

CHARLES  J.  WHITING, 
Captain  2d  Cavalry, 
Captain  W.  E.  Pamca, 

First  It^antry,  commanding  Fort  ArtmckU. 
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Hkadqdartkbs,  Fort  ArbucJUe,  C.  N.,  October  2,  1858. 

Dbar  Captais  :  Tonr  ezprosB  arrived  this  afternoon  at  3}  o'clock 
p.  m.,  and  I  shall  despatch  immediatelj  Assistant  Sargeon  John  J. 
Gaenslen,  and  auch  supplies  from  his  depsFtment  as  you  require  ;  also 
the  sabsistence  stores  necessary  for  yonr  command. 

I  have  also  hired  an  ambulance,  which  I  send  for  the  wounded, 
whom  f  on  had  better  send  at  once  to  this  post.  I  send  one  non^oom- 
missioned  officer  and  20  men,  as  escort  for  that  purpose. 

Permit  me  to  snesest,  from  mr  knowledge  of  the  numbers  of 
Oomancbes  in  yonr  ncinity,  and  their  determined  hostility  against  the 
United  States  troops  stationed  in  Texas,  as  well  as  the  citizens  of  that 
State,  the  necessity  of  immediately  reinforcing  yonr  camp  on  Otter 
creek.  I  consider  the  command  there  as  in  a  rery  critical  condition, 
and  think  that  at  least  two  companies  of  yonr  present  command  should 
he  sent  to  their  aid  at  once. 

Uy  company  is  the  only  force  I  have  at  this  post.  Major  Emory, 
with  two  companies  of  the  1st  cavalry,  ia  expected  daily. 

Very  respectfully,  yonr  obedient  servant, 

W.  E.  PRINCE, 
Captain  1st  Ti^arUry,  commanding. 
Captain  Cbablxs  J.  Whitiiio, 

2d  Cavalry,  Camp  near  Wichita  Village,  G.  N^. 


Hbadquaktsbb  WIQPITA  ExpKDiTioir, 
Camp  near  Widiita  VUtage,  OotoderS,  1868. 

Gaptaih  :  1  have  the  honor  to  make  the  following  report  of  the 
openttioDB  of  my  command  since  the  26th  ultimo,  the  date  of  my  last 
report :  The  stockade  work  in  progress  of  coDstruction  at  that  date 
was  completed  on  the  29th,  and  preparations  were  being  made  to 
move  towards  the  CJanadian  river  the  following  morning,  when  two 
of  my  Indian  Bpies  came  in  and  reported  a  large  Gomanche  camp  near 
the  Wichita  village,  about  ninety  miles  due  east  of  the  depot.  Upon 
receipt  of  this  information,  I  had  all  the  stores,  draught  mules,  and 
extra  horses  moved  at  once  into  the  defensive  enclosure,  and  marched 
for  thiB  point  with  the  four  companies  of  cavalry  and  Indian  allies. 
After  m^ing  forced  march  of  ninety  odd  miles,  in  thirty-eight  hours, 
during  the  last  part  of  which  we  were  continuonsly  in  the  saddle  for 
■ixteen  and  a  half  honrs,  including  the  charge  and  pursuit,  we  arrived 
at  this  camp  on  the  morning  of  the  1st  instant. 

I  had  been  in  hopes  of  reaching  a  point  in  close  proximity  to  th 
enemy  before  daylight,  and  had  made  dispositions  for  an  attack,  based 
on  information  received  from  the  spies,  but  as  daybreak  came  upon 
ns  some  three  or  four  miles  off,  and  I  found  them  very  inaccurate  iq 
l^eir  information,  I  moved  the  companies  up  in  column  with  intervals 
of  a  bnodred  yards,  and  moved  in  the  direction  in  which  the  camp 
was  said  to  be,  sending  instructions  to  the  captains  to  deploy  and 
charge  whenever  it  was  seen  over  the  crest  of  the  hills  in  advance  ot 
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ufl.  After  marching  with  this  fbrmatioD  aboat  two  miles  at  an 
increased  gait,  the  soaDd  of  the  charge  came  from  towards  the  left, 
and  in  a  moment  the  whole  command  ponred  down  into  the  enemy's 
camp  in  the  moat  gallant  style,  and  we  soon  found  ourselvea  engaged 
on  a  varmly  defended  hatlle  field. 

There  being  many  ravines  in  and  about  the  camp  that  obstructed  the 
easyoperationof  caralry,  and  gave  good  shelter  to  Indiaus,  it  was  more 
than  an  honr  and  a  half  before  tbey  were  entirely  beaten  out  or 
destroyed,  during  which  time  there  were  many  hand  to  hand  engage- 
ments, both  on  the  part  of  the  officers  and  men.  The  friendly  Indians 
I  ordered  in  approaching  the  camp  to  stampede  the  animals  and  get 
them  oat  of  the  way.  This  order  they  effectually  carried  ont.  The 
Delawares  and  Caddos  also  entered  into  the  fight  with  the  troops^ 
and  did  effective  service,  especially  in  the  skirmishing  in  the  neigh- 
boring hills  and  ravines.  We  have  gained  a  complete  and  decisive 
victory  over  the  enemy.  Fifty-six  warriors  are  left  dead  on  the  field, 
and  it  is  presumed  that  many  more  are  lying  in  the  vicinity,  as  many 
were  donbtless  mortally  wounded  but  enabled  to  escape  on  their  horses 
from  the  battle  field.     How  many  were  wounded  is  not  known. 

Over  three  hundred  animals  were  captared  ;  about  one  hundred 
and  twenty  lodges  were  burned. 

Their  supply  of  ammnnition,  cooking  utensils,  clothing,  dressed 
skins,  com  and  subsistence  stores,  were  all  destroyed  or  appropriated 
for  the  use  of  the  command.  Those  who  escaped  did  so  with  the 
scanty  clothing  they  had  on  and  their  arms,  and  nothing  was  left  to 
mark  the  site  of  their  camp  but  the  ashes  and  the  dead .  I  regret  that 
I  have  to  report  that  two  Indian  women  were  accidentally  killed  in 
the  battle  ;  their  dresses  only  concealed,  not  indicated  their  sex.  Two 
Wichita  Indians  were  also  accidentally  hilled,  being  in  the  Comanche 
camp. 

The  number  of  Indians  has  been  variously  estimated  from  three  to 
five  hundred.  I  think  there  were  over  four  hundred.  This  victory 
has  not  been  achieved  without  loss  on  our  side.  Lieutenant  Cornelias 
Van  Camp,  one  of  the  most  promising  and  gallant  young  officers  of 
oar  regiment,  or  of  the  service  at  large,  fell  pierced  through  the  heart 
by  an  arrow  whilst  charging  the  enemy's  camp,  and  died  as  the  brave 
alone  should  die.  In  his  loss  we  feel  our  victory  to  be  a  dear 
bought  one. 

The  following  is  a  list  of  the  killed  and  wounded  as  furnished  me 
by  the  captains,  viz : 

"  A"  company,  wounded. — Brevet  Major  Earl  Van  Dorn,  severely-; 
Corporal  Joseph  P.  Taylor,  dangerously. 

"  K  "  company,  wounded. — Private  Smith  Hinckley,  slightly. 

"H"  company,  hilled. — Private  Peter  Magar  and  Private  Jacob 
Echard. 

"  H  "  company,  missing,  supposed  to  be  killed. — Private  Henry 
Howard, 

"  H  "  company,  wounded. — Sergeant  0.  B.  McLellan,  slightly; 
Corporal  Bishop  Gordon,  slightly;  Bogler  M.  Aborgast,  slightly; 
Private  C.  C.  Alexander,  severely. 

"  F  "  company  wounded. — Sergeant  J.  E.  Garrison,  mortally,  since 
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dead  ;  Private  C.  C.  Emery,  severely ;  Private  A.  J.  MoNamara,  ae- 
Terely  ;  Private  W.  Frank,  slightly. 

Mr.  J.  J.  Ward,  sutler  to  the  commaDd,  and  Hr.  S.  Roes,  in  oharge 
of  the  friendly  Indians,  were  also  woaaded  ;  the  former  slightly,  the 
latter  quite  Beverely. 

I  am  80  greatly  indebted  to  all  the  officers  of  the  command  collect- 
ively, for  the  energy,  the  zeal,  the  ability,  and  gallantry  with  which 
they  aided  me  in  achieving  this  anooess,  that  I  feel  it  impossible  to 
name  one  as  heiae  distinguished  above  the  others. 

I  am  equally  indebted  in  thesamemannerto  all  the  non-commiisioned 
officers  and  soldiers  of  mv  command,  who  nnderalltbe  circamatancea  of 
theforoed  march  and  the  battle,  proved  themaelves  to  be  soldiers  worthy 
of  the  name.  Their  gallantry,  personal  bravery,  and  fearless  intre- 
pidi^  are  the  admiration  of  their  officers,  hat  they  find  themselves 
nnable  to  discriminate  where  all  are  brave.  The  officera  present  in 
the  engagement,  were  Captains  Whiting,  Evans,  and  Johnson  ;  Lieu- 
tenants  Phifer,  Harrison,  Porter^  and  Major ;  and  Assistant  Sorgeou 
Carawell.  Captain  Evans  killed  two,  Lientenant  Harriaon  two, 
Lieutenant  Phifer  two,  and  Lieutenant  Muor  three  Indians  in  hand 
to  hand  enconnters  dnring  the  battle.  Mr.  8.  Boss  and  Mr.  Ward 
(Aarged  with  Captain  Evans,  and  did  good  and  efficient  service,  and 
are  spoken  of  highly  by  all  the  offioera  for  their  bearing  during  the 
eneagement ;  in  &ct  I  am  indebted  to  all  the  oommand. 

I  regret  that  my  wonnda  have  prevented  my  writing  thta  report  at 
an  earlier  date.  I  have  requested  Lientenant  Lowe,  at  Fort  Belkap, 
to  copy  thia,  and  aend  it  to  you  in  proper  form. 

I  am,  cir.  very  respectfully,  your  obedient  servant, 

EABL  VAN  DORN, 
Bvt.  MiQor,  Oapt.  %d  Oav.,  com'g. 


No.  26. — Oenerd  ISffiggs  to  Army  Headqvarters. 

Hbadquabtebb,  Depabtheht  of  Tbxab, 

San  ATitmio,  0(A(^>er  22,  1858. 

3m:  I  beg  leave  respactfully  to  say  to  the  Commanding  General 
that  I  consider  there  is  now  a  crisis  in  the  Indian  affairs  on  this  fron- 
tier, and  if  I  had  the  means  to  prosecute  a  vigorous  campaign  against 
tiiem,  much  good  would  be  the  result.  I  have  heard  nothing  further 
from  M^or  Tan  Dom — rumor  saya  the  major  is  badly  wounded,  (three 
or  foor  times,)  and  possibly  he  may  not  be  able  to  take  the  field  for  a 
month  or  two.  A  command  of  from  four  to  five  mounted  companies, 
to  penetrate  the  Indian  country  from  the  El  Paso  road  between  Forte 
lAncaater  and  Davis,  would  be  of  great  service.  If  mounted  men 
cannot  be  spared  for  this  service,  foot  troops,  to  relieve  the  2d 
cavalry  at  the  posts,  would  answer. 

I  respectfully  ask  that  orders  may  be  given  to  have  a  concert  of 
action  between  the  troops  of  this  department  and  those  serving  in 
tins  vicinity.     Rumor  says  that  Major  Emory,  with  two  companies  -if 
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cavalry,  are  ordered  to  Fort  Arbuckle ;  this  poet  ie  about  twenty  miles 
□orth  of  Major  Van  Dom's  battle  ground,  and  where,  the  Dewepapers 
say,  a  treaty  was  recently  held  with  thoee  GomancheB.  This  state  of 
things  should  not  exist — those  Indians  should  be  thoroughly  chastised, 
or  there  will  be  no  peace  or  security  to  Texas. 
Very  respectfully,  your  obedient  aervant, 

D.  E.  TWIGGS, 
Brevet  Major  Qeneral  U.  8.  A.,  oom'g  d^t. 
Lieutenant  Colonel  L.  Tboius, 

Asat.  Adf  t  Qtneral,  Headquarters  of  (he.  Army,  New  York. 


No.    27. — Oeneral-in-Chi^  to  Oesieral  Twiggs, 

Headquabtebs  of  the  Arut, 

New  York,  November  9,  1858. 

Gbnbbal:  Tour  communication  of  October  22d  relative  to  Indian 
afhirs  having  been  laid  before  the  General-in-Chief,  he  directs  me  to 
express  his  regret  that  he  cannot  send  additional  troops  to  year  de- 
partment. 

He  is  fiolly  aware  of  the  importance  of  strengthening  your  com- 
mand, but  the  state  of  affairs  in  other  parte  of  our  extended  country 
forbids  the  withdrawal  of  troops  from  these  distant  regions  for  duty 
in  Texas.  The  most  that  can  now  be  done  is  to  fill  up  the  companies 
with  recruits,  which  has  been  provided  for  in  Special  OrdersNo.  143. 

Yon  have  already  been  instructed  with  reference  to  the  troops  at 
Fort  Arbuckle;  and  it  is  probable  that  the  country  in  the  region  of 
the  Wichita  mountains,  now  in  the  department  of  the  west,  may  be 
attached  to  the  department  of  Texas. 

Your  communication  has  been  forwarded  to  the  adjutant  gen- 
eral. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant. 
L.  THOMAS,  Aae'tA^'.Om'l. 

Brevet  Maj.  Gen.  D.  E.  Twiggs, 

Commandiiig  defpartmetU  cf  Tkrtw,  8o/fi  AiUanio,  Texas. 


No.  28, — Governor  Bvnndti  to  the  Secretary  of  War. 

Executive  Office, 

AuAin^  OcU^ier  27,  1858. 
Sir  :  A  short  time  since  I  had  the  honor  to  transmit  you  the  copy 
of  a  letter  and  inBtrnctions  to  Colonel  James  Bourland  from  this  office, 
authorizing  him  to  take  the  necessary  steps  for  the  protection  of  a 
portion  of  the  northern  frontier  from  the  incursions  of  the  Indians, 
I  now  have  the  bouor  to  transmit  his  reply  to  that  communication^ 
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from  wbich  it  will  be  seen  that  be  has  taken  etepB  to  organize  the 
company  of  men  anthorized  by  tbe  iDBtructions  to  him.  It  ia  anne- 
ceasary  for  me  to  add  more  than  the  ezpresBiOD  of  tbe  hope  that  the 
genenl  govemmont  will  not  hesitate  to  provide  for  deirayiDg  the 
expenses  of  protection,  when,  aa  in  this  case,  they  are  onavoidably 
incurred  because  of  the  insafficiency  of  the  means  provided  by  tbe 
government  for  the  pnrpose. 

I  shall  not  add  to  this  the  recital  of  scenes  of  recent  bloodshed  that 
have  occnrred  during  tbe  past  week  within  one  hundred  miles  of  this 
place,  the  fiicta  of  which  have  been  communicated  to  the  commanding 
general,  that  be  may  adopt  measures  to  prevent  their  recurrence,  if 
in  his  power,  with  the  limited  means  at  his  command.  Should  he  be 
fonnd  unable  to  render  tbe  necessary  assistance,  and  the  duty  devolve 
on  the  State  aatharities,  it  will  be  expected  that  the  federfd  govern- 
ment will  provide  to  meet  the  expense. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

H.  R.  RUNNELS. 

Hon.  John  B.  Floyd, 

Secretary  </  War. 


Cook  Codntt,  Tbxab,  Odofcrr  18,  1858. 

SiB:  Your  letter  of  the  4th  and  6th  instant,  together  vHth  a  com- 
minion  to  raise  a  company  of  mounted  men  to  serve  on  the  frontier 
of  Texas,  were  received  on  yesterday  morning,  and  I  make  no  delay 
in  ay  answer,  except  such  as  is  necessary  in  order  to  give  foil  and 
reliable  information,  so  far  aa  could  be  gathered  in  such  a  short  time. 

Prom  what  I  know  of  my  own  knowledge,  and  from  reliable  infor- 
mation, I  cannot  conceive  of  a  much  more  pressing  case  or  emergency 
upon  your  excellency  than  now  exists  immediately  upon  the  frontier 
for  protection  by  the  State.  The  counties  of  Cook,  Montague,  Jack, 
Toong,  "Wise,  Palo  Pinto,  and  other  frontier  counties,  have  suffered 
tma  the  incursions  of  hostile  Indians  for  some  time,  and  very  recently 
thwr  forays  have  been  alarming  in  the  very  extreme,  from  the  fact  that 
they  have  come  into  tbe  settlements  in  Wise  county,  and  attacked  a 
company  of  persons,  mostly  women  and  children;  but  the  men  being 
seven  in  number,  all  unarmed,  the  Indians  succeeded  in  killing  two 
men,  wounded  two  others,  and  much  abused  the  helpless  females, 
after  which  the  Indians  robbed  the  wagon  and  houses  and  took  their 
horses;  they  then,  with  all  the  audacity  imaginable,  rode  and  drove 
their  stolen  property  in  the  night,  and  probably  in  the  daytime, 
through  the  settlements  into  Cook  county,  within  twenty  miles  of  my 
own  residence,  and  within  twelve  miles  north  of  Gainesville;  then  took 
the  horeea  belonging  to  the  neighborhood  of  J.  &  E.  Prey's  stock  farm, 
killed  a  beef,  cooked  a  part,  and  then  made  good  their  escape.  They 
were  pursued,  but  owing  to  tbe  delay  in  getting  up  a  sufficient  num- 
ber of  men,  they  were  too  far  ahead  to  be  overtaken;  so,  after  trail- 
ing a  distance  of  nearly  two-  hundred  miles,  pursuit  was  abandoned. 
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The  foregoiog,  together  with  the  threats  made  by  the  GomaDcbee 
"that  until  the  last  Comanche  was  killed,  Texaa  should  have  no 

Eeace,"  aod  they  are  verifying  their  threats  as  yoa  will  see  by  the 
attie  fought  between  them  and  Major  Van  Dora  and  his  conuuasd 
near  the  Wichita  village,  northeast  of  the  mountains  of  the  same 
name,  and  the  particulars  of  which  battle  have  not  come  to  my 
knowledge,  but  what  I  have  is  from  Captain  Strain,  of  Port  Arbuckle, 
whom  I  know  to  be  reliable,  and  here  I  give  you  an  extract  from  his 
letter,  dated  the  6th  instant:  "Major  Van  Dorn  had  a  fight  near  the 
Wichita  village  with  Comanches.  He  was  wounded  badly;  Liea- 
tenant  Van  Gamp  was  killed,  and  several  soldiers  killed  and  wounded. 
The  Comanches  will  attack  all  parties  now;  they  are  collecting  from 
the  Big  Prairie  and  will  bo  hard  to  whip.  Major  Van  Dorn  and  his 
few  companies  are  expected  here  to-day,  (6th;)"  all  of  which  has 
caused  me  to  accept  the  commission  you  have  been  pleased  to  forward 
me,  and  as  I  have  stated  before,  I  sh^  repair  to  Qainesville  to-morrow, 
where  the  district  court  for  this  county  will  be  in  session,  and  I  will 
use  all  the  energy  I  am  master  of  to  raise  the  tiumber  of  men  author- 
ized for  a  company  to  protect  those  whose  families  are  now  mostly 
exposed,  and,  as  early  as  practicable,  will  designate  the  ground  or 
posts  to  receive  supplies;  but  at  present  it  would  be  impossible  for 
any  one  to  say  which  point,  from  the  fact  that  many  of  the  entire 
settlements  of  from  fifteen  to  thirty  families  are  now  abandoned,  and 
are  now  dependent  upon  their  own  exertions  and  the  liberality  of  the 
older  settlers  for  a  support. 

You  may  rely  upon  me  using  all  the  economy  possible,  and  also 
^e  necessary  discretion,  so  far  as  I  am  capable  of  being  the  judge. 
This  being  a  hasty  answer,  as  you  may  discover,  you  may  rely  upon 
feceiving  frequent  communications  from  me  relative  to  my  progress. 

I  have  the  honor  to  be  your  excellency's  obedient  servant, 

JAMES  BOURLAND. 

His  Excellency  H.  R.  Rohneu,  Governor. 

P.  S.  I  have  furnished  the  bearer  of  despatohes  $40  as  per  receipt 
enclosed,  which  you  will  retain  out  of  his  pay. 

J.  B. 


No.  29. — General  Twiggs  to  Army  Headquarters. 

Headquabters,  Dbpabtuent  of  Texas, 

San  Antonio,  October  30,  1858. 
Sir:  Herewith  is  transmitted  a  report  and  a  call  for  assistance  from 
the  governor  of  the  State.     I  have  no  troops  available  for  the  pur- 
pose,  bnt  the  company  of  cavaly  stationed  at   Camp    Colorado.     I 
think  it  more  than  probable  that  the  company  is  or  bos  been  in  por- 
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Biut  of  those  Indiana,  aa  the  officer  in  command  of  that  post  (Lieut. 
Hood)  is  an  active,  energetic  officer. 

Very  respectfolly,  your  obedient  aervant, 

D.  B.  TWIGGS, 
Bvt.  Major  General  U,  S.  A.,  o(ymd!g  dept. 
Lieut.  Col.  L.  THOiua, 

Assiatcad  AdjiUaiU  General  U.  8.  A., 

BeadqwirterB  <^  the  Army,  New  York  city,  N.  Y. 


ExBCOTivE  Office, 
Austin,  Octofter  21,  1858. 

Sib:  I  regret  to  be  under  the  noceaaity  of  communicating  to  you  the 
encloaed  papera,*  famiahing  the  evidence  of  recent  Indian  murdera  in 
Brown  and  Lampaaaa  counties.  They  were  brought  to  me  last  night, 
by  express.  I  have  furnished  forty  rifles  for  the  use  of  the  citizens  in 
their  own  defence  until  such  aid  as  can  be  afforded  by  the  department 
shall  reach  them.  I  have  recommended  them  to  call  on  the  commander 
of  Gamp  Colorado  without  delay,  and  shall  hope  that  yon  will  communi- 
cate to  bim  orders  to  give  such  assistance  as  he  may  be  able  in  protect- 
ing that  particular  section  of  country  which,  from  its  exposed  situation, 
seems  ia  be  the  point  of  attack.  If  the  commander  of  that  post  has 
at  hia  diapoaal  an  adequate  active  force,  I  would  reepectfuUy  eu^est 
the  propriety  of  dividing  it  and  eatablishing  a  temporary  camp  some- 
where in  that  vicinity  with  a  small  portion  of  it,  so  as  to  afford  more 
general  protection.  The  citizena,  I  have  every  reason  to  believe,  are 
in  great  consternation,  and  unless  there  can  be  afforded  them  some 
additional  security,  fear  the  most  disastrous  consequences. 

I  have  the  honor  to  be,  with  the  greatest  respect,  your  obedient 
servant, 

H.  R.  RUNNELS. 

Brevet  tf^or  General  D.  E.  Twioos, 

Gommtrndi'tig  T.  M.  department. 


No.  30. — Genercd  Timgga  to  Army  Headquarters. 

Headqdabtebs,  Depabthent  of  Texas, 

San  Antonio,  November  1,  1858. 
Sib:  Herewith  I  transmit  a  communication  from  Major  Van  Dorn. 
He  ia  still  confined  with  hia  wounds.     He  was  shot  through  the  body 
with  an  arrow,  and  another  through  the  wrist,  passing  between  the 
bones  of  the  arm. 
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I  have  seat  to  reinforce  him,  if  neceeeary,  with  three  compaDies  of 
cavalry.  If  his  aituation  will  justify  it,  Captain  Oakea  is  to  operate 
with  the  three  last  companieB  and  Major  Yan  Dorn'e  command  (until 
he  is  able)  nnder  Captain  Whiting. 

Being  convinced  that  action  and  energetic  operations  at  this  time 
are  necessary,  I  have  very  unwillingly  stripped  the  frontier  of  nearly 
all  the  mounted  force.  This,  in  my  opinion,  is  a  very  hazardous 
move,  but  it  is  the  choice  of  evils.  I  intend  to  keep  the  command 
out  until  spring,  at  least.  As  I  know  (whatever  the  received  opinion 
to  the  contrary  may  be)  that  dead  Indians  are  not  taken  from  the 
field,  I  directed  Major  Van  Dom  not  to  report  any  killed  that  he  did 
not  count  on  the  battle  ground.  His  official  report  only  mentioned 
fifty -six;  subsequently  a  number  more  were  found  dead  near  where 
they  fought,  and  it  ia  now  well  ascertained  that  seventy  or  eighty 
are  found  dead. 

It  is  understood  here  that  many  of  the  Comanches  have  gone  over 
to  New  Mexico  and  located  themselves,  and  will,  in  all  probability, 
cross  over  to  Mexico.  Shall  we  pursue  them  into  New  Mexico?  I 
ask  for  instructions  in  relation  to  this.  In  the  absence  of  instmctioilB 
I  will  order  them  pnrsued  across  the  Rio  Grande. 

Very  respectfully,  your  obedient  servant, 

D.  E.  TWIGGS, 
Brevet  Major  General  U.  S.  A.,  commanding  detriment. 

Lieutenant  Colonel  L.  Thomas, 

Aasistant  Adjutant  General, 

JS&jdqvarterB  <f  the  Army,  New  York. 


Headquarters  Wichita  Expedition, 
Camp  on  Otter  Creek,  C.  N.,  October  18,  1858. 

Captaim  :  I  have  the  honor  to  report  m^  return  with  my  command 
to  this  camp.  Before  leaving  the  Wichita  village,  Captain  Whiting, 
then  in  command,  sent  Lieutenants  Phifer  and  Harrison,  and  forty 
men,  with  the  wounded  to  Fort  Arbuckle  with  instructions  to  return 
immediately  to  this  point  as  soon  as  they  got  there  safely  in  hospital. 
I  think  tiiej  will  be  here  in  a  very  few  days. 

Upon  my  return  I  found  everything  going  on  smoothly,  and 
nothing  had  occurred  of  interest  during  onr  absence.  The  whole 
command  are  in  good  health  and  in  fine  spirits. 

My  horses,  very  much  reduced  by  the  forced  marches  to  the  Co- 
manche camps  and  the  hard  riding  during  the  engagement,  were 
still  more  weakened  by  the  want  of  grass  on  several  occasions  when 
we  wtre  compelled  to  camp  in  the  bnmt  districts  between  here  and 
the  east  end  of  the  mountains.  I  am  in  hopes,  however,  that  in 
fifteen  or  eighteen  days  they  will  be  enabled  to  start  out  on  another 
expedition  to  the  Canadian  river,  where  it  is  presumed  there  is 
another  band  of  Comanches  encamped,  to  which  will  be  added,  prot>- 
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ftbly,  the  remnant  of  the  one  recently  broken  up.  I  regret  that  my 
woands  will  prevent  me  goiQg  in  person,  but  Ifeel  eTer;  confidence  that 
my  command  will  succeed,  if  it  is  possible,  and  that  Captain  Whiting 
and  the  other  officers  will  do  everything  that  can  be  done  to  promote 
the  objects  of  the  expedition.  I  shall  probably  (the  snrgeon  informs 
me)  be  enabled  to  mount  my  horse  again  in  three  or  four  weeks,  but 
the  season  for  active  operations  in  the  field  cannot  be  lost,  and  I  am 
compelled  to  send  my  command  out  and  remain  at  the  depot. 

Abont  eighteen  miles  east  of  this  tnd  near  the  foot  of  the  aouthem 
elope  of  the  Wichita  mountains  there  is  a  finely  wooded  country  to 
which  I  shall  probably  remove  depot  upon  the  return  of  the  next 
expedition,  if  yon  do  not  object  to  it.  Here  the  country  is  rather 
bare  and  bleak,  and,  of  course,  but  little  protection  is  offered  to  our 
camp  and  the  animals,  that  is,  ofi*  from  the  margin  of  the  creek, 
where  there  is  fine  timber.  There  are  indications  that  the  creek 
overflows  itu  banks  and  I  am  afraid  to  risk  my  stores  near  them.  The 
creek  npon  which  I  propose  to  move  is  the  west  branch  of  Cache 
creek,  and  is  in  ae  good  a  central  position  for  the  depot  as  this,  and 
it  has  the  advantage  of  having  on  it  the  finest  growth  of  timber  I 
have  seen  in  this  country,  and  would,  no  doubt,  be  selected  as  th« 
best  point  for  a  miltary  post,  should  it  be  deemed  advisable  to 
establish  one  in  this  vicinity. 

There  is  nothing  further  of  any  interest  to  report.  I  regret  that 
I  have  no  aketoh  of  the  country  passed  over,  ready  to  send  by  this 
express.  The  death  of  Lieutenant  Van  Camp  and  my  wounds  have 
interrupted  the  execution  of  that  portion  of  your  instructions,  bat 
the  omiaaion  shall  be  attended  to  as  soon  as  possible. 

Very  respectfully,  captain,  I  am  your  obedient  servant, 

BARL  VAN  DORN, 
Brevet  Major,  Captain  2d  Cavalry,  oommaitding. 

Captain  JoHN  Wfthbrs, 

Aaaittant  Ad/idant  Oeneral,  San  AtUomo,  Texas. 


No.  31. — General-in-Chie/'  to  Oeneral  Twiggs. 

HEADQDARTEILe  OF  THE  ABMT, 

New  York,  November  19,  1858. 

Sut:  Toor  communication  of  November  let  was  forwarded  to  the 
War  Department  without  being  read  by  the  6eneral-in>  Chief,  who 
baa  been  absent  three  or  four  days.  Having  returned,  he  directs 
me  to  reply  to  your  request  that  the  pursuit  of  hostile  Indians  within 
the  limits  of  another  department  by  troope  from  your  own  may  be 
uactioned.  He  supposed  that,  from  the  tenor  of  previous  instrDC- 
tione  to  yoo,  especially  the  letter  addressed  to  you  from  the  Adju- 
tant General's  office  July  24,  186S,  you  would  have  no  doubta  on 
this  subject. 

He  not  (Htly  approves  of  the   instructions  yon  have  given,i  but 
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authorizes  you  to  apply  for  any  aid  and  co-operations  that  can  be 
afforded  from  another  department  to  your  expeditions  in  case  of 
emergency.  The  commander  of  the  department  of  New  Mexico  will 
be  80  informed. 

I  am,  air,  very  reapectfully,  your  obedient  servant, 

GEORGE  W.  LAY, 
Lieutenant  Cohnd,  Aid-de-oamp. 
Major  General  D.  E.  Twioos, 

Commanding  Department  of  Texas. 


No.  32. — Chvemor  Rwnneta  to  the  Seenreta^y  of  War. 

BxECDTiTK  Offices, 
Austin,  November,  1858. 

Sib:  I  deem  it  proper  herewith  to  enclose  copies  of  evidence  for- 
warded t«  this  office  concerning  Indian  depredations,  wfaich  is 
believed  to  be  reliable.  I  forwarded  you,  a  few  days  since,  the  rs- 
Bponse  of  Captain  Bourland  to  the  letter  and  instructions  sent  him, 
copies  of  which  were  forwarded  you  by  due  coarse  of  mail  at  th6 
time  they  were  issued.  I  now  enclose  yon  the  evidence  on  which  my 
action  was  based,  authorizing  him  to  raise  men  for  the  protection  of 
that  particular  section;  consisting  of  the  letters  of  Colonel  Bishop 
and  Hr.  Palmer,  with  petitions  of  the  citizens  of  the  county  of  Cook, 
&c.  In  addition  thereto,  I  beg  your  attention  to  enclosed  affidavit  of 
citizens  of  Lampaeas  county,  detailing  an  account  of  the  murder  and 
captivity  of  the  Jackson  family,  at  a  point  not  distant  one  hundred 
miles  from  the  capitol.  The  affidavit  is  accompanied  by  a  petition  of 
the  citizens,  and  also  the  letters  of  Captain  John  Williams  and  Lieu- 
tenant Cowan,  officers  of  a  company  of  volunteers  organized  for  the 
immediate  protection  of  their  homes.  Tbeee  letters  give  full  con- 
firmation of  the  facts  set  forth  in  the  affidavit  and  petition.  You  will 
please  to  observe  particularly  the  deplorable  condition  of  the  frontier 
as  represented  by  these  letters,  and  of  the  panic  reigning  with  tbe 
inhabitants.  In  addition  to  the  written  testimony  herein  con- 
tained, information  deemed  reliable,  has  been  received  of  tbe  murder 
of  two  citizens,  by  a  party  of  twelve  Indians,  and  the  lose  of  near 
three  hundred  head  of  horses,  within  twelve  or  fifteen  miles  of  tbe  town 
of  Belton,  a  point  situated  immediately  on  the  main  mail  stage  road 
from  this  place  to  Waco,  and  distant  oidy  sixty  miles  from  this  place. 

I  have  on  several  occasions  aforetime  called  attention  to  the  immi* 
nence  of  the  danger,  and  the  pressing  necessity  for  the  adoption  of 
prompt  and  adequate  meaanree  for  averting  the  threatening  storm, 
which  is  now  beginning  to  burst  with  all  its  fury  on  the  suffering 
frontier.  Remonstrance  having  been  passed  by  unheeded,  or  in  a  great 
measure  proved  unavailing,  the  executive  of  this  State,  as  a  last 
resort,  has  felt  himself  called  upon,  under  the  solemn  duty  he  owes- 
to  his  fellow-citizens,  to  interpose  such  measures  for  the  protection 
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of  life  and  property  as  are  within  his  reach.  I  have,  therefore,  nnder 
the  exieting  emergency,  anthorized,  in  addition  to  the  order  iBaued 
to  Captain  Bonrland,  Captain  John  S.  Ford  to  raise  a  company  of 
eighty-nine  men,  with  inBtructions  to  repair  withont  delay  to  the 
point  of  danger,  and  give  such  protection  to  the  inhabitants  as  ho 
may  be  able  therewith. 

In  concluaion,  I  can  but  express  the  hope  that  the  government 
will  recognise  these  companies,  and  cause  an  appropriation  for  their 
pay  and  subsistence  to  be  made  by  Congress  at  its  present  session; 
ana  if  uot,  that  such  other  efTective  measures  may  be  adopted  at  an 
early  day  as  will  render  their  presence  no  longer  necessary  in  the 
field.' 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

H.  R.  RUNNELS. 

Hon.  John  B.  Floyd, 

Secretary  of  War. 


Dbcatdb,  Wise  Coontt,  Texas, 
S^enAer  18,  1868. 
We,  thenndersigned,  citizens  of  Wwe  and  Hootagne oonnties,  most 
respectfully  represent  to  your  excellency  the  deplorable  conditioD 
which  our  country  has  been  thrown  in,  in  consequence  of  very  recent 
depredations  having  been  committed  by  the  Indians  in  Montague 
connty,  near  the  northern  line  of  Wise.  Two  citizens  were  murdered 
and  several  others  seriously  wounded  by  a  party  of  Indians,  recognized 
by  one  of  the  party  who  escaped  as  KicRapoos.  Horse  stealing  is 
almost  of  daily  occnrrence  on  our  frontier,  and,  from  the  most  reliable 
evidence,  believed  tobecarriedonby  theKickapooIndians.  We  would 
farther  represent  to  your  excellency  that,  in  consequence  of  this  state 
of  affairs,  the  citizens  of  this  section  of  country  have  resolved  to  make 
the  effort  to  protect  themselves  and  their  property,  so  far  as  it  lies  in 
their  power,  from  the  almost  continuous  depredations  of  the  Indians 
Qpon  oar  frontier  settlers  Having  despaired  oi  receiving  protection 
from  th«  United  States,  we  must  alone  rely  upon  onr  own  resources 
for  protection — limited  as  it  is  both  in  men  and  means,  it  is  our  only 
hope  for  present  relief.  The  condition  of  our  country  ia  trnly  de- 
plorable. Montague  county  is  at  this  time  depopulated,  and  their 
crops  leit  to  the  mercy  of  the  Indians.  Numerous  citisens  on  the 
northern  frontier  of  Wise  and  a  part  of  Cook  county,  have  been 
compelled  to  leave  their  homes  and  their  all ,  and  to  retire  into  the  more 
densely  populated  portions  of  the  country,  feeling  themselves  too  weak 
to  defend  against  the  savages  who  are  known  to  be  marauding  in  their 
midst.  Our  citizeus  are  preparing  to  organize  into  companies  for  the 
purpose  of  pursuing  the  Indians  into  their  own  country,  believing  it 
to  be  the  only  means  by  which  we  can  obtain  even  a  respite  from  their 
depredations.  We  have  information  that  a  company  raised  in  Cook 
county,  of  one  hundred  men,  will  take  the  field  in  a  day  or  two.     W« 
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design  doing  likewise  as  soon  oe  practicable.  We  are  aware  that  sach 
a  course  may  appear  to  be  raah  on  the  part  of  a  few  citizens  without 
authority,  and  without  the  necessary  supplies  and  implenieiits  of  VKt- 
&re.  Self-protection  being  one  of  the  first  laws  of  nature,  we  are 
only  aoting  is  obedience  to  that  law,  and  most  respectfully  solicit  yoar 
excellency  s  sanction  and  co-operation  in  aiding  us  in  the  effort  which 
we  are  about  to  make  to  defend  the  country  to  the  fullest  extent  that 
you  can  under  existing  laws  and  your  sense  of  propriety  in  the  pre- 
mises.     And  your  memorialists  will  ever  pray. 


H.  L.  Woodward, 
H.  H.  Gerwina, 
Napoleon  Stone, 
E.  glabrers, 
John  B.  Reen, 
0.  B.  Whitton, 
John  Christopher, 
A.  T.  Tonng, 
J.  A.  Beed, 
Henry  Jennings, 

E.  H.  King, 
Joseph  E.  BoydstOD, 
J.  J.  Koore, 

J.  P.  King, 

F.  M.  Finley, 
John  W.  Lane, 
Ambrose  Anderson, 
E.  Connolly, 

E.  Halsetl, 
William  W.  Brady, 
William  H.  Uoss, 
L.  D.  White, 

A.  B.  FaleDgani6, 
Wilson  Cooke, 
John  B.  Williams, 
William  B.  Bordwell, 

B.  C.  Barnes, 
Thomas  C.  Weatherby, 
J,  Bichardson, 

Moses  P.  Bell, 
William  Cooke, 

His  Excellency  H.  B.  Buknvls. 


William  Bay, 
J.  E.  Britten, 
F.  M.  Johnson, 
James  Scarboro, 
J.  W.  Connolly, 
John  0.  Lewsou, 
James  Ot.  McDonald, 
Q.  B.  Pennington, 
John  8.  Bobb, 
S.  V.  Bobb, 
Bradley  H.  Oats, 
M.  D.  Feelby, 
John  Bamsay, 
B.  M.  Marshal, 
Wm.  M.  Calhoun, 
John  M.  Birdwell, 
James  H.  Proctor, 
Jacob  Craig, 
George  W,  Sterena, 
George  Bridwell, 
Edward  H.  Blythe, 
Daniel  Howell, 
A.  E.  Allen, 
John  McDonald, 
William  Wugley, 
Adam  C.  AndersoD, 
Henry  Moore, 
Bergamin  B.  Haney, 
Joel  C.  Hancock, 
J.  W.  Hale. 


Dbcaicr,  September  26,  1858. 
Dbar  Sir  :  By  the  request  of  a  large  number  of  the  cttiEens  of  this 
-county  I  enclose  you  the  petition  of  a  portion  of  the  citizens  of  oar 
ooanty  in  relation  to  the  Indian  difiBcuIties  on  our  frontier  ;  masy 
more  would  have  signed  it  had  it  been  deemed  necesaary.  Indeed, 
-every  citieen  of  Wise  county  and  other  frontier  oouaties  would  write 
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in  similar  memorials  to  you  had  they  the  opportonity  of  aasembling 
for  that  purpose ;  suffice  it  to  say,  that  oar  whole  frontier  cooatry  is 
in  a  hiehly  excited  state  of  anxiety  and  apprehension  of  immediate 
impending  danger  from  the  Indians  residing  near  our  northern  fron- 
tier. The  Comanches,  Kickapoos,  and  other  tribes  are  believed  to  be 
leagned  together  for  the  pnrpose  of  harassing  our  people,  many  cir- 
cnmatances,  as  well  as  ramor,  strengthen  this  opinion;  and  tor  the 
first  time  since  depredations  have  been  committed  upon  our  citizens 
I  am  free  to  confess  that  I  have  strong  apprehensions  that  oar  country 
ia  in  serious  danger,  unless  immediate  measures  are  taken  to  ward  off 
the  blov  that  is  evidently  in  preparation  to  give  our  frontier.  I  de< 
layed  sending  this  memorial  by  last  week's  mail,  io  order  to  get  all 
the  information  I  oould  in  relation  to  the  many  rumors  in  relation  to 
Indians,  said  to  be  in  various  parts  of  the  country  stealing  horses, 
killing  cattle,  plundering  honsefi,  and  occasionally  murdering  oar 
people. 

I  visited  Cook  county  during  the  past  week,  in  order  to  obtain  the 
most  reliable  information  I  could  on  the  subject  While  there  infor- 
mation of  a  reliable  character  was  received  at  Gainesville  that  Indians 
were  seen  within  eight  miles  of  that  place,  having  a  number  of  loose 
horses,  driving  in  the  direction  of  Bed  river.  Two  or  three  other 
aimilar  ramors  reached  GaiueBville  during  my  stay  there,  not  of  so 
reliable  a  character  as  the  one  mentioned,  but  generally  believed  to 
be  trae.  On  my  return  to  this  plaoe,  on  Frid^  last,  I  was  met  with 
•imiW  rumors  of  Indians  in  Wise.  On  last  Thursday  evening  two 
men  were  out  banting  cattle  in  the  upper  part  of  Wise,  aud  vere  run 
in  by  Indians ;  the  number  seen  was  four.  On  last  (Saturday)  even- 
ing guns  were  heard  firing  a  iew  miles  from  the  upper  settlers  in  this 
oounty,  who  have  remained  at  their  homes.  The  whole  country  above 
them  Deiog  [nninbabitedj]  leaves  no  doubt  that  the  firing  of  the  gum 
was  done  by  Indians.  Toe  same  thing  occurred  again  this  morning, 
in  tbe  same  vicinity.  Hy  informant  is  a  reliable  citizen,  who  heard 
the  guns,  and  says  that  there  is  not  a  white  &mily  at  present  in  the 
dii«otion  of  the  firing.  He  has  just  left  here  for  home,  ent«taining 
aerioDS  apprehensions  for  the  safety  of  himself  and  neighbors. 

I  am  no  alarmist  and  have  used  every  effort  in  my  power  to  keep 
down  exoitement  and  alarm  amongst  our  citizens  up  to  this  time,  but 
cannot  longer  resist  the  oonviction  that  we,  and  all  of  the  frontier 
counties,  are  in  imminent  danger,  unless  immediate  measures  are 
taken  for  the  defence  of  our  frontiers.  The  mail  carrier  from  this  to 
Fort  Belknap  brings  intelligence  that  signs  are  thick  in  Jack  county, 
and  Uiat  a  man  was  murdered  in  Young  county  last  week  near  the  line 
of  Jack,  while  on  his  way  home  from  a  neighbor's  house. 

The  regular  troops  on  our  frontier  give  us  no  protection ;  the  poat 
to  be  established  near  Wichita'monntains  furnishes  us  no  kind  of  pro- 
teotion  whatever.  The  Indians  are  known  to  be  thick  in  their  rear 
at  this  time,  and  have  nothing  to  fear  from  them  whatever.  Where 
is  an  inatanoe  that  can  be  cited  where  the  regular  troops  have  ever 
porsned  and  overtaken,  or  captured,  or  killed  any  hostile  Indians  ou 
our  frontier  ?  I  have  yet  to  learn  of  the  first  instance  of  the  kind,  nor 
can  I  feel  any  confidence  in  such  (mis-named)  protection.     The  com- 
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pan;  referred  to  in  the  enclosed  memorial,  raised  in  Cook  oonnly  and 
endeavoring  to  be  raised  in  Wise,  have  fallen  far  short  in  nDmbers  to 
what  woe  anticipated,  bat  have  succeeded  in  raising  near  one  hnndred 
men  in  this  and  Cook  connty  together,  and  have  marched  in  search 
of  Indians,  two  or  three  days  since,  intending  to  operate  as  far  as  Ked 
river,  and  probably  beyond  that  point  in  case  they  find  signs  indica- 
ting the  near  approach  of  Indians  to  oar  borders.  This  force  can 
only  remain  in  toe  field  for  a  very  short  period,  for  the  want  of  facil- 
ities to  carry  on  a  regular  campaign.  The  most  of  them  have  families 
left  at  home  without  protection,  and  whose  means  are  limited.  The 
most  of  us  are  barely  able  to  live  in  the  country  and  not  able  to  defend 
it.  Can  you  consistently  exercise  the  functions  of  your  ofBce  in 
adopting  some  speedy  remedy  lor  oar  defenceless  situation,  by  recog- 
nizing toe  company  already  raised  or  by  authorizing  the  raising  of  a 
company  for  a  few  months?  I  think  the  circumstances  will  justify 
you  in  such  a  oonrse. 

I  am,  very  respectfully,  your  obedient  servant. 

H.  BISHOP. 
Gh>vernor  Bdritbls. 

P.  S.  I  should  be  pleased  to  hear  from  yoa  at  your  earliest  conve- 
nience. I  will  write  you  again  in  a  few  days.  The  mail  closes  in  a 
few  minutes  and  I  must  close  for  the  present. 

I  endorse  all  written  on  this  sheet. 


Gainesville,  October  4, 1858. 
'  DbarSik:  We  the  nndersigned  citizens  of  Cook,  Montagoa  and 
Wise  counties,  do  hereby  present  to  your  honor  the  fbct«  concerning 
the  state  of  Indian  depredations  in  Montague  and  Wise  counties, 
hoping  that  you  will  order  forthwith  a  company  of  rangers  to  chastise 
these  Indians  and  secure  safety  to  our  frontier  settlers  who  are  now  in 
great  danger,  not  only  of  their  lives,  but  of  their  stock,  and  the  depre- 
dations are  as  follows: 

Four  weeks  ago  on  Sunday  there  were  seven  men  and  abont  twenty 
women  and  children  while  on  the  road  near  the  head  of  Denton  creek, 
when  a  party  of  Indians  broke  oat  of  the  bushes  upon  them,  killing 
two  men  and  wounding  two  more;  the  names  of  those  killed  were 
Daniel  Wainscott  and  Cashus  McDonald.  The  Indians  rode  over  sev- 
eral of  the  women  and  children,  throwing  their  lariats  over  them  and 
otherwise  abusine  them  ;  Mrs.  Wainscott  was  out  in  the  woods  with 
a  child  three  weeES  old,  from  Sunday  until  Wednesday;  when  fonnd 
was  nearly  exhausted ;  the  distressed  families  have  remained  near  this 
place. 

About  ten  days  ago  a  man  and  his  horse  were  found  d^ad  on  the 
overland  mail  road  forty  miles  west  of  this  place. 

Horses  and  cattle  have  been  stolen  and  found  dead :  all  the  settlers 
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of  the  northern  part  of  Montague,  Viiae,  and  Jack  connties  have  re- 
moved, leaving  their  crops  and  some  of  their  stock  to  the  mercj  of 
these  savages. 

We  now  petition  that  you  order  one  hundred  men  to  range  in  these 
appcr  frontier  counties,  this  side  of  Fort  Belknap,  for  six  months,  be- 
lieving this  vill  secure  to  the  settlers  a  safet;  to  life  and  property 
until  the  emigration  will  be  strong  enough  to  protect  themselreB. 


M.  W.  Estes,  _ 
Samuel  M.  Baird, 
William  Lanning, 
David  Avis, 
Frederick  Hamilton, 
WiUey  B.  Savage, 

E.  C.  Palmer, 

F.  M.  Latty, 
C.  McDonald, 
J.  E.  Latty, 
Robert  Latty, 
W.  C  Latty, 
Anderson  White, 
James  White, 
Aaron  Hanning, 
Jerold  McDonald, 
William  H.  Taylor, 
John  Wellingham, 
Fineaa  McFarlaa, 
L.  P.  Lotty, 

H.  M.  Hagler, 
Daniel  S.  Hagler, 
Willis  Lavender, 
John  Morris, 
Austin  Morris, 
James  Truelove, 
James  O.  Hill, 
Edwin  Leek, 
Francis  Stump, 
William  Stephens, 
J,  C.  McGsver, 
J.  Y.  Lyday, 
William  Crow, 
N.  Stephens, 
Westley  Mann, 
Patrick  Burns, 
J.  A.  Paschal, 
J.  W.  Hale, 
Cornelius  Burez, 
White  Biernado, 
J.  H.  Hordezra, 

H.  Ex.  Doc.  2Y- 
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W.  P.  Lowe, 
J.  M.  Sindars, 
J.  B.  Devenport, 
James  Mann, 
D.  W.  Shums, 
J,  Berows, 
J.  Q   Small, 
H.  H.  Tisdall,  M.  D., 
J.W.  Barley, 
T.  8.  Ewing, 
S.  B.  Retten, 
J.  M.  Bailey, 
S.  8  Lindvey, 
J.  B.  C.  Ewing, 
Stiles  S.  Carpenter, 
Wm.  Heudrick, 
Jno.  Benton, 
John  Brumley, 
M.  M.  RedmoD, 
Hugh  M.  Green, 
Jacob  Dalking, 
Domrick  Burns, 
Jasper  Nie, 
Geo.  Y.  Bird, 
J.  E.  Hughes, 
T.  Richards, 
N.  T.  Bonner, 
Jno.  L.  Ethredye, 
Sam'l  Hauffman, 
M.  Steinleir, 
AlfoDzo  Templeton, 
S.  G.  Poarners, 
Wm.  B.  McCrun, 
Lem'l  Goodwing, 
Wm.  Bean, 
J.  R.  Wonall, 
T.  H.  Harnett, 
A.  W.  Morris, 
Jno.  W.  JohnHon, 
Mansil  Baily, 
M.  W.  Matthews^ 
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Wm.  F.  Fitchue,  Aaron  Hill, 

Jease  Byrd,  Jeaee  H.  C.  Jones, 

Carpen^T  Chadwell,  Jno.  Loneaire,  jr., 

LewiB  Carpenter,  J.  M,  Rerlmon, 

Daniel  Montague,  R.  Bean, 

B.  C.  AtkineoD,  L.  L.  Bruraley, 

Jdo.  W,  Crisp,  A'.  D.  Huffman. 

James  M.  Gibson,  A.  J.  Mann, 

Joshua  Hatin,  B.  C.  Ticknor. 
James  Bamsay, 

I  do  certify  that  the  above  named  citizens  of  Montague  county  to 
have  their  names  affixed  to  this  instrument. 

FRANK  M.  TATTY, 
Surveyor  of  Montague  County. 


Q-AUIESVILLS,  October  4,  1858. 

Dear  Friend:  Herewith  I  send  you  a  petition,  signed  by  the  best 
citizens  of  this  and  the  adjoining  counties  who  are  here.  The  Indians 
have  driven  them  in  from  their  homes,  and  stolen  and  destroyed 
property  _  to  the  amount  of  several  thousand  dollars,  which  is  not 
named  in  the  petition.  There  is  no  humbug  about  it.  The  Indians 
have  been  seen  by  neveral  persons  lurking  about,  some  not  more  than 
four  miles  from  this  place.  It  is  all  the  men  can  do  to  protect  their 
stock  and  their  families  ;  they  cannot  go  out  after  the  Indians  ;  they 
are  all  looking  to  yon  for  a  little  help  immediately,  and  you  will  gain 
a  great  credit- by  assisting. 

It  is  their  wish  that  you  send  Captain  Ford,  if  he  is  convenient, 
with  orders  to  enlist  a  company  in  these  or  the  adjoining  counties. 

This  country  is  settling  up  very  fast;  a  large  emigration  is  expected 
from  Missouri  and  the  slaTeholdere  from  Kansas. 
Yours,  respectfully, 

E.  C.  PALMER. 

H.  R.  Runnels,  Governor  of  Texas. 


Cold  Bfrikos,  Polk  Cocktt, 

Oct<Aer  14,  1858. 
Dkar  Sir  :  I  have  just  returned  home  from  the  Red  river  frontier, 
and  will  offer  you  a  few  observations.  The  entire  county  of  Mon- 
tague, which  was  settling  up  very  rapidly,  is  now  depopulate,  except, 
perhaps,  one  family,  (Buchanan's,  just  beyond  Cook  county,  on  the 
Belknap  road,)  and  Wise  and  Jack  counties  are  thinning  out  rapidly. 
Lost  winter  I  settled  a  number  of  emigrants  on  my  lands  Qn  the  Little 
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Wichita  ;  tfae^  have  all  retnrDed  to  the  neighborhood  of  GainoBTille, 
to  Have  their  stock  and  other  property.  Emigrants  jast  coiniog  in 
from  other  States  are  retarning  to  Kansas  and  elsewhere,  and  writing 
to  their  friends  to  stay  where  they  ere.  The  people  look  to  you  for 
protection  and  on  Texas  rangers,  having  no  confidence  whatever  in 
the  United  States  troops,  and  you  may  rest  assured  the  people,  not  only 
on  the  frontier,  hut  of  the  whole  State,  and  their  representatives,  wiU 
snpport  yon  in  any  measures  or  responsibilities  you  may  take  to  pro- 
tect the  frontier  and  punish  the  Inaians.  I  have  been  travelling  for 
several  months  over  the  State,  and  have  made  it  my  business  to  inquire 
into  pnblic  feeling. 

You  have,  no  douht,  been  informed  of  the  mniders  committed  in  the 
frontier  counties  by  the  Indians. 

Trasting  that  yon  vitl,  if  not  already  done,  call  out  the  rangers, 
I  remain,  with  esteem,  your  friend, 

BEN  HUBERT. 

GroT.  H.  E.  Runnels. 


San  Saba,  Od(^>er  25, 1858. 
Sir:  On  Saturday,  the  16th  instant,  we  set  out  from  this  place, 
with  ten  men,  to  scout  for  Indians.  We  went  east  of  Gamp 'Colorado, 
on  the  divide  between  Pecan  bayou  and  the  Colorado,  On  Thursday, 
tbe  2lBt  instant,  we  struck  an  Indian  trail  on  Clear  creek,  about 
thirty-five  miles  north  from  this  place.  We  followed  this  trail  about 
ten  miles  ;  found  part  of  two  cows  killed  by  two  Indians.  About  half 
of  each  had  been  taken  away.  Following  on  about  ten  miles,  on 
Friday  -we  reached  the  residence  of  Joshua  Jackson.  It  was  deserted. 
Two  milee  further,  we  found  the  bodies  of  Joshua  Jackson,  Mrs.  Jack- 
son, their  daughter,  aged  about  sixteen  years,  and  of  a  little  [child?] 
aged  about  seven  years.  They  had  been  murdered  by  the  Indiau^g  on 
Thursday,  about  10  o'clock.  The  bodies  we  ourselves  buried.  Two 
sons,  -who  escaped,  tell  us  that  two  of  the  family  are  still  missing — ■ 
proba~bly  carried  off  by  the  Indians — a  daughter,  aged  about  eleven, 
and  another  about  nine  years  of  age. 

Since  that  lime  my  men  have  been  on  tbe  outskirts  of  tbe  settle- 
ments, being  unable  to  go  in  pursuit  for  want  of  supplies.  The 
supplies  havmg  just  come,  we  will  pnrsue  the  Indians  to-morrow  with 
about  sixty  men.     We  will  be  in  active  service  for  some  time. 

We  have  reliable  information  that  another  company  of  Indians  is 
in  the  settlements.  The  trail  was  followed  down  Pecan  bayon,  from 
near  Camp  Colorado,  by  Custis  Mays  and  sixteen  men,  a  few  dajs  ago. 
These  Indiana  met  Adams ;  captured  his  horse,  which  he  abanUoaed 
for  a  thicket  to  save  his  life. 

The  settlers  are  abandoning  Pecan  bayou,  below  Chandler's  to  the 
Colorado,  and  down  the  Colorado  to  Queen's  settlement,  about  eight 
miles  above  the  mouth  of  the  San  Saba.  The  people  will  retreat  still 
further  nnless  immediate  protection  is  affjrdeJ.  C   (IOqIc 
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It  would  lie  too  tedious  to  give  all  the  rumors  of  late,  (many  of 
wbicli  eeem  authentic  )  We  will  keep  you  advised  of  the  movementa 
of  the  coDipany. 

Respectfully, 


His  EscelleEcy  H.  B.  Rukkels. 


JOHN  WILLIAMS, 
By  D.  C.  COWAN. 


State  op  Texas,  County  of  Lampasas. 

Be  it  reniembered,  that  on  this  day  perBonally  appeared  before  the 
undersiguerl  authority,  William  Windham  and  Jasper  Willis,  both 
citizens  of  Brown  county,  Texas,  who,  after  being  sworn,  deposeth  and 
say :  that  on  Thursday  last,  in  said  county  of  Brown,  a  party  of 
ladians,  supposed  to  be  about  twenty  in  number,  attacked  the  family 
of  Joshua  Jacksou,  who  were  out  gathering  pecans,  consisting  of  the 
old  man  and  his  wife  and  two  sons  and  two  daughters,  all  missing ; 
the  old  lady  and  one  of  the  boys  we  saw  killed  near  the  wagon  ;  we 
have  been  informed,  and  believe  it  to  be  true,  that  the  old  man  was 
afterwards  found  dead  about  one  hundred  and  fifty  yards  from  the 
wagon.  The  trail  was  followed  about  one  half  mite  to  the  river,  and 
found  on  said  trail  a  stocking  belonging  to  one  of  the  little  girls  with 
spots  of  blood  OD  it ;  we  have  every  reason  to  believe  that  the  whole 
family  has  been  murdered,  save  the  little  girls,  who  have  been  carried 
into  captivity  a  thousand  times  worse  than  death  itself. 

Statb  of  Texas,  CoutUy  of  Lampasas. 

On  the  25th  day  of  October  personally  appeared  before  me,  B.  S. 
Whitaker,  notary  public,  Lampasas  county,  William  Windham  and 
Jasper  Willis,  who,  before  me,  made  oath  that  the  facta  stated  in  the 
foregoing  statement  were  true. 

Id  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal  of 
office,  at  office,  this  25th  day  of  October,  1858. 

B.  S.  WHITAKER, 
Notary  Public,  Lampasas  County,  Texas. 

Str  :  Enclosed  I  send  you  the  statement  of  two  respectable  citizena 
of  Brown  county,  stating  that  the  peaceable  and  quiet  citizens  of  the 
county,  while  pursuing  their  peaceable  avocations,  hare  been  attacked 
and  foully  murdered  by  a  band  of  Indians.  These  Indians  have  beeD 
npoQ  the  frontier  for  several  days,  watching  an  opportunity  to  pouDoe 
upon  some  unguarded  settler,  and  have  most  gloriously  succeeded, 
and  they  are  still  lingering  in  the  mountains  to  wreak  further  vengeance 
upon  the  unguarded  frontiersman.  In  addition  to  the  facta  stated 
alreadv,  another  party  of  Indians  were  seen  on  the  Lampasas  river  on 
yesterday,  fourteen  in  number,  that  had  collected  a  small  lot  of  horses 
Aqd  were  guarding  them  very  quietly — had  about  thirty  head ;  a  partr 
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of  mea  left  this  place  this  morning  for  the  aceae  of  conflict,  bnt  are 
poorly  moDDted  and  worse  armed. 

These  are  actions  and  scenes  I  think  your  excellency  can  hardly 
pus  nnDoticcd.  This  is  not  the  first  time  oar  citizens  have  been  mur- 
dered  by  the  Indians ;  the  country  is  in  such  a  condition  that  it  is 
bonnd  to  be  abandoned  unless  something  is  done,  and  that  very  soon. 
Protection  will  do  us  no  good  after  our  citizens' hare  been  killed  or 
driren  into  the  interior. 

Hoping  to  hear  that  your  excellency  will  do  something  immediately, 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  S.  WHITAKER. 

His  Excellency  H.  B.  RoiraBLS, 

Governor  of  tha  State  of  Texas. 


Sas  Saba,  October  28,  1858. 
This  morning,  about  9  o'clock,  reports  reached  this  place  that  a 
company  of  five  Indians  were  within  three  miles  of  this  place.  Dis- 
trict court  being  in  session.  Judge  Vontress  adjourned,  and  the  court 
and  Juries,  and  many  citizens,  went  forthwith  in  pursuit.  Captain 
Williams'  company  has  not  been  altogether  yet,  but  are  in  the  service 
in  detacltments  in  various  places. 

I  am  liere  with  a  very  few  men,  and  will  march  in  two  or  three 
bonrs. 

BespectfuUy, 

D.  C.  COWAN, 
First  Lieut,  Captaift  J.  Williams'  Compant/, 
Hod.  H.  R.  Bunnei^, 

P.  8.  I  never  have  seen  such  excitement  on  this  frontier  in  my  life; 
that  there  are  Indians  in  the  country  there  is  no  doubt. 
Most  respectfully,  your  obedient  servant. 

D.  C.  COWAN, 
First  Lieut.  Captain  J.  WUliams'  Company. 


Lampasas,  October  30,  1858. 

Mt  Dbab  Sir:  To-day  I  arrived  at  home  and  found  our  people  much 
more  alarmed  than  when  I  left.  Large  numbers  have  moved  on  into 
the  counties  below  this.  A  number  of  families  have  been  persuaded 
to  stop  here,  and  every  bouse  in  town  is  full — all  free  of  rent.  We 
understand  that  what  families  are  above  this  are  forted,  none  daring 
to  attend  to  their  business. 

One  of  the  young  ladies  that  was  supposed  to  have  been  taken  into 
captivity  has  been  found  murdered;  one  of  her  breasts  was  cut  off, 
and  her  person  otherwise  badly  butchered. 
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The  company  that  left  on  Monday  in  pursuit  of  those  Indians  fol- 
lowed their  trail  from  within  twelve  miles  of  this  place,  along  the 
dividing  ridge  or  range  of  monntaios  below  the  Cow-house  and  Leon, 
on  the  one  side,  and  the  Lampasas  and  Pecan  bayou  on  the  other; 
near  the  Pecan  the  trail  divided,  one  keeping  on  out  of  the  settle- 
ments, the  other  turning  down  the  Pecan;  the  party  that  pursued  the 
one  leading  from  th^  aettlements  pursued  it  until  they  met  the  com- 
pany that  bad  went  out  from  Cora  on  the  information  given  them  by 
the  mail  rider,  of  a  party  of  Indians  leaving  the  settlements  with  a 
drove  of  horses;  they  had  went  out  armed  with  pistols  only,  and  over- 
took four  Indians  ;  they  killed  one,  wounding  two  others  badly,  and 
captured  about  thirty-five  horses.  Also  found  upon  and  with  the  In- 
dians some  clothing  recognized  as  having  belonged  to  Mr.  JacksoD 
and  family. 

Those  that  pursued  the  trail  down  the  Pecan  were  unable  to  find 
them;  they  think  that  they  divided,  and  are  yet  in  the  connty  hunting 
more  horses. 

This  is  the  best  information  I  can  get  in  the  alarm  and  confusion 
at  this  place  at  present;  I  hope  some  one  that  has  been  ont  wilt  inform 
you  more  fully. 

I  shall  start  on  Tuesday  morning  for  Camp  Colorado,  and  will  be 
out  some  days  in  the  country. 

Tonr  letter  was  read  to  the  citizens;  they  seemed  disappointed  that 
I  did  not  get  a  company. 

Your  friend  and  obedient  servant. 


His  Excellency  H.  B.  Bunnels. 


HILLAEY  EYAN. 


No.  2. 

The  Statb  or  Texas,  Oouidy  of  Lamp<uaa. 

Whereas  information  has  just  reached  us  of  a  horrid  massacre  by 
some  hostile  Indians  upon  Pecan  bayou,  near  the  Colorado  river,  of 
Joshua  Jackson,  his  wife,  and  two  sons  and  two  daughters,  suppcwed 
to  be  killed  or  carried  off  into  captivity,  and  various  other  persons  of 
respectability  report  other  hostile  bands  of  Indians  in  the  vicinity  of 
Lampasas  river  and  tributaries,  and  that  this  whole  frontier  country 
is  now  in  a  very  greatly  exposed  condition  and  alarm ;  and  thus 
we  again,  as  the  last  resort,  petition  your  excellency  to  grant  us  a. 
company  and  commission  oiEcers  for  six  months'  service  on  oar  imme- 
diate frontier,  or  such  other  term  of  service  as  your  excellency  may 
think  expedient ;  and  lastly,  we  here  again  say,  unless  some  immediate 
relief  is  granted,  this  whole  frontier  will  be  immediately  broken  up. 
We,  the  undersigned,  can  certify  to  the  credibility  of  William  Wind- 
ham and  Jasper  Willis^  who  swear  to  the  truth  of  the  facts  herein 
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set  forth,  and  that,  if  it  were 
oath  to  the  same. 
W.  C.  Wiseman, 

B.  8.  Whitaker, 
J.  S.  Stamp, 
John  N.  Grady, 
Hiram  L.  Jooes, 
Josish  Bains, 
W.  Windham, 
G.  W.  Scott, 
Lewis  Knight, 
U.  L.  James, 
William  Wilson, 
R.  G.  Willis, 

R.  WilliamB, 
G.  Willis, 
Isham  TiptoD, 
Thomas  Townsend, 
A.  Williams, 
Stephen  Boyce, 

C.  Mallins, 

W.  J.  Gallaspy, 
John  Carry, 
J.  Z.  Be^, 
Joseph  Martin, 
R.  J.  Hoore, 
A.  W.  AndersoD, 
Mark  Bean, 
A.  BradlOT, 
L.  D.  Nichols. 


necessary,  a  score  of  others  woald  make 

T.  P.  Hntcheson, 
W.  C.  Pogue, 
R.  T.  Cross, 
John  Burleson, 

A.  Spencer, 

John  H.  Greenwood, 
M.  Alexander, 
Jacob  Smith, 
Thomas  S.  Hardey, 
J.  Y.  Martin, 
H.  Moore, 
W.  A.  Moton, 
G.  W.  Moody, 
S.  CoUinsworth, 
John  A.  Wenner, 

B.  F.  Means, 
J.  M.  Hill, 
James  Gibson, 
Ben.  Gooch, 
M.  D.  Harris, 
Thomas  8.  Evans, 
Thomas  I.  Pitt, 
David  Kvans, 
Lewis  W.  Knight, 
Thomas  H.  Espy, 
D.  D.  Weekins, 
W.  B.  Covington. 


His  EzcelleDcy  H.  B. 

Governor  c/ the  State  <^  Texaa. 

Statk  of  Texas, 
County  <^  Lampasas,  October  26,  1868. 

I  hereby  certify  that  the  sabscribers  to  the  foregoing  petition  are 
personally  known  to  me,  and  entitled  to  full  credit. 

WILLIAM  JONES, 

Chief  Justice  L.  C, 


ExacurrvB  Department, 
Aii^in,  Texas,  November  2,  1858. 
CiPTAiH :  You  are  hereby  authorized  and  empowered  to  raise  a  com- 
pany of  ranger?,  to  serve  for  six  months,  unless  sooner  discharged. 

The  said  company  will  be  organised  in  accordance  with  the  laws  of 
^United  States,  and  will  consist  of  one  captain,  one  first  lieutenant, 
one  second  lieutenant,  four  sergeants,  four  corporals,  two  &rriers  and 
blackimitlis,  and  seventy-four  privates.     You  will  rendezvous  at  this 
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place,  and  proceed  to  organize  by  the  electioa  of  nfScers  at  the  earliest 
practicable  period,  and  you  will  report  the  reealt  of  said  election  to 
the  proper  department  immediately. 

After  the  completion  of  the  organization,  and  the  procarement  of 
the  necessary  supplies,  the  said  company  will  move  without  delay  to 
a  suitable  point  to  protect  the  exposed  settlements  which  have  re- 
cently suffered  from  Indian  depredations. 

H.  B.  RUNNELS. 

Captain  John  8.  Ford, 

Awitin,  Texas. 


No.  33. — General  Twiggs  to  Army  Seadquartera. 

Headquartrbs  Dbpabtment  of  Tkxas, 

San  Antonio,  Nove»^>er  15,  1858. 

Sir:  Major  Van  Doru,  notwithstanding  his  severe  wounds,  writes 
he  will,  on  the  28th  October,  be  in  the  saddle  at  the  head  of  his  com- 
mand, and  will  march  on  that  day  for  the  Antelope  Hills,  near  the 
Canadian  river,  where,  it  is  mmored,  the  Indians  are  in  large  num- 
bers. The  major's  command  is  small — three  hundred  and  nineteen 
(319)  total  enlisted,  aggregate  three  hundred  and  thirty-two  (332) — 
not  all  for  doty,  but  I  do  not  fear  the  result. 

Captain  Oakes,  with  three  companies  of  cavalry,  are  on  the  way  to 
reinforce  him.  Captain  Oakes  to  command  if  the  major  is  not  able  to 
take  the  field.  When  it  is  recollected  those  Indians  stood  the  charge 
of  cavalry,  and  fought  one  hour  and  a  half  in  the  open  prairie,  they 
are  not  to  be  despised  as  enemies. 

I  regret  to  hear  that  Captain  Oakes  is  suffering  from  hia  former 
wounds,  and  recently  has  nad  a  hemorrhage  of  the  lungs,  his  fifth 
since  June.  I  intended  him  to  replace  the  major,  but  his  health  will 
not  permit  it.  I  have  only  to  hope  the  major's  health  will  allow  him 
to  continue  in  command. 

I  misunderstood  your  telegraph,  and  supposing  that  Fort  Arbnckle 
waa  to  be  added  to  this  department,  gave  some  orders  to  Major  Emory — 
fortunately,  nothing  that  could  interfere  with  his  duties  to  the  other 
department.  I  cannot  unite  Major  Emory's  command  with  M^or 
VanDorn'a,  as  there  is  not  an  officer  in  the  army  that  I  would  willingly 
see  supersede  Major  Van  Dorn  in  command. 

If  1  had  one-half  the  troops  other  commanders  who  preceded  me 
here  had,  I  do  not  hazard  much  in  saying  this  Comanche  war  would 
soon  he  ended. 

Up  to  this  time  it  has  not  cost  the  United  States  one  doUar  more,  in 
this  expedition  of  Major  Van  Dorn,  than  it  would  have  done  at  their 
nsual  stations. 

Very  respectfally,  your  obedient  servant, 

D.  E.  TWIGGS, 
Bvt.  Moj,  Gtfn,  U,  8.  A.,  Commanding  Deparlmeni. 

Lieut.  Col,  L,  Thomas, 

Assistant  Adjutant  General, 

Headquarters  of  iht  Army,  New  York. 
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No.  34. — OtmenA  Tunggs  to  Army  Headquarters. 

HSADQTIAKTSHS  PbPA&TMBNT  OF  TbZAS, 

iS^n  Antonio,  2fovemher  18, 1858. 

BiR :  It  is  known  that  the  hafialo  migrate  every  fall  from  the  north 
to  the  south  ;  the  aeason  for  their  coming  Bonth  has  commenced  ;  the 
Comanches  follow  the  baffalo.  It  is  of  great  importance,  in  the 
prewnt  state  of  Indian  affairs,  that  this,  if  possible,  should  he  pre- 
vented. I  have  now,  or  soon  shall  have,  seven  companiee  of  cavalry 
in  their  country.  Major  Van  Dorn  reports  the  horses  as  much  worn 
down  and  low  in  flesh.  If  the  company  of  the  Ist  infantry,  now  at 
Aibnckle,  could  return  to  Texas,  I  conld  send  another  company  of 
cavalry  to  reinforce  Major  Van  Dorn's  command. 

The  experiment  of  following  the  Comanches  into  their  conntry  so 
far  is  attended  with  good  resnlts.  None  have  been  on  the  frontier 
since  Major  Van  Born  went  into  that  conntry,  with  one  exception, 
and  that  was  the  party  that  murdered  the  family  in  Brown  county, 
and  it  is  believed  they  were  in  the  vicinity  of  the  settlements  before 
H^or  Van  Dora  left  Fort  Belknap. 

I  regret  it  will  be  out  of  my  power  to  furnish  a  topographical 
sketch  of  the  conntry  the  troops  are  now  operating  in  ;  the  only 
arulable  officer  for  that  dnty  was  killed  in  the  action  of  the  Ist  of 
October. 

Very  respectfully,  your  obedient  servant, 

D.  E.  TWIGGS, 
Bvt.  Maj.  General,  Commanding  Beparbneni, 

Lieut.  Col.  L.  Tdohas, 

A89t.  Adjutant  General,  Headquartera  of  the  Army,  N.  Y, 


No.  35. — General  Tunggs  to  Army  Headquarters. 

Headquarters  Department  op  Texas, 

San  Antonio,  November  26, 1858. 

8tR :  Yonrs  of  the  9th  instant  was  received.  I  regret  to  learn  that 
a  few  more  mounted  companies  cannot  be  spared  for  Texas.  From 
two  Comanches,  just  from  among  that  tribe,  it  is  understood  they 
have  gone  north  of  Bent's  Fort,  on  the  Pawnee  fork  of  the  Canadian 
river,  and  will  probably  remain  there  until  the  cavalry  leaves  their 
conntry,  when  the  same  scenes  will  be  enacted  over  again  that  have 
been  on  the  Texas  frontier  for  the  last  ten  years.  According  to  Major 
Van  Dorn's  last  report,  his  horses  were  much  reduced,  the  Indians 
having  burnt  the  grass.  I  fear  I  shall  have  to  order  them  in  to  recruit 
their  norscs.  The  major  is  now  on  a  scout  to  the  Antelope  Hills,  on 
the  Canadian. 

A  weekly  mail  goes  into  operation  from  El  Paso  on  the  15th  of 
December  to  this  place.  Fort  Bliss  being  in  Texas,  I  presume  it 
will  be  added  to  this  department. 
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Filling  up  the  companies  does  not  add  mucli  to  reinforcing  the  com- 
mand in  this  department.  I  consider  the  infantry  as  totally  useless 
to  puraue  Indians,  and  the  cavalry  companies  not  beiag  more  than 
fifty  mounted  to  each  company. 

I  beg  leave  respectfully  to  say,  as  i^  is  my  duty  to  do,  the  inhabitants 
of  Texas  cannot  be  protected  by  thg  present  force  in  the  department. 
Very  respeotfdlly,  yoar  obedient  servant, 

D.  E.  TWIGGS, 
JBvt.  Maj.  Qen.  U.  S.  A.,  Com'g  Dep't. 
Lieut.  Col.  L.  Thomas, 

AaaistatU  Adjutant  General  V.  8.  A., 

Headquarters  of  the  Army,  2few  York  City,  N.  Y. 


No.  36. — Major  Van  Dam  to  Texas  Headquarters. 

Camp  BADzutiNSKi,  C.  K. , 

NovaiAer  28,  1868. 

Captain:  I  have  the  honor  to  enclose  a  copy  of  my  order  No.  11, 
for  the  informatiou  of  the  commaBding  general.  It  is  my  intention 
to  send  one  stjuadron  up  the  north  fork  of  Bed  river  to  the  foot  of  the 
Staked  Plains,  the  second  up  the  south  fork  and  its  branches  the  same 
distance,  and  I  will  conduct  the  third  myself  to  the  headwaters  of  the 
Brazos,  and,  if  possible,  as  far  as  the  headwaters  of  the  Colorado  river. 
I  can  learn  nothing  whatever  of  the  whereabouts  of  the  Comanche 
Indians,  except  that  now  and  then  a  rnmor  comes  that  they  are  on 
the  Brazos,  Colorado,  and  Arkansas  rivers.  No  signs  of  them  what- 
ever have  been  found  in  this  section  of  the  country  since  the  battle  at 
the  Wichita  Camp.  We  can  do  nothing  now  but  hunt  them,  which 
we  shall  do  as  long  as  our  horses  can  carry  us. 

I  regret  exceedingly  that  I  shall  lose  the  valuable  services  of  Cap- 
tain  Oakes,  but  he  has  discovered  the  seeds  of  an  unfortunate  disease 
npon  his  lungs  since  he  left  San  Antonio,  and  has  been  advised  and 
urged  by  several  medical  officers  to  withdraw  from  the  exposures  of 
this  oxpedition,  and  I  have  also  advised  him  to  do  so  with  great  re- 
gret. He  reluctantly  consents  to  do  so,  and  I  hope  the  commanding 
general  will  consider  favorably  his  application  for  leave  of  abaeuoe, 
and  believe  that  nothing  would  have  caused  him  to  withdraw  from 
this  service  but  imperative  necessity. 

Very  respectfully,  captain,  I  am  your  obedient  servant, 

EARL  VAN  UOBN. 
Brevet  Major  Captain  2d  Cavalry,  Commanding. 

Captain  Jno.  Withers, 

Aaaiatani  Adjutant  Oenend,  San  Antonio,  Texas. 

Captain  Ookes  will  leave  camp,  for  San  Antonio,  the  first  December. 
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rt-___  ■«    n  T  Hbadquaeters  Wicbita  ExpaoinoN, 

URDBRS  DO.  ii.J        (j^^  SadzimituH,  O.  N,,  November  2fi,  1858. 

let.  Cavalry  companied  6  and  G-  forming  one,  and  C  and  F  a  second 
coluniD,  will  hold  tbemselvtfs  in  readiness  to  saddle  for  service,  for 
twenty  days,  on  the  1st  proximo.  The  senior  officer  of  each  com- 
masd  will  receive  written  instractions  before  marching. 

As  these  details  are  made  without  entire  regard  to  the  rank  of  the 
company  officers,  justice  to  the  seniors  retjuires  that  it  should  he  stated 
that  the  companies  are  selected  according  to  the  condition  of  the 
horees  for  the  field  ;  thg  horses  of  the  other  companies  being  weak- 
ened by  causes  not  in  the  control  of  the  company  commanders,  the  in- 
terest of  the  service  demands  the  departure  from  the  rule. 

Should  company  G-  not  have  arrived  at  this  depot  on  the  Ist,  com- 
pany H  will  take  its  place  on  the  detail. 

2d.  Companies  A,  H,  and  K  will  moant  as  many  horses  on  the 
12th  proximo  as  may  then  he  found  fit  for  service  in  the  field,  and  will 
form  a  third  column,  under  the  commanding  officer ;  they  will  hold 
themselves  in  readiness  accordingly. 

3d.  The  acting  assistant  qnartermaster,  Lieutenant  Porter,  will 
proceed  without  delay  to  Fort  Arbuckle,  C.  N.,  with  all  the  available 
wagons  in  his  charge,  and  buy  in  that  vicinity  all  the  corn  he  may  he 
able  to  transport,  and  return  with  the  greatest  possible  despatch  to  the 
depot.  Upon  his  return  he  will  send  twenty-fire  wagons  to  Fort 
Belknap  for  sabaiatenoe  stores  and  other  necessary  supplies. 
By  order  of  Major  Van  Dorn : 

JAMES  P.  .MAJOR, 
2d  Lieut.  2d  Cavalry,  Adjviant. 


No.  37. — Oeneral  Twigga  to  Army  Headquartera. 

HoADQUARTEItS  DsPARTMKNT  OF  TeXAS, 

San  Antonio,  December  8,  1858. 

Sir  :  I  have  the  honor  to  report,  for  the  information  of  the  Hen- 
tenant  general  commanding,  that  Brevet  Major  Van  Dorn,  com- 
manding the  Wichita  expedition,  left  Camp  Badziminski  on  the  28th 
of  October,  with  companies  A,  F,  H,  and  K,  2d  cavalry,  and  made  aa 
extensive  scout  to  and  beyond  the  Antelope  Hills,  on  the  Canadian 
river,  returning  to  his  camp  on  the  1 6th  of  November,  without  having 
seen  any  Indians  or  signs  of  them.  He  travelled  a  distance  of  abt>ufr 
two  hundred  and  eighty  miles,  and  found  the  weather  wet  and  so  cold 
that  six  of  his  mules  and  twenty-one  of  his  horses  died  before  hia 
return. 

It  has  been  ascertained  that  the  Comanches  have  gone  far  to  the 
northward,  and  will,  therefore,  in  all  probability,  not  trouble  the 
ftontier  of  Texas  a  great  deal  this  winter.  I  have,  in  consequence, 
^ven  Major  Yan  Dorn  permission  to  come,  with  a  portion  of  his  com- 
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mand,  to  winter  at  Fort  Belknap  or  Camp  Colorado  to  recruit  his 
animals.     On  the  18th  ultimo  the  snow  was  ten  or  twelve  inches  deep 
At  Camp  Badziminski,  and  the  supply  of  forage  very  meagre,  indeed. 
I  am,  sir,  very  respectfully,  your  ohedient  servant, 

D.  E.  TWIGGS. 
Bvt.  Maj.  Gen,  U.  S.  A.,  Gomd'g  Dep'l. 
Lieatenant  Oolooel  L.  Thomas, 

Aatist.  Adj't  General,  BeadgtMrtera  t/the  Army, 

New  York  City,  N.  T. 


No.  38. — General  Tioigga  to  Army  Headguartera. 

HSADQUARTEBa  DEPARTMENT  OF  TeXAB, 
San  Antonio,  December  13,  1858. 

Sir  :  For  the  last  ten  years  the  troops  for  the  protection  of  this 
frontier  have  been  acting  on  the  defensive,  and  only  parsaed  Indians 
when  they  committed  depredations,  often  successful,  hut  frequently 
without  overtaking  them.  The  policy  of  eBtablishing  posts  to  protect 
the  country  I  always  doubted  ;  experience  has  proved  satisfactorily  to 
my  mind  that  itwill  not  answer  the  purpose  intended.  You  will  see, 
from  my  communications  to  the  headquarters  of  the  army  of  Jane  16, 
185T,  October  20,.  1857,  July  6,  July  27,  and  August  4,  1858,  and  to 
the  Adjutant  General's  office  of  August  9,  1858,  that  I  recommended 
ibllowing  them  into  their  country,  and  it  was  only  in  September  last 
I  felt  I  could  assume  the  responsibility  of  detaching  the  cavalry  from 
the  frontier  post  for  that  purpose.  The  present  season  proves  so 
inclement  that  a  winter  campaign  cannot  well  be  made  with  oar 
Animals  so  reduced  as  they  are. 

We  are  now  paying  about  twenty  thousand  dollars  a  year  for  rents 
of  depots  and  military  posts.  I  propose  to  change  early  next  spring, 
with  the  approbation  of  the  general-in- chief,  the  plan  of  operations 
here.  Karly  next  spring  have  all  the  mounted  force  concentrated  at 
<or  near  the  Wichita,  and  open  a  vigorous  campaign  against  the 
Indians  as  soon  as  the  mounted  force  is  in  the  field  ;  concentrate  the 
.  infantry  at  some  point  near  the  Indian  country,  breaking  np  all  the 
poets  except  those  on  El  Paso  mail  route,  and  those  only  a  company 
of  infantry  at  each.  If  some  five  or  six  mounted  companies  coald  he 
spared  to  scour  the  country  on  the  headwaters  of  the  Pecos  river, 
where  it  is  said  there  are  dense  forests  of  timber  the  Indians  retreat  to 
irfaen  pursued,  it  would  be  of  great  service. 

The  expenses  of  this  department  are  necessarily  enormous,  but  I 
think  if  the  plan  I  propose  was  adopted,  the  expenses  would  not  be  so 
■great,  and  the  country  be  better  protected,  A  part  of  the  Comanchea, 
It  is  said,  have  crossed  the  Rio  Grande  and  located  themselves  in  Mex- 
ico, and  they  will  donhtless,  from  there,  rob  and  murder  in  Texas ;  if 
I  had  the  force  I  would  feel  do  hesitation  iu  following  them,  unleaa 
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otherwise  directed.  The  poats  on  the  Rio  Qrande  I  think  perfectly 
UBelew.  They  have  aow  no  goTerameot  ta  Mexico,  and  the  troopa 
from  that  frontier  could  be  withdrawn,  I  see  some  indicationB  in  the 
pablic  printB  that  it  is  proposed  to  treat  with  all  the  Indian  tribes  now 
hoetile  to  the  Uaited  States.  I  trust  none  will  be  made  with  the  Co- 
manchea,  as  they  never  have  observed  any  treaty  stipulations.  They 
mast  be  made  to  feel  the  power  of  the  United  States.  Three  or  four 
such  drubbings  as  Major  Van  Doro  gave  them  might  bring  them  to 
submit  to  the  United  States. 

I  would  most  respectfully  suggest  that  more  arms,  ammnaitioD,  and 
"  scalping  knives  "  be  given  to  them,  for  the  present  at  least. 
Very  respectfully,  your  obedient  servant, 

D.  E.  TWIGGS, 
Brevet  Maj.  Gen.  U,  8.  A.,  ComTTtanditig  Dep't. 
Lieutenant  Colonel  L.  Thohas, 

AsgUiant  AdjidatU  General  United  States  Army, 

Seadqvarlers  of  the  Army^  New  fork  City. 
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INCREASED  SPEED  OF  UNITED  STATES  MAILS  PROM  ST. 
JOSEPH,  MI6S0DRI,  TO  PLAOEKVILLE,  CALIFORNU. 


MESSAGE 

PRESIDENT  OF  THE  UNITED  STATES, 


■failing  to  approve  "A  joint  resolution  in  regard  to  carrying 
the  United  StcUea  mails  from  St.  Jostpk,  Missouri,  to  PlacerviUe, 
California. 


JutTABT  T,  18G9. — Ordered  to  be  printed. 


To  the  House  of  B^n'eaentaiives: 

On  the  last  da;  of  the  last  sefiBion  of  CongresB,  as  appears  by  the 
joornal  of  the  House  of  Bepresentatires,  "  a  joiut  resolation  in  regard 
to  the  carrying  the  United  States  mails  from  St.  Joseph,  Missouri,  to 
PlacerviUe,  California, "  was  presented  to  me  for  my  approval.  This 
resolution  authorized  and  directed  the  Postmaster  Qeneral  "to  order 
tn  increase  of  speed  apon  said  route,  requiring  the  mails  to  be  carried 
through  in  thirty  days  (ioetead  of  thirty-eight  days,  according  to  the 
existing  contract)  provided  the  same  can  be  done  upon  a  pro  rata 
increase  of  compensation  to  the  contractors." 

I  did  not  approve  this  joint  resolution,  first,  becauee  it  was  presented 
to  me  at  so  late  a  period  that  I  had  not  the  time  necessary  on  the  day 
of  the  adjournment  of  the  last  session  for  an  investigation  of  the  su^ 
ject.  Besides,  no  injury  could  result  to  the  public,  as  the  Postmaster 
General  already  possessed  the  discretionary  power  under  existing  laws 
to  increase  the  speed  upon  this  as  well  as  all  other  mail  routes.  Sec- 
ond, because  the  Postmaster  General,  at  the  moment  in  the  Capitol, 
informed  me  that  the  contractors  themselves  had  offered  to  increase 
the  speed  on  this  route  to  thirty  instead  of  thirty-eight  days,  at  a  less 
coat  than  that  authorized  by  the  joint  resolution.     Upon  aulaaequent 
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2  DICEEA8ED  SPEED  OF  UNITED  STATES  MAILS,   ETC. 

ezaminatioD  it  has  been  aeoertained  at  the  Post  Office  Department 
that  their  bid,  which  is  atill  depending,  propoBes  to  perform  this  ser- 
vice for  a  sum  less  by  forty-niae  thuosaDd  dollars  than  that  authorized 
br  the  resolutioD. 

JAMES  BUGHAKAN. 
WAaHiHOTON,  Janvary  7,  1859. 
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COAST  SOBVBY  EMPLOrEES,  4c. 


LETTER 

THE    SECRETARY  OF  THE  TREASURY, 


A  tkUement  of  the  namea  and  aoHariea  (f  the  persoM  employed  on  the 
Coast  Survey. 


JtxvkMT  T,  1SS9.— I«id  «pon  the  UUe,  waA  ordered  to  be  printed. 


TasAStTRT  Depabthbnt,  January  4,  1S59. 
Sib  :  I  have  the  honor  to  transmit,  in  accordance  with  the  provi- 
sion of  an  act  of  Congress  approved  March  3,  1853,  a  report  from 
tlie  general  dishnrsing  agent  of  the  Coast  Survey,  flamnel  Hein,  esq., 
forwarded  to  this  department  by  the  Superintendent,  and  showing 
the  namber  and  names  of  the  persona  employed  upon  that  work  dur- 
ing tiie  last  fiscal  year,  the  compensations  paid,  nature  of  occupation, 
and  length  of  time  during  which  the  persons  were  employed  ;  together 
with  a  statement  of  all  the  expenditures  made  for  field  and  office  work 
under  the  direction  of  the  Superintendent  of  the  Coast  Survey. 
With  great  respect,  your  obedient  servant, 

HOWBLL  COBB, 
Secretary  (/  the  Treasury. 
Hon.  Jakbs  L.  Obb, 

S^aeaber  <^  the  Bouse  (/  B^esetUativea. 
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COAST  8UEVEY  EMPLOYEES. 


List  showing  the  number  and  names  of  the  persons  employed  ui  the 
Coast  Slavey  d^mng  the  ^fiscal  year  eading  June  30,  1868,  with  the 
amount  of  oompeHsation  and  time  of  employment;  with  a  sitUemeHt  of 
aU  eay>enditures  made  under  the  diret^an  of  the  Superintendent  of  the 
Coast  Survey:  prepared  inpursuance  (^ an  act  (^Congress  approved 
March  3,  1853,  by  Samud  Hein,  general  disbursing  agent  of  United 
States  Coast  Survey. 

U8T  OF  COAST  SUBVEY  EMPLOYEES. 


Namai  and  officeg. 

AiDoaiitorcom- 

TInw 

«,000  00 

3,  GOD  OD 
!,500  00 
2,  300  00 
i, 300  00 
1, 600  DO 
3,100  00 
3,000  00 
1,700  00 
1,700  00 
1,000  00 
l,AO0  00 
1,37B  00 
1,300  00 
1,300  00 
1,300  00 
1,300  00 
1,300  00 
1,200  00 
1,300  00 
l.tOO  00 
1, 200  00 

1,200  00 

1,000  00 

1,000  00 

1,000  00 

1,000  00 

BOO  00 

800  00 

BOO  00 

800  00 

800  00 

800  00 

800  00 

800  00 

too  00 

too  00 

flOO  00 

ly«M. 

A-ubml*. 

IjMZ. 

T- 

SmonUit. 

^  DI«d  June  33,  16&B. 
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COAST  aUBVEY   EMPLOYEES. 
LIST— Oontiaaed. 

Ntunei  Mid  «fficei. 


Thomas  HcDonnell 

OMbmtiKf  AgaH. 
Btmoel  Hein 

curb. 

B.L  H&wkiiu 

W.  3.  HcPhaiBMi 

Chulm  A.  Scliott,  Milatuit 

llnMlore  W.  Wenier,  aaiictut. . 

Eogeiiiai  Hnlty 

JUDMlf^ . .. .. 

O.Bunpf. 

Jtdm  WelMoer 

J.  T.  HOOTM. 

W.  D.  BtoTko 

T.  F.  Herbert* 

L  Dwer* 

J.  E.  BlftDkeuhlpo 

U  F.  PourUIea,  uaiatuit 

L.  W.  IfMch 

E.  B.  Arerj 

Sunnel  WalkM 

0.  C.  BlKncbwd" 

John  Down*..-. .......... 

HcfaMd  E.  EvBU 

CbmpuUn  tya 

E.  A.  Failtf 

K.  Preemau 

S.  D.  Pendleton 

Aiih. 

W.  S.  Edwuda 

J.  L.  TUghmAn......... 

J.  A.  Lneber 

Otcar  Hlnricha 

CbarlM  Hcamer 

Q.  B.  UkjiudierB" 

J«Mph  Whjt«« 

C,  H.  Boyd 

C,  B.  Bkker 

F.  W.  Dorr 

F.  W.  Aleundero 

"  Not  now  einplojed  In  the  Coast  Borrej. 


1,800  oe 

1,6<6  0 
1,100  00 
1,100  00 
1,000  00 

8SS  e» 

7JI  44 

2:9  44 

tt  00 
66  00 
60  00 


1,600  00 
I, GOO  00 
840  DO 
060  40 
31S  76 
300  00 
176  80 


436  27 
300  00 
100  00 


409  60 
153  83 
5(0  00 
114  00 
S39  00 
290  70 
il3  93 
194  TO 
373  40 
383  3ft 
230  40 
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COAST  SUKTET  EUPLOT^S. 

LIST— Continaed. 


NuDM  and  oSCM. 

Amount  of  com- 
penMUon. 

Time 
employed. 

Aidt-Conaanti. 

•459  00 
300  00 
MS  00 
393  SO 
131  10 

U  93 
12<  77 
16S  SO 

SO  60 
181  80 
108  to 

71  70 

110  30 
77  80 
73  20 

193  10 
86  SO 

119  SO 
SO  80 
U  00 
8«  SO 

1,800  00 
1, SOO  00 
100  DO 
1,130  76 
IBS  41 
67*00 
930  00 
T78  12 

eeg  2b 

033  11 
483  86 
384  13 

71  00 
918  00 

3fi  00 

111  75 
187  19 
745  60 

98  70 

720  00 

177  SO 

120  SO 
SO  26 

761  OS 

Iftmr. 

i   do. 
4i    do. 

U    do. 

H    do. 
4     do. 

J   do. 
1     do. 

ilnavUnH). 

l7«r. 

ID  dkj-P. 
ITSJdoL 
134    do. 
291    do. 

3U1  do. 

A.  Lindenkohl"    

184^  do. 
17Sida 
t8s{do. 
14   do. 

LiSiDiwi" '.'. 

5021  do. 
)BB   do. 

118)  do. 
tsajhonn. 

A.  WTlUch 

l,e«. 

A.  Hoeppner 

*  Hot  now  emplofod  U  tho  CoMt  Svmj. 
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COAST  8DBTET  EUPL0TEE8. 

LIST— Continaed. 


NUDN  Md  offlOH. 

Amount  of  com- 
penntioD. 

line 

$609  00 
34  00 
28  00 
82  01 
300  00 
90  00 

2,000  00 

1,800  00 

1.600  00 

l,gO0  00 

1,600  00 

l.fiOO  00 

1,&00  00 

l.fiOO  00 

1, 173  75 

1,095  GO 

1,4M  Ti 

1,490  :i 

1,171  87 

992  48 

986  75 

911  25 

688  26 

48  H 

840  00 

S40  00 

300  00 

120  00 

IS7  SO 

163  SO 

183  07 

69  50 
743  00 
73  00 
84  00 
391  26 

WOO 

T80  00 
S47  7S 

B.  ZiwidiU 

C.  J.  Ort 

fiVr^m. 

\T- 

A.B0IU 

So! 

Wiiii.»  Phillip. 

J  C  Kondiop      

1,141}  h-ts. 

A.  IWeL 

31 U    do. 

Wini.m  lAnKnn 

WillerOgllYte 

3031    do. 

'z- 

W.  A-ThomBMB         

w«rfH^^I^^"v:;:::::::;::::::::::::::;:::; 

C.  W.Tjl(t« 

AMn. 

I7d«TB. 

sed^' 

lje«. 

S-D-O-Biieao 

J^prgci.. 

lyew. 
1    do. 

«  Not  now  cnptoTMl  In  Cout  Bantj. 
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OOUT  SURTET  EUFLOTEES. 
LIST— Oontinoed. 

Namea  and  offices. 


J.  Vlerbuchan. ...... 

ThomaaJ.  Hunt 

J.  Negaeiuwii .... 

J.  W.  Bmith 

B.  SchellhBM 

J.  B.  Cronin 

D.  BeinkinO 

George  W.  Hltz 

Peter  Tierbuchen 

BUdrolyfaU. 

Geor^  Mnthiot 

H.  B.  Mathloto 

WiUlam  Lnoe« 

J.  a.  Tmrill 

George  Curtis,  (laborer)........  . 

CbrfMRfm, 

A.  Testmui 

^nry  Trine .. 

B.  H.  Teatman,  (apprentloe)....- 

Samuel  Bello 

Cbarlee  B.  Snow 

Otrti. 

W,  W,  Cooper 

A.  W.  BiuMll 

Edward  Wharton 

Hugh  HcHenry . 

Fred.  Whyte , 

George  A  PorterBeld 

G.  6.  Tuuill 

E,  Fltigerald 

DMilel  Fljmn 

Thomas Kenne)'  ... 

W.  B.  Ingram 

Sampeon  Katter ... 

0.  Kt»ft 

John  Mitchell".... 
JohnH  Dlggi 

B.  A.  Cioniao 

Wm.  H.  Brent 


»  Kot  now  employed  in  Ckwat  Swrey. 


SI, son  00 

lyear. 

806  00 

310  day 

616  00 

308  do. 

6S1  60 

280}  do. 
2361  do. 

413  ee 

479  48 

274  do. 

Gi  SO 

26  do. 

439  12 

292  do. 
283  do. 

183  75 

2,000  00 

lyear. 

268  00 

94  32 

2i  do. 

26  00 

1   do. 

436  80 

lyear. 

813  00 

lyear. 

618  00 

309  days 

23*  76 

lyear.' 

1,400  00 
760  56 

1,200  00 
805  00 

1,000  00 

1, 100  00 
710  00 
649  44 


GOO  00 
525  60 
438  00 
438  00 
420  00 
193  20 
290  40 
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COAST  aUHVEr  EMPLOYEES. 
LIST— Continued. 


Namea  and  offices, 

Amonnt  of 

Hme 

Jb«V»«-Contiiiued. 

•ISS  3S 
IfiO  00 
18  00 

91  SS 

929  SO 

1,000  00 
300  00 
!M  07 
448  &0 
302  00 
260  00 
289  (1 
133  80 
429  00 
ISO  20 
T08  00 
400  00 
S9&  20 
67  60 

122  00 

1,000  00 

lOi  moDtbt. 

Om^a^A. 

iTMr. 

WaUhnm. 

P^MiceHm. 

2iSdBja. 
233  dftn. 

Kiin><H  WHIn 

irev. 

WaUA^im. 

In  d,argt<^mi  ifmMOM  on  O^coag. 

lywr. 

°  Not  DOW  employed  In  CoMt  Sarrcf. 

The  following  peraona  have  been  employed  with  authority  of  the 
Secretary  of  the  Treasury,  under  article  I  of  the  plan  of  reorganiza- 
tion of  the  surrey  of  the  coast : 


Amount  of  com- 
peniatloD. 

$1,900  00 

1,900  00 

1,300  00 

SOO  00 

300  00 

190  00 

Time 
employed. 

ly««. 

do. 

Google 


COAST  BDBTET  BUPLOTIBES. 


£338 
SSSS 


:SSi       3S3   SS3   3 

S  lis  13s  S 


■uqBWMd  ptK 
'laqneAOX     'isq 


ssss     sia     sii 


S3 


S     I: 


I  k5      s  kI;     I  _g.S" 


by  Google 


COAJST  SUBTET  EUFLOYEES. 


lis 


sag       S35 


S>-«  "S^  S  ai  <a  Sb 

•Botf  e2e  je^aia  104 

ssi  lis  all  Is 

SsE  ail  131  SsS 

ss:  sjs  2SS  3:  1= 


ssi     ssg     S  ', 


li 


I    I 


Bi 


il! 


izpdbyGoogle 
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COABT  SURTET  EHPL0rEE8. 


Becapiivlation  of  field  expen^tures. 


IS,  461  SI 
13.  OK  85 
3,533  K 

i03,068M 

Work  of  reducing,  drawing,  engraving,  printing  map»,  det^rotyping, 
amd  maieriale,  dtc.,  and  gen^ai  ojCx  toorJe. 


•9, SB]  OS 

1,471  CS 

1,144  « 

Dimming  „..  ...„;: 

1,!50N 
1,4BI  » 
1,010  31 

ODt-honsei.  >Dd  ill 

5I,74S  S3 

GEKEBAL  BECAPITULATION. 


Field  expeoditqre*. 

Offios  eipeDditoTM. 

Total  for  flBcalyenr.. 


by  Google 
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Expenditures  for  the  survey  of  the  Western  Coast  for  the  fiscal  year 
1857-68. 


FWdapeatt. 

l!0,6S4  29 
10,760  43 
14,676  OS 

6, 03!  89 
3S,eSB  36 

1, 310  93 

$87,082  93 

Q^<>p«u«. 

6,440  00 
3,091  66 
7,918  67 
1,495  6£ 
1,378  04 
1,T86  62 
1, 179  46 

676  39 
1, 130  40 

960  00 
1, 3ZS  00 

661  60 
1,829  20 
1, 76T  49 

300  13 

231  4G 

tnrMam^T,g 

31.061  GS 

Bipendituree  for  the  survey  of  tiie  Western  Islande  for  (he  Jiscal  year 
1857-'68. 


Amount. 

Account  Mt- 
tl«cl. 

Fiddecfom,. 

$19,468  96 
12,202  33 
1,269  86 

O^^^^mi. 

800  SO 
976  00 
290  58 

34,996  73 

by  Google 
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Escoendiivra  for  the  survey  <^  &t  Florida  Eeefe  for  the  ^fiacai  year 
1867-'68. 


fUdafmm. 

$T,6St  11 
4, 514  42 
8,047  33 

IS, 176  81 
2BS  M 

$31, 172  72 

Q^«9«w. 

1, 38T  80 

1,79»  14 

1,733  SI 

268  00 

318  Ofl 

fiSO  DO 

371  79 

1,025  00 

312  fiO 

303  60 

440  02 

104  04 

8, 581  01 

EoEptnditurea/or  the  survey  of  tAe  ftcus  of  tht  coast  of  Florida,fi»ocd  year 
1857-'68. 


A>U<VMN(. 

$9,074  n 
13,700  07 

$«,841  a 

Q^<9«Mi. 

MO  00 
1,B65  Tl 
1,779  97 
119  31 
560  00 
379  56 
360  04 
400  00 

6,94S  19 

t8,7»  U 

b,  Google 


C0JL8T   SnBVBT  EKFLOTBBB. 


ThefoBowing  expendUwes  for  ^aedal  gtavma,  dta.,  ha/oe  been  mode 
Mtifer  the  dirv^ioK  </  (he  StgaerintendeiU  0/  the  Ooaat  Survey  during 
tkejuoal  year  1867-58. 


J«r  nmniDg  a  Una  to  connect  the  trtangnhticHi  dd  the  AtUnUc  cowt  with 
tbrtmUMOnlfof  HazIco,MnMthenorldApaiiiiuala $13,71B  M 

l^xpabtUliIlg  the  oboerrmtloiu  mmde  In  the  progr—  of  th«  larrer  of  the 
cDHtof  the  Unltad  Btatee t»,7«7  74 

7n  npain  and  ftltsistlODi  of  itaaman  and  iBllIiig  renali  ainplor«d  In  tha 
0««lftiry«T 14,85»  M 

Foe  fBd  and  qoArteis,  and  fin  mileige  and  traufportatioii  for  offlcoia  and 
ntMed  mWen  of  the  army  wnlng  fn  the  Coait  Barren,  In  cmm  qo 
loogn  proTlded  bf  the  Qnartemuuter'a  departBMDt 6,11>  7t 


Cour  BcBvn  Omoi,  Spteaitr,  18Ga. 
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(  Ex.    Doc. 
1    No.  SO. 


CASE  OF  CABMICK  AND  BAM8EY. 


MESSAGE 


PRESIDENT  OP  THE  UNITED  STATES, 


Beportt/rom  the  Secretary  of  the  Treasury  and  the  Poslmaeter  General, 
with  accompanying  papers,  in  aiuioer  to  a  resolution  of  the  House 
asking  what  action,  if  any,  has  been  taken  for  the  adjintmeni  of 
damages  due  Carmick  <£  Ramsey. 


JucutS,  1859. — Bafened  to  the  Committw  on  the  JudIciBi7,  and  ordered  to  be  printed. 


fo  Ote  House  of  Represvataiivex : 

I  herewith  transmit  reports  from  the  Secretary  of  the  Treasury  and 
Postmaster  (General,  witn  the  accompanying  papers,  in  compliance 
with  the  reoolution  of  the  House  adopted  December  23,  1868,  request- 
ing  the  President  of  the  United  States  to  report  "  what  action,  if  any, 
has  been  taken  under  the  sixth  section  of  the  Poet  Office  appropriation 
act,  approved  Angost  18,  1856,  tor  the  adjaetment  of  the  damages 
dne  Carmick  &  Btunsey ;  and  if  the  said  section  of  said  law  yet  remains 
uaezecuted,  that  the  President  report  the  reasons  therefor," 

JAMES  BUCHANAN. 

Wabhinotoit,  JanvxLry  7,  1859, 


Tbkasdbt  Dxpabthbnt, 
Comptroller' a  O^,  March  11,  185T. 

8n  :  Thia  will  be  accompanied  by  a  copy  of  the  6th  section  of  an 
act  approved  on  the  18th  of  August,  1856,  requiring  the  First  Comp- 
troller of  the  Treasury  to  adjust  the  damages  due  to  Edward  H. 
Carmick  and  Albert  C.  Bamaey,  by  reason  ot  the  abrogation  of  a  con- 
tract, by  the  Postmaster  (General,  therein  mentioned.  The  pressing 
current  basiDess  of  this  office  has  prevented  any  action  in  regard  to 
this  claim  until  the  present  time. 

Although  the  damages  that  may  be  assessed  are  charged  qpon  the 


ipon  the 

,ooglc 
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treasury  generally,  and  not  npon  the  funds  of  the  Post  Office  Depart- 
ment, I  deem  it  to  be  my  duty,  as  the  contract  was  made  by  the 
FoBtmaster  General,  to  advise  you  of  my  intention  to  commence  the 
esamination  uf  the  case,  in  compliance  with  the  earnest  request  of  tbe 
claimants.  Any  proofs  offered  hy  the  department  will  be  examined 
with  the  care  due  to  their  merits. 

I  am  in  possessioa  of  all  printed  documents  in  the  case,  so  far  as  I 
Icnow  or  believe  them  to  exist. 

The  House  of  Representatives,  on  the  2d  of  January,  1855,  called 
upon  the  Postmaster  General  for  information  touching  the  matter  re- 
ferred to,  and  an  answer  was  given  on  the  31st  oi  the  same  month  by 
the  Postmaster  General,  in  wnicb  he  said :  "My  views  in  regard  to 
this  contract  were  fully  stated  in  my  annual  report  to  Congress  of 
December  1,  1853,  and  are  also  contained  in  the  correspondence  here- 
with communicated." 

Beports  in  the  case,  with  a  bill  or  section  mentioned,  were  sabse- 
quent  to  that  reply  of  tbe  Postmaster  General.  I  transmit  herewith 
a  printed  copy  of  the  report  of  the  Post  OlSce  Committee  of  the  Senate 
on  the  14th  of  August,  1856.  Other  documents  contain  the  correspond- 
ence in  the  case,  and  views  snd  statements  of  the  Postmaster  General. 
Most  sincerely  yours, 

ELISHA  WHITTLESEY. 

Hon.  Aabon  v.  Brown, 

Poatmaater  Oeneral. 

Bec.  fi.  Andheit  further  enacttd.  That  tbe  First  Comptroller  of  the 
Treasury  be,  and  he  is  hereby,  required  to  adjust  the  damages  due  to 
Edward  H.  Carmick  and  Albert  C.  Ramsey  on  account  of  the  abro- 
gation; by  the  Postmaster  General,  of  their  contract  to  carry  the  mail 
on  Vera  Cruz,  Acapnlco,  and  Ban  Francisco  route,  dated  the  fifteenth 
February,  eighteen  hundred  and  fifty-three ;  to  adjudge  and  award  to 
them,  according  to  the  principles  of  law,  equity,  and  justice,  the 
amount  so  found  due;  and  the  Secretary  of  the  Treasury  is  hereby  re- 
quired to  pay  the  same  to  the  said  Carmick  &  Bamsey  out  of  any 
money  in  tbe  treasury  not  otherwise  appropriated. 
Act  approved  August  18,  1856. 


Post  Opficb  Departmbht, 

Waahivgton,  March  26,  185Y. 
Sib  :  I  am  directed  by  the  Postmaster  General  to  inform  yon  that 
he  will  communicate  his  views  with  reference  to  the  case  of  Edward 
H.  Carmick  and  Albert  C.  Bamsey,  referred  to  in  your  letter  of  11th 
instant,  as  soon  as  practicable  after  making  an  examination  of  the 
case  In  the  meantime  he  requests  that  you  will  suspend  further 
proceedings. 

J  am,  very  respectfully,  your  obedient  servant, 

HORATIO  KING. 
Hod.  Eusha  Whittlset, 

JVr«*  OomptroUer  of  the  li-eatnry,  WaBhingtoH,J).O.i  ^ 
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Post  Office  Department, 

Washington,  March  28,  1857. 

Sir  :  The  act  making  appropriatioDB  for  the  service  of  this  depart- 
ment for  the  carrent  fiscal  year,  approved  August  18,  1856,  contaioa 
the  following  section,  viz  : 

"SscnoN  6.  And  be  it  further  enacted,  That  the  First  Comptroller 
of  the  Treasury  be,  and  he  is  hereby,  required  to  adjuat  the  damages 
dne  to  Edward  E.  Carmiek  aod  Albert  C.  Ramsey  oa  account  of  the 
abrogation,  by  the  PoBtmaster  General,  of  their  contract  to  carry  the 
mail  on  Vera  Cruz,  Aeapulco,  and  San  Francisco  route,  dated  the 
fifteenth  February,  eighteen  hundred  and  fifly-three;  to  adjudge  and 
award  to  them,  according  to  the  principles  of  law,  equity,  andjustice, 
the  amount  so  found  due;  and  the  Secretary  of  the  Treasury  is  hereby 
required  to  pay  the  same  to  the  said  Carmiek  &  Kamaey  out  of  any 
money  in  the  treasury  not  otherwise  approjiriated." 

The  First  Comptroller, of  the  Treasury  having  notified  this  depart- 
ment of  bis  intention  to  commence  the  examination  of  the  case,  for  the 
adjustment  of  damages,  under  the  requirements  of  this  act,  I  deem  it 
of  importance,  before  becoming  a  party  to  those  proceedings,  to  invite 
;our  attention  to  the  subject,  tor  the  purpose  of  obtaining  an  opinion 
on  the  questions  of  law  involved  in  the  case. 

The  conditional  contract  of  15th  February,  1853,  upon  the  alleged 
abrogation  of  which  this  claim  for  damages  is  based,  was  made  by 
Postmaster  Oeneral  Hubbard,  under  the  authority  conferred  by  the 
first  section  of  the  act  of  March  3,  1845,  and  the  second  section  of 
the  act  of  March  3, 1851,  the  route  having  been  previously  advertised 
according  to  law,  and  contained  the  provision  tnat  it  was  "to  have 
DO  force  or  validity  until  it  shall  have  received  the  sanction  of  the 
Congress  of  the  United  States  by  the  passage  of  an  appropriation 
to  carry  it  into  effect." 

A  copy  of  this  contract,  with  other  documents  relating  to  the  case, 
embracing  all  the  official  correspondence  which  has  taken  place  with 
the  departnaent  on  the  subject,  is  appended  to  the  last  annual  report 
of  the  Postmaster  Qeneral  of  December  1,  1856,  a  copy  of  which  I 
enclose  herewith  for  your  iutbrmation.  This  report  also  contains  a 
review  of  the  case,  in  which  the  important  points  are  briefly  referred 
to,  and  the  views  held  by  the  department  with  reference  thereto  are 
stated  substantially  as  follows : 

1.  That  the  contract  was  conditional  in  its  terms,  depending  on  a 
future  contingency,  viz :  the  passage  of  an  appropriation  by  Congress 
to  carry  it  into  effect. 

2.  That  the  contract  never  had  any  force  or  validity  in  fact  or  in 
law,  its  ratification  by  Congress  never  having  been  obtained,  or  evea 
applied  for,  by  the  contractors. 

3.  That  the  contractors  assumed  the  risk  and  responsibility  of  ob- 
taining the  ratification  of  the  contract  by  Congress,  the  department 
being  under  no  obligation,  either  express  or  implied,  to  aid  them  in 
procuring  the  required  sanction  of  Congress. 

4.  That  every  opportunity  has  been  afforded  by  the  department  to 
enable  the  contractors  to  establish  the  practicability  of  their  route  for 
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mail  purposes,  the  order  of  7th  March,  1853,  aathoriziog  the  Poet- 
masters  on  the  line  of  the  route  to  make  up  and  send  mails  when  the 
communication  waa  open  and  the  contractors  prepared  to  carry  them 
on  the  terms  of  their  contract,  never  havis^  heen  annulled,  as  alleged, 
but  simply  modified  by  the  instrnotions  of  23d  September,  1853,  which 
required  them  to  report  to  the  department  before  delivering  the  mails, 
in  order  that  the  Postmaster  General  might  be  assured  that  the 
necessary  means  were  provided  lor  their  safia  transmission, 

5.  That  no  application  was  ever  made  by  the  contractors  to  any 
postmaster  on  the  route  for  the  delivery  of  the  mails  to  them  under 
the  order  of  7th  March,  1853,  or  the  modified  order  of  23d  September, 
1853,  80  far  as  the  records  of  the  department  show,  and  no  service  has 
been  rendered  by  them  in  transporting  the  mails  of  the  United  States 
over  the  route. 

6.  That  the  conditional  contract  referred  to  waa  not  abrogated  by 
the  Postmaster  General. 

I  desire  particularly  to  call  your  attention  to  the  Postmaster  Gene- 
ral's letters  of  9th  July,  23d  September,  and  3d  November,  1853,  as 
embracing  all  that  has  been  done  by  the  department  which  can  possibly 
be  construed  as  abrogating  the  contract  in  q^uestion.  In  his  letter  of 
9th  July,  addressed  to  Robert  G.  Bankin,  president,  he  disapproves 
of  the  principle  upon  which  the  contract  was  made,  and  expresses  his 
opinion  that  the  route  was  impracticable  for  mail  purposes.  In  the 
letters  of  23d  September,  1863,  addressed,  respectively,  to  the  post- 
masters of  New  Orleans,  San  Diego,  Monterey,  and  San  Francisco,  he 
instructs  them  to  report  to  the  department  before  delivering  the  mails 
to  the  contractors,  under  the  order  of  7th  March,  1863j  and  ia  the 
letter  of  3d  November,  1853,  addressed  to  Harris  Y.  Morgan,  he  de- 
olined  a  change  of  schedule  proposed  by  them  for  the  mail  route  from 
New  Orleans  to  Vera  Cruz. 

I  have,  therefore,  in  conclusion,  to  reqnest  your  opiDioD  upon  the 
following  points: 

1.  Whether  there  was  a  contract,  valid  and  binding  in  law,  between 
the  claimants  and  this  department? 

2.  Whether  that  contract,  if  valid,  has  been  abrogated  by  any  act 
of  my  predecessor? 

3.  Whether,  although  it  may  not  have  been  abrogated  in  fact,  yet 
am  I  or  the  Comptroller  compelled  bo  to  regard  it  under  the  sixth 
section  of  the  act  of  August  18, 1856  ? 

I  am,  very  respectfully,  your  obedient  servant, 

AARON  V.  BBOWN. 
Hon.  Jeremiah  S.  Black, 

Attorney  Oeneral. 


Tebasurt  Dkpabthert, 
Comptroller' 8  Offloe,  MarcK  31,  1857. 
Sib  :  I  was  duly  in  the  receipt  of  a  letter  from  Horatio  Eiug,  esq., 
First  Assistant  Postmaster  General,  written  by  your  directions,  advising 
this  office  that  yon  would  communicate  your  views  in  the  case  of  Edward 
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H.  Carmick  and  Albert  C.  Bamsey  as  bood  aa  practicable,  and  that 
jou  reqaested  that  further  proceedings  be  Buapended.  The  letter  ia 
dated  the  26th. 

The  Hon.  Joseph  L.  Williams,  as  the  attorney  for  the  claimant, 
proposes  to  take  testimony  in  Mew  York  ;  and  permit  me  to  ask 
whether  it  is  your  deeire  that  the  preparation  of  the  case  be  also 
fbrther  suspended. 


Most  sincerely  yours, 


Hon.  A.  V.  Bkowh, 

Posimaater  Geueral. 


ELISHA  WHITTLESEY. 


Post  Officb  Dbpaetmbkt, 
Waakingtott,  April  3,  \9&1. 
SiE  :  I  am  desired  by  the  Postmaster  General  to  inform  yon  that 
year  letter  of  the  31st  ultimo  met  hia  notice  at  his  lodgings  only  this 
morning  for  the  first  time,  and,  in  answer,  to  say  that  the  caae  of 
Messrs.  Ramsey  Ss  Carmick  having  been  submitted  to  the  Attorney 
Oeneral,  it  is  hia  wish,  in  which  the  Attorney  General  unites,  that 
the  preparation  of  the  case  on  your  part  be  saspended  until  the 
Attorney  General's  opinion  is  obtained. 

I  am,  very  respectfully,  your  obedient  servant, 

HOBATIO  KING. 
Hon.  E.  WHrrrLffisnr, 

Firat  Comptroller  of  the  Treasury. 


Attoenet  Gbsbbal's  Office, 

AprH  1,  1857. 

Sib  :  Yonr  letter  relative  to  the  claim  of  Edward  K.  Carmick  and 
Albert  C.  Bamsey  for  damages  under  the  act  of  Congress  passed 
Aagast  18, 1856,  and  asking  my  opinion  on  certain  questions  therein 
propounded,  has  been  duly  received,  and  I  have  considered  the  case. 

l%e  claimai.ts'  counsel  have  handed  in  a  written  argument,  in 
which  I  am  urged  not  to  answer  your  qnestions,  on  the  ground  that 
yotir  department  has  no  concern  with  the  matter.  If  this  were  true 
in  point  of  fact,  I  might  lawfully  send  back  your  communication  with- 
out a  reply.  But  what  right  have  I  to  believe  it  ?  I  am  sure  you 
have  business  enongh  on  your  hands  to  give  you  abundant  employment 
without  volunteering  to  take  charge  of  a  claim  whose  adjustment  lies 
outside  of  your  sphere.  I  am  bound  to  preanme  (and  I  do  preaume) 
that  it  does  concern  the  buainesa  of  your  department  to  know  what  the 
law  ia  on  the  points  yon  have  presented. 

I  would  not  have  referred  in  this  letter  to  the  argument  I  have 
mentioned,  except  for  the  reason  that  it  gives  me  an  opportunity  of 
stating  the  rule  by  which  I  shall  always  be  governed,  namely,  never 
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to  decline  answering  a  question  pat  hy  the  head  of  a  department  at 
the  inBtance  of  a  private  party  who  desirea  me  to  be  silent.  Besides, 
it  IB  obvious  to  me  that  your  department  is  concerned  with  the  busi- 
ness to  wbicb  your  interrogatoricB  refer.  The  claim  mentioned  in 
your  letter  ariBOB  out  of  a  contract  for  carrying  the  mails.  If  it  be 
unjust,  the  rights  of  the  government  must  be  protected  by  somebody. 
It  cannot  be  pretended  that  the  Comptroller  is  to  decide  upon  an  ex 
parte  hearing  ;  and  who  should  produce  the  evidence  and  make  the 
defence,  if  not  the  Postmaater  General  P  It  waa  upon  this  view  that 
the  Comptroller  gave  you  notice  of  his  intention  to  proceed  with 
the  inveBtigation.  What  defence  you  shall  make,  or  whether  you 
shall  make  any,  depends  upon  the  construction  of  the  law  you  inquire 
&bout. 

It  seems  that  Messrs.  Carmick  &  Ramsey,  on  the  16th  of  Feb- 
ruary, 1853,  made  a  contract  with  the  Postmaster  General  for  carrying 
the  mail  from  Vera  Cruz  to  San  Francisco,  by  way  of  Acapulco,  at  the 
sum  of  |424,000  per  annum,  for  four  years,  "  commencing/rom  (Ac  time 
that  Congress  shall  rali/y  this  contract."  The  contract  further  stipnlatea 
thatit  is"  to  have  no  force  or  validity  until  it  shall  have  received  thesanc- 
tionof  Congress  by  the  passageof  an  appropriation  tu  carry  it  into  effect. ' ' 
Congress  has  never,  down  to  the  present  time,  made  any  such  appro- 
priation. It  does  not  appear  that  the  contractors  carried  the  mails 
under  this  contract,  or  incurred  any  expense  in  preparing  to  do  so. 
But  it  is  not  material  whether  they  did  or  not,  since  they  were  dis- 
tinctly warned  that  the  government  would  not  be  liable  until  the 
sanction  of  Congress  should  be  given,  and  they  themselves  admitted 
that  they  so  understood  their  rights  and  obligations.  Your  immediate 
predecessor,  Mr.  Campbell,  did  not  approve  of  the  contract.  He  so 
stated  in  his  report  and  in  his  correspondence  with  the  contractors  ; 
bat  be  never  declared  that  he  had  any  intention  not  to  carry  it  out  if 
Congress  would  ratify  it  by  an  appropriation. 

1.  Yonr  first  question  is,  whether  the  contract  woe  valid  and 
binding?  I  answer  this  is  in  the  affirmative.  The  law  authorizes  the 
Postmaster  General  to  make  contracts  for  carrying  the  mails  from  one 
part  of  the  United  States  to  another,  through  a  foreign  country.  The 
prerequisites  of  advertising,  &c.,  seem  to  have  been  observed,  and  I 
see  no  reason  for  declaring  this  contract  void.  But  it  is  binding  in 
all  its  parts.  The  contractors  mnst  take  it  with  all  its  imperfections 
OD  its  head,  and  subject  to  all  the  conditions  expressed  in  it.  One  of 
its  t«rm8  is,  that  until  Congress  should  approve  it  the  contractors 
could  not  he  called  on  for  any  service,  nor  the  government  be  required 
to  make  any  payment  under  it.  This  part  of  the  contract  is  aB  binding 
as  any  other,  and  neither  party  has  a  right  to  disregard  it.  It  cer- 
tainly does  not  bind  the  Post  Office  Department  to  regard  Carmick 
&  Ramsey  as  having  a  right  to  carry  the  mails  from  vera  Cruz  to 
San  Francisco  by  the  Acapulco  route,  and  to  be  paid  for  doing  so  by 
the  United  States.  My  reason  for  Baying  this  Ib  not  because  the 
contract  is  void,  bat  for  the  directly  opposite  reason ;  because  it  is 
valid,  and  because  it  is  expressly  agreed  that  no  snob  effect  shall  be 
given  to  it  except  upon  tbe  occurrence  of  an  event  which  never  hap- 
pened. 
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2.  Was  the  contract  abrogated  by  the  Postmaster  General?  Cer- 
tainly not.  There  ia  no  act  of  that  officer  which  can  possibly  be  so 
OODstrned.  He  did  not  bind  himself  aod  his  successors  to  recommend 
the  ratiScationof  the  contract  by  Congress.  It  was  bis  duty  to  express 
hia  honest  cooviction  in  his  report,  and  it  would  have  been  gross  mis- 
behavior to  conceal  it.  Kor  was  there  anything  inconsisteat  with  the 
agreement  in  warning  the  other  parties  that  they  must  proceed  on 
their  own  responsibility,  nor  in  the  instrnctionB  to  the  postmasters  at 
New  Orleans  and  Ban  Francisco  to  let  them  have  no  mails  without 
farther  order  from  the  department.  All  this  was  but  carrying  out 
the  contract,  and  acting  upon  it,  according  to  the  stipulations  which 
both  parties  had  put  into  it  with  their  own  rree  will.  The  government 
waa  to  incDr  no  responsibility  and  to  be  bolden  for  no  expense;  the 
contractors  were  to  exercise  no  rights  as  such,  and  to  claim  no 
payment  until  Congress  would  make  an  appropriation. 

The  Postmaster  General  claimed  nothing  for  the  government  beyond 
what  he  bargained  for.  He  warned  the  contractors  against  making 
any  effort  to  bind  upon  the  back  of  the  government  a  burden  which 
it  was  expressly  agreed  that  no  hand  except  that  of  Congress  should 
preaume  to  fasten  there.  He  stood  upon  the  very  terms  of  trie  contract, 
and  only  asked  of  the  other  parties  that  they,  too,  would  observe  them 
with  equal  good  faith.  He  did  not  change  the  scltedule  of  other  routes 
ia  connexion,  nor  order  the  postmasters  to  let  Carmtck  &  Ramsey 
bare  the  mails.  It  was  not  bis  duty  to  do  so  ;  for,  as  those  persons 
had  no  contract  which  compelled  them  to  carry  a  mail,  it  would  have 
been  wrong  to  let  them  have  it  in  their  charge.  Upon  the  whole, 
I  am  very  clear  in  the  opinion  that  the  contract  in  question  never  was 
abrogated,  annulled,  rescinded,  or  violated  by  the  Postmaster  General, 
in  letter  or  spirit. 

3.  But  on  the  18th  of  August,  1866,  Congress  passed  a  law 
requiring  the  Comptroller  of  the  Treasury  to  adjust  the  damages  to 
Carmick  &  Bamsey  on  account  of  the  abrogation  of  this  same  contract, 
and  award  them,  according  to  law,  equity,  and  justice,  what  be  should 
find  to  be  due.  Does  this  compel  you  and  the  Comptroller  to  ignore 
the  truth,  and  shut  your  eyes  upon  the  fact  that  the  contract  never 
was  abrogated  at  all  ?  Undoubtedly  Congress  may  order  the  money 
in  the  treasury  to  be  paid  to  a  person  who  naa  no  claim  upon  the  gov- 
ernment, as  well  as  to  a  just  creditor.  If  Congress  had  cnosen  to  say 
that  Carmick  &  Bamsey  should  have  half  a  million  of  dollars  as  a 
gracious  gift,  the  Executive  could  not  refuse  to  pay  it,  no  matter  bow 
clear  the  proof  might  be  that  the  law  was  unadvised  and  wrong.  A 
recital  in  such  a  law  that  the  sum  to  be  paid  was  intended  as  compen- 
Bation  for  damages  which  never  occurred  would  not  take  away  the  right 
of  the  party  to  receive  what  was  given.  The  legislative  will,  expressed 
in  the  constitutional  form,  ia  enough,  without  more,  to  avouch  a  legis- 
lative act.  But  here  is  a  law  which  does  not  give  to  the  claimants 
any  specified  sum  of  money.  The  amount  which  they  may  lawfully 
demand  is  to  be  ascertained  by  the  Comptroller.  To  enable  him  to 
do  this,  a  standard  or  rule  is  furnished  to  him,  and  upon  that  he  must 
base  his  calculation.  He  shall  allow-them  the  damages  due  to  them 
on  account  of  the  abrogation  of  their  oontraot.    He  violates  hia  dnty 
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if  he  allows  them  what  is  not  dae  on  that  particular  account.  In  other 
words,  he  can  do  no  more  than  make  them  a  just  compensation  for  the 
injury  which  they  have  suffered  iu  direct  consequence  of  the  abrogation 
of  their  contract  by  the  Postmaster  General.  JTow,  if  the  contract  was 
□ever  abrogated,  its  abrogation  Derer  occasioned  any  damage ;  and, 
of  course,  it  follows  that  they  have  no  claim  under  this  law.  This 
view  of  the  subject  is  made  still  plainer  by  reference  to  another  clause, 
which  declares  that  the  Comptroller  shall  award  and  adjudge  to  the 
claimants  the  amount  found  due  according  to  lata,  equity,  ar^ Justice. 
The  obvious  meaning  of  this  is,  to  give  the  claimants  what  they  might 
recover  if  the  United  States  were  suable  in  a  conrt  where  justice  i» 
Administered  according  to  the  rules  of  law  and  equity.  In  court 
they  wonid  have  no  case  ;  for  no  judicial  tribunal  would  give  a  party 
damages  for  a  wrong  that  was  never  inflicted. 

The  duty  of  the  Comptroller  is  very  plain.  He  cannot  know  what 
damages  are  due  on  account  of  the  abrogation  of  the  contract  without 
inquiring  when,  how,  in  what  manner,  and  to  what  extent  it  waa 
abrogated.  If  this  inquiry  shall  lead  him  to  the  conclusion  that  the 
contract  never  was  abrogated  at  all,  he  will  have  reached  the  limits 
ot  his  power ;  for  he  is  not  authorised  to  award  them  compensation 
for  a  loss  they  may  have  suffered  in  any  other  way. 

Very  respectfully,  yours,  &c.,  J.  8.  BLACK. 

Hon.  A.  y.  Bbowk, 
Postmatter  Generol. 


Post  Office  Dkpartmert, 

Wcukington,  April  11,  1857. 

Sir  :  Referring  to  my  oommunicatiou  of  26th  ultimo,  in  auswer  to 
^our  letter  of  11th  of  same  month,  in  which  you  gave  notice  of  yoor 
intention  to  proceed  in  the  examination  of  the  claim  of  Eidward  H. 
Carmick  and  Albert  C.  Ramsey  for  damages  resulting  from  an  alleged 
abrogation,  by  the  Postmaster  General,  of  their  contract  of  February 
15,  1863,  for  the  transportation  of  the  mail  on  the  Vera  Cms,  Aca- 
pulco,  and  8an  Francisco  route,  I  have  now  to  apprise  you  that,  with 
the  view  of  settling  certain  questions  of  law  involved  in  the  case,  I 
submitted,  on  the  28th  ultimo,  to  the  Attorney  General,  the  foltowing 
interrogatories,  and  requested  hia  opinion  thereon,  viz : 

"  1.  Whether  there  was  a  contract,  valid  and  binding  iu  law,  be- 
tween the  claimants  and  this  department  ? 

"  2.  Whether  that  contract,  if  valid,  has  been  abrogated  by  any 
act  of  my  predecessor  ? 

"  3.  Whether,  although  it  may  not  have  been  abrogated  in  &ct, 
yet  am  I  or  the  Comptroller  compelled  so  to  regard  it  nuder  the  sixth 
•ection  of  the  act  of  Angust  18,  1856?" 

I  transmit  herewith,  for  your  .information,  a  copy  of  the  opinion  which 
has  been  rendered  by  the  Attorney  General  in  the  premises ;  and  inas- 
much as  this  case  turns  upon  a  simple  question,  viz.,  waa  the  contract 
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abn^ated  hy  the  Postmiister  General?  which  has  heeii  answered  by 
the  Attorney  General  in  the  negative,  it  is  not  proper,  of  coarse,  that 
I  ahonld  become  a  party  to  any  investigation  having  for  its  object  the 
adjnstment  of  any  damages  in  the  matter. 

I  am,  very  respectfully,  yoar  obedient  servant, 

AABON  V.  BROWN. 
Hon.  EuaHA  Whtitlkbt, 

Fir^  Comptroller  of  ^A«  Trtaaury. 


Y^^i  Officb  Dspartmhnt, 

Waahingtan^  April  16,  1867. 
Sib  :  The  First  Comptroller  of  the  Treasury  having  given  notice  to 
this  department  of  his  intention  to  commence  the  examination  of  the 
case  of  Edward  H.  Carmick  and  Albert  C.  Ramsey  for  damages  re- 
salting  from  an  alleged  abrogation,  by  the  Postmaster  G^eneral,  of 
tbeir  contract  of  Febrnary  16,  1863,  for  conveying  the  mails  on  the 
7era  Craz,  Acapulco,  and  San  Francisco  route,  agreeably  to  the  re- 
quirement of  the  sixth  section  of  the  act  of  August  18,  1866,  I  sub- 
mitted the  case  to  the  Attorney  General  on  the  28th  ultimo,  requesting 
bis  opinion  on  the  legal  questions  involved.  I  have  the  honor  to 
transmit  lierewith,  for  yoar  information,  a  copy  of  the  opinion  ren- 
dered by  the  Attorney  General  in  this  case,  and  to  apprise  you  that  I 
have  informed  the  First  Comptroller  of  the  Treasury  that,  inasmuch 
BB  the  caae  turns  upon  the  simple  qnestion,  whether  the  contract  was 
abrogated  by  the  Postmaster  General  P  which  has  been  answered  by 
the  Attorney  General  in  the  negative,  I  have  decided  not  to  become  a 
party  to  any  investigation  having  for  its  object  the  adjustment  of  any 
oamages  in  the  matter, 

I  am,  very  respectfully,  yoar  obedient  servant, 

AARON  V.  BROWN. 
Hon.  HowBLL  Cobb, 

Secretary  of  the  Treasury. 

P.  S.     Please  refer  to  pages  16  and  46  of  the  accompanying  report 
of  the  Postmaster  General  for  documents  relating  to  this  case. 


Tkbabukt  DaPA&THZirr,  January  6,  1869. 
Bn :  I  hare  the  honor  to  transmit  herewith  a  copy  of  the  decision 
of  the  First  Comptroller  of  the  Treasury  upon  the  claim  of  Messrs. 
Carmick  &  Ramsey,  together  with  copies  of  the  papers  on  file  in  his 
office  in  relation  to  said  claim. 

Very  respectfully  your  obedient  servant, 

HOWELL  COBB, 
Secretary  of  the  IVeaaury. 
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Trbasdst  Department, 
GomptrdUer'a  Office^  January  6,  1859. 
Snt:  The  resolution  of  the  House  of  BepresentatiTes,  adopted  on 
the  23d  altimo,  requesting  the  President  to  report  "what  actioo,  if 
any,  has  been  taken  under  the  sixth  sectiou  of  the  post  office  appro- 
priation act,  approred  August  18,  1856,  for  the  adjustment  of  damages 
due  Carmick  &  Bamsey;  and  if  the  said  section  of  said  law  yet  re- 
maius  unexecuted,  that  the  Fresideutreport  the  reasons  therefor,"  was 
referred  by  you  to  this  office  on  the  3d  instant. 

I  have  now  the  honor  to  transmit  herewith  a  copy  of  my  decisioo 
in  the  said  case,  and  also  copies  of  all  papers  and  communications  on 
file  in  this  office  relative  to  tne  claim  in  question. 
Very  respectfully,  your  obedient  servant, 

W.  MEDILL, 


Hon.  Howell  Cobb, 

Secretary  of  the  Treasury. 


ComptroSer. 


Deciaum  in  the  Carmick  (£  Ramsey  case. 

Tkeasokz  Depariuent, 
ComptroUw's  Office,  August  11,  1858. 

Iq  the  matter  of  the  claim  of  Carmick  &  Ramsey  tor  damages  on 
account  of  the  alleged  abrogation  of  a  contract. 

The  act  making  appropriations  for  the  service  of  the  Post  Office  De- 
partment, approved  August  18,  1856,  contains  the  following  provision : 

"Section  6.  AndhettfurlhxTmacted,  That  the  First  Comptroller 
of  the  Treasury  be,  and  he  is  hereby,  required  to  adjust  the  damages 
due  to  Edward  H.  Oarmick  and  Albert  C.  Bamsey  on  account  of  the 
abrogation,  by  the  Postmaster  Q^neral,  of  their  contract  to  carry  the 
mail  on  the  Vera  Crnz,  Acapulco,  and  San  Francisco  route,  dated  the 
16th  of  February,  1853  ;  to  adjudge  and  award  to  them,  according  to 
the  principles  of  law,  equity,  and  justice,  the  amount  so  found  due; 
and  the  Secretary  of  the  Treasury  is  hereby  required  to  pay  the  same 
to  the  said  Carmick  &  Ramsey  out  of  any  money  in  the  treasury 
not  otherwise  appropriated." 

The  substance  of  the  contract  above  referred  to  is  as  follows : 

That  Carmick  &  Kamsey  should  transport  the  United  States  mail 
from  Vera  Cruz,  via  Acapulco,  to  San  Francisco,  and  back,  twice  a 
month ,  according  to  a  schedule  furnished  at  the  time,  in  thirteen  days 
each  way,  thus  extending  the  New  Orleans  and  Vera  Cruz  line  through 
Mexico,  and  making  one  through  line  between  New  Orleans  and  Saa 
Francisco  in  sixteen  days,  for  the  sum  of  |424,000  per  year,  for  and 
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doriDg  the  term  commeaoing  from  the  lime  Gcngreas  ahmild  raiify  the 
confrot^,  and  ending/our  yearejrom  that  date. 

The  contract  closed  wita  this  additiooal  and  emphatic  stipuIatioD : 
"And  it  ie  herehy  farther  expressly  understood  that  this  contract  is 
to  have  do  force  or  validity  antil  it  shall  have  received  the  sanction  of 
the  Oongress  of  the  United  States  by  the  passage  of  an  appropriation 
to  carry  it  into  effect." 

It  is  proper  also  to  state,  that,  hy  certain  subseqaent  contracts  en- 
tered into  between  Messrs.  Carmick  &  Ramsey  and  the  Mexican 
Ocean  Mail  and  Inland  Company,  the  latter  company  became  the  par- 
ties in/act  to  execute  the  contract  aforesaid,  as  appears  from  their 
letters  to  the  Postmaster  General  of  Jane  15  and  November  23,  1853. 
In  the  first  of  said  letters  they  say  that  they  "are  the  real  parties  by 
contract  to  execute  the  contract  with  Carmick  &  Bamsey  ;"  and  in 
the  second,  that  "  by  the  5th  section  of  the  law  of  1848  it  is  illegal 
for  contractors  to  assign  their  contract ',  and  although  aware  that  the 
department  is  not  not  bound  to  recognize  any  but  the  contractors,  yet 
Jraniness  enforces  the  propriety  of  saying,  that  by  specific  covenants,  ^is 
company  have  agreed  with  Messrs.  Ramsey  &  Carmick  to  fulfil  all 
the  conditions  of  the  contract  on  their  part,  to  he  kept  and  performed, 
in  relation  to  land  service  between  Vera  Cruz  and  Acapulco." 

By  reference,  also,  to  the  above  letter  of  Jane  16,  1853,  it  will  be 
seen  that,  at  that  time,  this  company  were,  as  stated  by  them,  making 
arrangements  to  execute  the  contract.  "We,"  they  remark,  "have 
pDrchased  and  ordered  the  whole  of  the  rolling  stock  for  the  transit, 
and  parties  are  now  in  Mexico  clearing  obstmctious,"  &c. 

The  contract  between  the  Fostmaeter  General  and  Messrs.  Carmick 
&  Ramsey  contains  a  provision  also  that  "the  Postmaster  General 
may  annul  the  contract  for  assigning  the  same  without  his  consent." 

On  the  7th  day  of  March,  1853,  Mr.  Hnhhard,  a  few  hours  before 
retiring  from  the  office  of  Postmaster  General,  authorized  the  post- 
masters at  New  Orleans,  San  Francisco,  Montery,  and  San  Diego,  to 
send  a  mail  by  the  Vera  Cruz  and  Acapulco  line,  containing  letters  or 
papers  expressly  directed  to  go  by  that  line,  when  said  communication 
should  he  open  and  the  contractors  prepared  to  carry  the  same, ' '  with 
the  eapreaa  understanding  that  neither  the  department  nor  the  govern- 
ment 18  to  be  in  any  way  holden  tor  any  expenses  attending  snch  ser- 
.  vice,  but,  as  provided  in  the  contract,  it  is  left  for  Congress  to  determine 
whether  the  contract  is  to  be  sanctioned  by  an  appropriation  to  carry 
it  into  effect ;  the  pay,  if  any,  for  said  service  commencing  only  in 
accordance  with  the  terms  of  the  contract." 

On  the  15th  of  June,  1853,  the  president  of  the  Mexican  Ocean  Mail 
aod  Inland  Company  advised  Mr.  Campbell,  who  had  in  the  mean- 
time succeeded  Mr.  Hubbard  as  Postmaster  General,  that  said  com- 
pany, as  the  real  parties  to  execute  the  contract  in  question,  were 
preparing  to  do  so  with  all  possible  despatch ;  that  by  "  the  10th  of 
Angnst  the  mules  and  horses  would  he  down  from  Coahuila,  and  that 
they  then  expected  to  make  the  transit  across." 

In  reply,  Mr.  Postmaster  General  Campbell,  on  the  9th  of  July, 
1853,  addressed  a  letter  to  Mr.  Rankin,  president  as  aforesaid,  m 
which  he  stated  that  he  felt  it  to  be  his  duty,  after  due  deliberation, 
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to  inform  him  that  the  conditional  contract  entered  into  between  hifl 
predecessor,  Mr.  Hubbard,  and  Messrs.  Bamsey  ii  Oarmicb,  for  the 
conveyance  of  the  mails  on  tbe  Vera  Cruz  and  Acapnlco  line,  did  not 
meet  with  his  approbation  ;  that  he  considered  the  ronte  impracticable 
for  mail  purposes,  aod  inasmuch  as  the  large  sum  of  $731,868  was 
already  drawn  yearly  from  the  treasury  for  contracts  between  the 
Atlantic  and  Pacific,  he  deemed  it  both  inexpedient  and  unjast  to 
other  sections  of  the  country  to  expend  a  still  further  sum  of  $424,000 
per  year  for  tbe  same  service ;  ana  moreover,  that  he  disapproved  of 
the  principle  upon  which  this  contract  was  founded,  which,  although 
it  estahlished  no  legal  claim  to  compensation,  yet  tbe  contractors 
might  go  on  and  incur  expense  in  the  expectation  that  they  wonld  he 
paid,  and  Congress,  more  from  private  sympathy  than  public  policy 
and  justice,  be  at  length  induced  to  yield  to  a  measure  to  which  its 
prior  sanction  never  could  have  been  obtained. 

On  the  23d  of  September,  1853,  Postmaster  General  Campbell 
directed  the  postmasters  at  New  Orleans,  San  Diego,  Monterey,  and 
San  Francisco,  to  report  to  the  department  for  further  instructions, 
should  the  proprietors  of  tbe  Vera  Cruz,  Acapuloo,  and  San  Francisco 
line  apply  for  mails  to  take  over  their  ronte,  under  the  condi- 
tional order  of  his  predecessor,  dated  March  7, 1853,  before  delivering 
the  same,  "to enable  the  department,"  as  he  subsequently  states  in 
his  letter  of  January  31,  1855,  to  the  Speaker  of  the  House  of  Repre- 
sentatives, "to  be  fully  satisfied  that  all  mails  forwarded  by  that 
route  were  committed  to  tbe  care  and  custody  of  proper  peraons,  and 
would  he  safely  transmitted  through  Mexico. "  It  is  not  shown,  how- 
ever, that  any  mails  were  ever  called  for,  or  that  any  letters  or  papers 
were  ever  expressly  directed  to  go  by  that  line. 

The  Mexican  Ocean  Mail  and  Inland  Company,  uniting  with  one 
Charles  Morgan,  addressed  a  letter,  bearing  date  October  26,  1863, 
to  the  Postmaster  General,  asking  for  a  chance  of  schedule  between 
New  Orleans  and  Vera  Cruz,  so  as  to  enable  them  to  connect  with  the 
steamers  of  the  Pacific  Mail  Steamship  Company  on  the  Pacific  aide, 
via  the  Vera  Cmz  and  Acapulco  route.  This  the  Postmaster  Qenerol, 
in  his  reply  of  November  3,  1853,  declined  to  do,  as  the  contract  in 
relation  to  tbe  Vera  Cruz  and  Acapulco  line  had  not  been  approved 
by  Congress,  as  was  necessary,  before  it  conld  go  into  effect ;  and  even 
if  it  should  be  approved,  be  conld  sanction  no  change  that  would  dis- 
pense with  tbe  additional  semi-monthly  mail,  which  was  clearly  con- 
templated by  his  predecessor  on  first  entering  into  the  same. 

On  the  12th  of  November,  1853,  Mr.  B.  H.  Carmict  again  ap- 
plied to  tbe  Postmaster  Qeneral  for  an  order  permitting  him,  as  one 
of  tbe  contractors,  to  carry  a  mail  over  this  route,  leaving  it  optional 
with  persons  to  send  by  this  way,  or  to  designate  tbe  same  on  tbe 
letter,  and,  in  giving  such  order,  wished  the  Postmaster  General 
'*  particularly  to  state  that  the  department  will,  in  no  way,  be  bound 
for  any  future  remnneration  for  the  eervice." 

Mr.  Rankin,  on  the  23d  of  November,  1863,  as  president  of  the 
Mexican  Ocean  Mail  and  Inland  Company,  addressed  a  commnuicatioD 
to  the  Postmaster  General,  setting  forth  that  the  said  company  were 
the  real  parties  to  execnte  the  contract,  urging  the  importance  of  the 
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route,  furniahiag  letters  and  other  information  concerDing  it,  and 
ukiDg  him  to  recommend  to  Congress  the  propriety  of  approving  the 
contract. 

Oil  the  28th  </  NoveaAer,  1854,  Messrs.  Bamsey  &  Carmick  wrote 
to  the  Postmaater  General,  calling  his  attentioo  U>  their  contract  with 
the  department,  and  stating  that  they  had  provided  steamers  for  the 
lervice  on  the  Pacific  ocean,  collected  horses,  mules,  stages,  and  other 
materials  for  the  overland  conveyance  ;  incurred  expenses  amounting 
hi|98,00O,  of  which  |56,000  had  heen  paid,  and  that  they  intended 
to  have  commenced  running  the  line  in  December,  but  the  department 
hinng  in  its  annual  report  expressed  its  disapprobation  of  the  enter- 
piise  on  the  ground  of  the  impolicy  of  conditional  contracts,  they 
ceued  operations,  and  consequently  sustained  serious  damages  from 
the  department.  To  this  letter  the  Postmaster  General  responded, 
December  30,  1864,  that  the  conditional  contract  for  service  between 
San  Francisco  and  Vera  Cruz,  to  which  they  referred,  was  executed 
on  the  3d  of  March,  1853,  just  before  he  came  into  office  \  that  his 
attention  was  called  to  the  subject  by  Mr.  Rankin's  letter  of  the  15th 
June,  1853  ;  that  in  his  reply  thereto,  of  the  9th  of  July  following, 
he  gave  his  views  at  length  m  regard  to  the  said  contract;  f^d  that 
if  any  money  was  expended  by  them  after  that  time,  it  was  done  with 
a  full  knowledge  of  bis  views. 

The  foregoing  facta  contain  a  general  outline  of  the  history  of  this 
csK  down  to  the  passage  of  the  act  above  quoted,  referring  the  subject 
to  this  office.  It  is  scarcely  necessary  to  add  that  Congress  has  never 
noctioned  the  contract  by  passing  the  necessary  appropriation  or 
otherwise. 

On  being  called  apon  by  this  office  for  a  statement  of  the  nature 
and  amomit  of  the  damages  claimed  by  them,  Messrs.  Carmick  & 
Bamaey,  on  the  13th  of  November,  1856,  submitted  the  following  : 

"We  claim,  as  we  are  advised  we  may  claim,  lawfully,  equitably, 
Mid  jnstly,  our  contract  price  for  the  term  of  the  contract,  subject  only 
to  snch  abatement  or  deduction  as  may  be  shown,  the  burden  of 
proof  of  sach  abatement,  if  any,  resting  on  the  government.  We 
need  not  here  recite  the  consideration  agreed  upon,  as  that  is  already 
of  record  in  your  office. 

■  "  Otherwise,  we  claim,  as  we  are  advised  we  may  claim,  lawfally, 
eqaitably,  and  justly,  the  fall  value  of  our  contract,  what  it  would 
have  been  worth  bo  us  had  we  been  permitted  to  give  effect  to  it 
according  to  its  intent. 

"The  papers  herewith  submitted  exhibit  a  fair  view  of  the  pro- 
portions of  our  claim.  We  also  claim  the  amount  of  the  account  of 
outlays  and  expenses  in  Mexico,  as  given  by  Mr.  Marsh. 

"EDWARD  H.  CARMICK. 
"ALBERT  C.  RAMSEY." 

The  papers  accompanyiug  the  above  statement  and  demand  are  a 
vn  forma  account  of  estimated  receipts  and  expenditures  for  their 
line  under  the  contract,  showing  that  they  expected,  by  receipts  from 
pasaeogers  and  freights  alone,  \x>  pay  all  of  the  expenses  of  the  route, 
and  clear  in  that  way  per  month  $31,706  33,  and  thus  making  ^1 
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tbat  would  be  receired  under  tbe  contract  clear  profit.  Also,  an  ac- 
count of  expenses  incurred  iu  Mexico,  amountinsc  to  $113,117  54.  The 
demand  of  the  claimants  may  therefore  be  formally  stated  thus :  . 

Compensation  for  four  years,  at  1424,000  per  year |1,696,000  00 

Expenses  incurred,  &c 113,117  64 

Entire  damages  claimed 1,809,117  54 


It  is  contended  by  the  claimants  that  the  investigation  of  the  prin- 
cipal facts  in  the  case  by  this  o£Bce  is  precluded  by  the  act  in  ques- 
tion, they  baring  beon  expressly  determined  by  the  words  of  the  law 
itself.  It  is  accordingly  daimed  that  Congress,  on  the  passage  of  the 
section  heretofore  quoted,  haa  declared — 

Ist.  That  a  contract  was  entered  into  March  3,  1853,  with  Carmick 
&  Ramsey,  to  carry  the  mail  on  the  Vera  Cruz,  Acapuico,  and  San 
Francisco  route. 

2d.  Tl)st  eaid  contract  was  abrogated  by  the  Postmaster  General. 

3d.  That  damages  are  dne  Carmick  &  Bamsey  on  account  of  said 
abrogation. 

4tn,  That  the  First  Comptroller  of  the  Treasury  is  required  to  ad- 
just said  damages,  and  to  adjudge  and  award  to  Carmick  &  Ramsey, 
according  to  principles  of  law,  justice,  and  equity,  the  amount  he 
shall  BO  find  due. 

I  do  not  understand  that  the  preamble  or  recital  in  an  act  ia  of 
greater  force  than  the  enacting  clause.  Indeed,  although  the  pre- 
amble usually  contains  tbe  motives  and  inducements  to  tbe  passage 
of  tbe  statute,  it  has  been  held  by  the  courts  to  be  no  part  of  it.  A 
false  recital  will  not  invalidate  tbe  enacting  clause,  an  irrelevant  one 
cannot  divert  the  object  of  the  law  ;  and  where  the  words  of  the 
enacting  clause  are  plain  and  intelligible,  they  can  receive  no  con- 
strnction  or  interpretation  from  the  recital  or  preamble  different  from 
their  natural  and  obvions  meaning. 

It  certainly  has  never  been  considered  by  the  courts  that  a  false  re- 
cital of  facts  in  a  statute  was  conclusive  as  to  those  facts.  If  such 
were  the  case,  a  legal  and  constitutional  enactment  migbt  be  ren- 
dered wholly  inoperative  or  void  by  its  being  made  subject  to  tbe 
false  recital. 

If  tbe  theory  be  correct  that  tbe  declarations  of  Congress,  or  other 
legislative  body,  contained  in  the  preamble  or  recital  in  a  statute,  are 
conclusive  as  to  the  facta  stated,  it  is  evident  that  Congress  bos  the 
power  to  make  all  of  its  enactments,  especially  in  private  and  special 
bills,  constitutional  and  valid. 

This  is  so  evident  as  scarcely  to  need  illustration.  Take  any  case 
of  doubtful  constitutional  power:  Congress,  for  instance,  wishes  to  et- 
tablish  a  national  bank,  and  recites  in  the  preamble  of  the  act  that, 
for  the  purposes  of  borrowing  money,  collecting  the  revenue,  and  pay- 
ing the  debts  of  tbe  government,  it  is  absolutely  necessary  that  a 
bank  be  incorporated,  and  that  these  objects  can  be  acconipliBhed  in 
no  other  way.    ^tvch  be  the/act,  tbe  oonatitntional  power  to  inooi- 
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porate  the  liaDk  is  beyond  question ;  and  if  the  recital  of  Congress  be 
coQclneive,  there  can  be  no  inquiry  as  to  the  existence  of  that  power. 
Or,  nay  Congrees  desires  to  confiscate  or  condemn  to  public  use  my 
property :  to  avoid  the  coustitutional  requirement  that  compensation 
shall  be  paid  me  before  appropriating  the  same,  it  is  only  necessary 
that  the  act  of  appropriation  recite  that  the  property  belongs  to  the 
government,  or  that  it  is  worthless  and  of  no  ralue.  If  such  recital 
be  conclusive,  the  Constitution  is  no  protection  to  me,  and  I  am 
entirely  withont  redress. 

Let  OB  test  the  correctness  of  this  position  by  supposing,  in  the 
present  case,  the  facts  to  be  reversed  in  the  recital  in  this  act.  If 
CoDgress,  after  having  examined  the  claim  of  Carmick  &  Ramsey,  a 
committee  having  made  an  adverse  report  thereon,  had  passed  an  act 
reciting  that  they  never  had  any  contract  with  the  government,  but 
nevertheless  directing  the  proper  accounting  officers  to  adjust  their 
claim  and  award  them  the  damages  that  might  be  found  due  to  them, 
according  to  the  principles  of  law,  justice,  and  equity,  I  do  not  doubt 
but  that  they  would  now  be  nrging  the  propriety  on  the  part  of  that 
officer  of  a  liill  and  thorough  investigation  of  all  the  facts,  and  as 
strenuously  denouncing  the  idea  of  his  being  precluded  from  so  doing 
by  any  recital  in  the  statute  as  contrary  to  every  principle  of  law,  jus- 
tice, and  equity ;  and  if  it  should  appear  that  a  contract  had  been 
entered  into,  which  bad  been  wantonly,  illegally,  and  unjustly  vio- 
lated by  the  department,  they  would  certainly  insist  that  they  were 
entitled  to  whatever  damages  they  sustained,  notwithstanding  the 
redtal. 

It  is  not  denied  that  Congress  has  full  constitutional  power  to  order 
the  public  money  to  be  either  paid  away  or  given  away  at  its  pleasure ; 
bat  Its  will  so  to  do  must  he  expressed  in  proper  form.  Nor  will  a  bad 
reason  or  false  object  invalidate  the  gift,  auy  farther  than  the  rule  holds 
good  that  where  the  reason  of  the  law  ceases  the  law  itself  ceases. 

Thus,  Congress  might  enact  a  law  reciting  that,  whereas  Ihad  a  con- 
tract with  the  government  which  had  been  violated,  I  should  be  con- 
sidered as  injured  to  that  amount,  and  paid  the  sum  of  $10,000,  the 
&ct  being  that  I  never  had  had  such  a  contract  at  all.  Yet  it  was  the 
will  of  Congress  that  I  should  have  the  $10,000,  if  so  ordered,  and 
the  law  gave  the  officers  authority  to  pay  me  the  money,  notwith- 
standing the  law  gave  a  reason  which  did  not  exist  for  paying  tbe 
same. 

But  it  wonld  have  been  widely  different  if  Congress  had  recited 
that  I  had  had  the  contract,  and  that  it  had  been  violated,  and  there- 
fore tbe  accounting  officers  should  adjnst  the  damages  due  me  by 
leason  of  such  violation,  and  award  me  the  amount  so  found  due 
according  to  law,  justice,  and  equity.  In  such  cose  there  could  be 
nothing  paid,  for  there  would  be  neither  contract  nor  violation  of 
contract  on  which  to  predicate  an  award. 

I  cannot  better  apply  this  distinction  than  by  quoting  from  the 
opinion  of  the  present  Attorney  General  of  the  United  States,  to  whom 
toil  whole  case,  as  well  as  the  construction  which  should  be  placed 
upon  the  law  in  question,  bos  been  submitted  : 

«  Undoobtedly,"  says  that  gentleman,  "  Congress  may -order  the 
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money  in  the  treftsnry  to  be  paid  to  a  person  who  has  no  claim  npon 
the  government,  as  well  as  to  a  jnet  creditor.  If  Congreas  had  chosen 
to  say  that  Carmick  &  Ramsey  should  have  half  a.  million  of  dollars 
as  a  gracious  gitt,  the  Ezecative  coald  not  refuse  to  pay  it,  no  matter 
how  clear  the  proof  that  the  law  was  unadvised  and  wrong.  A  recital 
in  BUch  a  law  that  the  sum  was  intended  as  compensation  for  damages 
which  never  accrued  would  not  take  away  the  right  of  the  party  to 
receive  what  was  given,  Tbe  legislative  will,  expressed  in  a  consti- 
tutional form,  is  enough,  without  more,  to  avouch  a  legislative  act. 
Bat  here  is  a  law  whicn  does  not  give  to  the  claimants  any  specific  ama 
of  money.  The  amount  which  they  may  lawfully  demand  is  to  be 
ascerlaineil  hy  the  Comptroller.  To  enable  him  to  do  this,  a  staadard 
or  rule  is  furnished  to  him,  and  upon  that  he  must  base  his  calcula- 
tions. He  shall  allow  them  the  damages  due  to  them  on  account  of 
the  abrogation  of  their  contract.  Se  violates  his  duty  if  he  aUotoa  them 
tohfit  is  not  due  on  that  particular  account. 

"  In  other  words,  he  can  do  no  more  than  make  them  a  just  com- 
pensation for  the  injury  which  they  have  suffered  in  direct  consequence 
of  the  abrogation  of  their  contract  by  the  Postmaster  (General.  Now, 
if  the  contract  was  never  abrogated,  its  abrogation  never  occaaioned 
any  damages,  and,  of  course,  it  follows  that  they  have  no  claim  under 
this  law. 

"This  view  of  the  law  is  made  still  plainer  by  reference  to  another 
clause  which  declares  that  the  Comptroller  shall  award  and  adjudge 
to  the  claimants  the  amount  found  due  according  to  law,  justice,  and 
equity.  The  obvious  meaning  of  this  is,  to  give  the  claimants  what 
they  might  recover  if  the  United  States  were  suable  in  a  court  where 
justice  is  administered  according  to  law  and  equity." 

These  views  are  also  applicable,  and,  it  seems  to  me,  sbotlld  be  con- 
sidered conclusive,  as  to  the  position  assumed  by  the  claimants  that 
the  Comptroller  is  to  be  governed  in  the  adjustment  of  their  claim 
both  as  to  the  principle  of  the  adjustment  and  the  facts  by  the  reports 
made  by  the  committees  of  Congress  rather  than  by  the  law  itself.  I 
know  of  no  principle  of  law  which  would  authorize  me  to  consult  the 
reports  of  the  committees  for  any  other  purpose  than  to  ascertain  the 
intent  of  Congress  in  enacting  the  law,  or  the  meaning  thereof,  if  that 
intent  be  dottUfid  or  the  meaning  obscure. 

Where  the  words  of  the  statute  have  a  plain  and  obvious  meaning, 
and  the  intent  of  Congress  can  be  gathered  therefrom,  there  is  no 
necessity  to  refer  to  the  nistory  of  the  enactment,  its  title,  or  preamble, 
for  an  interpretation.  Nay  more :  if  the  report  of  a  committee  npon 
which  the  act  may  have  been  founded,  and  even  the  title  and  preamole 
of  the  act  should  show  a  different  intention  from  that  expressed  in  the 
plain  words  of  the  law,  the  latter  of  course  governs,  even  though  it 
may  defeat  the  intention  of  Congress  itself.  In  the  case  of  Aldridge 
vs  Williams,  3d  Howard's  Sep.,  page  24,  the  Supreme  Court  of  the 
United  States  have  very  clearly  set  forth  the  proper  rule  of  constroo- 
tiouj  as  follows : 

"  The  judgment  of  the  conrt  cannot  in  any  degree  be  influenced  by 
the  construction  placed  upon  the  act  hy  individual  members  of  Congreaa 
in  the  dxbaie  which  took  place  on  its  passage,  nor  by  the  motives  or 
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reosoDB  Bfisigoed  b;  tliem  for  supporting  or  opposing  amendments 
that  were  offered.  The  latP,  as  it  is  passm,  is  the  will  of  the  majority 
of  both  hotues,  and  the  only  mode  in  which  that  vfill  is  spoken  is  in 
t&e  aU  Vs^f,  and  we  musf  gather  the  intention  from  Me  language  there 
used." 

Independent  of  the  high  asthority  of  this  decision,  it  is  but  the 
leiterated  expresBion  of  well-settled  principles ;  and,  on  either  account, 
a  far.better  exposition  of  the  law  than  the  novel  opinion  of  Attorney 
General  Wirt,  quoted  hy  the  claimants,  that  "  the  accounting  officers 
hare  the  right  to  adopt  (geoerally,  or  in  all  cases,)  the  report  of  a 
committee  of  Congress,  npon  which  a  given  law  was  reported  and 
passed,  for  the  principles  which  are  to  govern  in  the  settlement  of 
accounts  under  the  law,  and  that  the  passage  of  a  bill  accompanying 
a  written  report  may  be  considered  as  the  adoption  of  that  report." 

That  Mr.  Wirt  intended  this  opinion  to  apply  only  to  the  case 
h^ore  him ,  and  not  as  a  general  principle  of  law,  is  evident ;  for,  bat 
B  ahort  time  before,  in  an  elaborate  and  most  carefully  prepared 
opinion  upon  the  question  of  allowing  fees  to  imprisoned  witnesses,  he 
uses  the  following  language ;  (The  italics  are  his  own.) 

"  It  is  true  that,  where  the  words  of  the  statute  are  obscure  or  douht- 
f<d,  we  may  resort  to  the  intentions  of  the  legislature  in  order  to  find 
the  meaoine  of  the  words.  '  Where  the  words  of  a  statute  are  doubtful 
<M<^«fioeriain,'  says  Lord  Chief  Justice  Willis,  'it  is  proper  to  imagine 
what  was  the  intent  of  the  legislature,  but  it  is  very  dangerous  for 
jndges  to  branch  oat  too  far  in  searching  into  the  intent  of  the  legis- 
Isture  where  they  have  Axpressed  themselves  in  plain  and  clear 
words.' 

"  So  that  it  is  only  where  the  words  of  the  statute  are  doubtful  and 
nncHrtaia  that  recourse  can  be  had,  safely  or  properly,  to  the  intention 
of  the  legislature  to  expound  the  words.  Besides,  how  are  we  to  oome 
at  the  meaning  of  the  legislature  but  through  their  words  ?  And  with 
what  propriety  can  we  go  into  a  conjectural  speculation  as  to  their 
meaning  when  they  have  told  us  explicitly  what  they  do  mean? 
'  Where  a  law  is  plain  and  unambignoue,'  says  the  Supreme  Court, 
(in  United  States  vs.  Fisher,  2  Cranch,  399,)  '  whether  it  be  expressed 
in  general  or  limited  terms,  tbe  legislature  should  be  intended  to 
mean  what  they  have  clearly  expressed,  and  no  room  is  left  for  con- 
struction.'"— (Opinions  of  Attorneys  General,  edition  1850,  p.  281.) 

I  do  not  discover  anything  obscure  or  doubtful  in  the  language  of 
this  law,  I  think  that  the  duty  of  the  Comptroller  is  plainly  pointed 
out,  and  that  the  principle  which  is  to  govern  him  in  the  investiga- 
tion of  the  case  is  clearly  set  forth  in  the  act  in  perspicuous  and 
unmist^ikable  language;  and,  therefore,  I  do  not  deem  it  necessary 
to  consult  either  the  report  which  was  submitted  to  the  Senate, 
or  the  individual  views  and  opinions  of  the  members  of  Congress, 
■whether  given  in  debate,  or  otherwise,  in  order  to  determine  what 
the  law  means,  or  what  my  duty  is  under  the  same.  If  it  has  failed  to 
accomplish  the  object  of  Cougress,  or  in  any  way  fallen  short  of  the 

Grpose  which  it  was  intended  to  subserve,  it  is  no  fault  of  mine.     I 
ve  no  power  to  add  to  or  amend  it  by  construction,  where  its  Ian- 
gu^e  is  so  plain  as  to  admit  of  no  construction. 
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I  find  a  law  upoa  tbe  statute  book  which  requires  me,  aa  First 
Comptroller  of  the  Treasury,  to  "  adjust,"  that  is,  eettle  aod  determine, 
the  damages  dve  Carmick  &  Ramsey  on  acoottnt  of  tbe  abrogatioa 
by  tbe  Fostmaeter  G^eneral  of  their  contract,  and  "to  adjudge  ami 
award,"  that  is,  judicially  decide  and  decreet  to  them,  according  to  tbe 
pfinciples  of  law,  justice,  and  equity,  the  amount  so  fonnd  due. 

I  cannot  discover  that  the  powers  conferred  upon  tbe  Comptroller 
are  different  from  those  which  would  have  belonged  to  a  court  qf  jus- 
tice, if  this  had  been  an  act  to  authorize  Carmick  &  Ramsey  to 
prosecute  a  suit  against  the  government.  Had  tbe  act  been  that  Car- 
mick &  Ramsey  were  thereby  authorized  to  bring  a  suit  against  the 
United  States,  in  the  circuit  court  of  tbe  District  of  Columbia,  for 
damages  due  them  by  reason  of  the  abrogation  of  their  mail  contract, 
with  full  power  in  the  court  to  adjudge  and  award  them,  according  to 
law,  justice,  and  equity,  the  amount  found  due,  the  court  would  have 
bad  neither  more  nor  less  power  in  the  premises  than  is  conferred  upon 
the  First  Comptroller, 

But  even  if  it  were  allowable  aud  proper  to  look  into  tbe  history  of 
this  law,  and  to  consult  tbe  action  of  Congress  in  both  houses  in  rela- 
tion to  its  introduction  and  passage,  I  am  at  a  loss  to  see  in  what 
particular  tbe  claimants  would  be  benefited  thereby.  Tbe  result 
would  certainly  prove  unfavorable  to  the  positiou  assumed  by  them, 
that  it  was  tbe  iutention  of  that  body  to  preclude  any  investigations 
by  the  Comptroller  into  the  existence  and  accuracy  of  the  facta  therein 
referred  to. 

The  report  of  the  conimitt«e  was  submitted  on  tbe  14th  of  August, 
1856,  The  section  or  law  in  question  was  moved  as  an  amendment  to 
the  Post  Office  appropriation  bill  on  the  16tb  of  tbe  same  month,  and 
agreed  to  in  both  houses  on  the  same  day,  and  on  the  18th  Congress 
adjourned.  Tbe  last  few  days  of  a  session  afford,  as  all  know,  a  very 
inadequate  opportunity  for  the  investigation  of  facts,  even  where  the 
reports  have  oeen  printed  and  duly  distributed,  which  could  hardly 
have  been  done  in  so  short  a  time  ;  aud  hence  the  wisdom  and  pro- 
priety in  tbe  present  case  of  referring  the  whole  oontroveray  to  the 
department. 

That  the  impression  was  sought  to  be  created  by  the  friends  of  the 
claim,  and  prevailed  during  tbe  pendency  of  the  amendment  in  both 
tbe  Senate  and  Honi^;  that  the  whole  auMect,  as  well  the  question  uf 
an  abrogation  of  tbe  contract  as  that  of  the  measure  of  damages,  was 
thereby  referred  to  the  Comptroller,  is  clearly  shown  by  the  debates 
which  took  place  on  the  occasion. 

Mr,  Yulee  said:  "In  my  opinion  not  one  dollar  is  owing  by  the 
government  to  these  parties,  A  conditional  contract  only  was  made, 
not  to  go  into  effect  or  have  any  operation  until  approved  by  Congress. 
It  never  has  been  so  approved,  and  I  do  not  think  anything  has  oc- 
curred, on  the  part  of  any  officer  of  the  government,  which  justly 
involves  the  treasury  in  any  responsibility  for  damages  to  these 
parties.' ' 

Mr.  Bayard  said:  "I  know  nothing  of  the  merits  of  the  claim, 
and  do  not  mean  to  pass  any  judgment  on  it,  but  I  think  we  are 
going  much  further  than  we  have  gone  yet,  when,  on  a  report  made 
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upon  the  14th  instant]  two  days  ago,  ve  are  aslced  to  paea,  in  an  ap- 
propriation bill,  a  measure  which  is  coDdemnatory  of  a  nigh  executive 
ofBcer  of  the  goTernment,  I  do  not  think  that  when  we  have  no  op- 
portunity  /or  examination  that  that  should  be  done. 

"These  gentlemeQ  who  have  examined  the  case  may  be  perfectly 
familiar  with  it,  but  there  are  facts  here  unknavm  to  me." 

Mr.  Hunter  said:  "Here  is  a  conl«8ted  claim  which  it  is  manifei^t 
would  require  a  very  long  debate  in  order  to  ascertain  its  merits.  It 
is  well  known  that  we  hare  no  lime  to  enter  into  the  subject.  It  is 
known  we  cannot  do  it.  The  friends  of  such  measures  as  this  have 
only  to  wait  antil  the  heel  of  the  session,  place  them  on  an  appro- 
priation bill,  and  make  so  many  speeches  that  there  is  no  time  for  any 
one  who  cares  for  the  safety  of  the  bill  to  attack  them.  Thus  they  are 
sare  to  pass." 

Mr.  Slidell  said  :  "  It  appears  to  me  that  two  facts  are  assamed  in 
this  amendment — of  one  of  which  we  have  no  evidence  at  all,  aad 
the  other  ia  in  direct  conflict  with  the  record. 

"  The  amendment  assumes,  in  the  first  place,  that  damages  are  due 
toCarmick  &  Ramsey.  That  is  a  doubtful  qaestion.  I  doubt  very 
much  whether  any  damages  have  been  incurred.  The  second  fact,  I 
think,  is  in  direct  conflict  with  the  record.  The  amendment  speaks 
of  a  contract  which  has  been  abrogated  by  the  Postmaster  General. 
The  Postmaster  General  has  no  right  to  abrogate  a  contract.  Be  haa 
not  attempted  to  do  so.  One  Postmaster  General  made  a  provisional 
contract  with  these  gentlemen  for  the  transportation  of  the  mail. 

"  1  donbt  very  much  whether  any  Postmaster  General  has  the  right 
to  enter  into  provisional  contracts  of  that  kind ;  but  admitting  tha 
right,  the  contract  was  subordinate  expressly  by  its  very  terms  to 
the  sanction  of  Congress.  That  sanction  has  never  been  given.  The 
contract  never  actua  Uy  existed — it  never  took  effect. ' ' 

In  reply  to  these  and  other  objections  to  the  passage  of  the  law, 
Mr.  Durkee,  who  not  only  submitted  the  report,  but  moved  the  amend- 
ment in  question,  said: 

"The  amendment  proposes  to  authorize  the  Comptroller  of  the 
Treasury  to  examine  fiiUy  into  the  nature  and  extent  of  thia  daim,  and 
to  settle  it  upon  principles  of  law  and  equity.  Since  that  officer  has 
won  the  confidence  of  the  government  and  people,  and  that  deservedly, 
I  hope  the  amendment  will  be  adopted." 

Mr.  Houston,  who  likewise  favored  the  amendment,  said :  "  I  think 
that  when,  by  this  amendment,  the  subject  shall  be  referred  to  an  intel- 
ligent and  competent  officer,  to  ascertain  whether  they  have  sustained 
vpjrtry,  and  whether  it  is  right  to  make  reparation  for  that  injury,  it  is  a 
suflScient  check  against  any  imposition  on  the  government.  It  ia 
placing  it  in  the  hands  of  one  competent  to  render  justice." 

8ncb  was  the  construction  given  to  the  amendment'  by  its  author 
and  friends  at  the  time  of  its  pendency  in  the  Senate.  In  the  House 
of  Bepresentatives  there  was  no  debate  on  the  subject.  The  amend- 
ment, with  others,  was  rejected,  and  again  restored  through  a  com- 
mittee of  conference. 

^r.  Billinghuret,  from  that  committee,  the  same  gentleman  who 
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submitted  a  further  report  io  this  matter  at-  the  late  session  of  the 
present  Congress,  aaid : 

"  The  report  of  the  committee  is,  that  the  House  recede  from  its 
diBagreement  to  this  amendment.  The  matter  is  referred  to  the  proper 
department  to  be  at^udged  on  prindplea  of  juntice  and  equity,  •  *  * 
The  section  which  I  have  read  refers  ike  BJtbject  to  the  tlecUion  of  the 
proper  depwiment  od  principles  of  law,  equitj',  and  justice ;  and  the 
committee  recommend  that  the  House  recede  from  its  disagreement, 
which  I  think  ought  to  be  done." 

As  the  remarks  of  Mr.  Billingburat  seem  to  have  conveyed  to  the 
House  all  of  the  information  it  possesaed  upon  the  subject,  that  bodj 
must  certainly  have  acted  upon  the  supposition  that  they  were  reftr- 
riog  the  tehoie  controversy  to  the  Comptroller. 

I  do  not  perceive,  therefore,  that  in  going  behind  the  law  to  consult 
the  history  of  its  passage  as  a  guide  to  its  meaning  and  object,  that 
the  position  as  aforesaid  of  the  claimants  would  be  materially  aided 
by  the  investigation.  With  the  view,  then,  of  carrying  out  the  re- 
quirements of  the  law,  I  am  to  inquire  what  was  the  contract  between 
Messrs.  Carmick  &  Ramsey  and  the  Postmaster  General?  whether 
abrogated  by  the  latter  party?  and  if  so,  what  injury  resalted  to  the 
contractors  thereby?  I  am  confined  in  my  inquiries  to  the  contract, 
and  the  results  arising  out  of  the  same.  If  Messrs.  Carmick  & 
Bamsey  have  equitable  claims  for  relief  dehors  the  contract — if  wrong 
and  iojary  have  been  done  them  by  any  action  of  the  government  in 
matters  not  strictly  within  the  terms  of  the  contract — it  is  very  plain 
that  the  Comptroller  is  powerless  to  relieve  them.  A  private  sympa- 
thy or  sense  of  injustice  done  them  in  such  case  should  be  kept  entirely 
out  of  view  while  in  the  discharge  of  the  single  duty  imposed  by  the 
law  of  examining  into  and  determining  their  legal  and  equitable 
rights  under  the  contract. 

The  substance  of  the  contract,  and  the  facts  growing  out  of  and 
connected  therewith,  have  already  been  stated  ;  but  it  is  proper  that 
I  should  set  forth  more  fully  the  several  obligations  incurred  by  the 
government  by  virtue  of  the  contract,  in  order  that  I  may  discover 
wherein  it  may  have  been  violated  by  the  Postmastdr  Oeneral.  The 
preamble  of  the  contract  recites,  that  whereas  Albert  0.  Ramsey  and 
Edward  H.  Carmipk  have  been  accepted  as  contractors  for  transport- 
ing the  mails  on  route  No.  9,  from  vera  Cruz,  via  Acapulco,  to  Siui 
Francisco,  and  back,  twice  a  month,  according  to  a  certain  schedule 
made  and  agreed  upon  at  the  time,  at  and  for  the  sum  of  four  hundred 
and  twenty-four  thousand  dollars  per  year,  "/or  and  during  the  term 
commencing  from  the  time  Congress  shcdl  ratify  this  contract,  and  end- 
ing four  years  from  that  dat«."  The  contract  then  recites  the  obliga- 
ttoas  and  duties  of  the  contractors,  and  proceeds  to  bind  the  governmeDt 
thus  :  "for  which  service,  wAen  performed,  the  said  Albert  C,  Ram- 
sey and  Edward  H.  Carmick,  contractors,  are  to  be  paid  by  the  United 
States  the  sum  of  four  hundred  and  twenty-four  tnonsand  dollars  a 
year,  to  wit,  quarterly,  in  the  months  of  May,  August,  November,  and 
February."  But,  as  a  quatificatioa  or  condition  governing  all  of  the 
covenautB  of  either  party,  this  agreement  is  inserted  in  the  contract : 

"  And  it  is  hereby  expressly  understood  that  this  ooatract  it  to  havt 
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no  farce  or  validiti/  until  it  shall  hare  received  the  sanctioa  of  the 
Congress  of  the  Uatted  Slates  hy  the  passage  of  an  appropriatioa  to 
carry  it  into  effect," 

Under  and  by  virtue  of  the  contract,  therefore,  there  was  no  Mtga- 
tion  imposed  upon  either  party  to  perform  any  of  ita  ettpvlationa  until 
after  the  occurrence  of  the  condition  which  was  to  give  it  life,  validity, 
and  force.  The  condition  has  never  been  performed.  Congress  never 
MDctioned  the  contract,  and  its  terms,  of  course,  are  in  no  way  bind-r 
apon  either  of  the  parties.  *  There  could,  therefore,  be  no  abrogation 
of  the  contract  by  the  Postmaster  General  or  any  one  else.  It  carried 
within  itself  the  cause  of  its  own  failure. 

I  am,  therefore,  wholly  unable  to  perceive  wherein  the  Postmaster 
General  has  violated  any  obligation  imposed  on  him  by  the  contract, 
which  is  clear  and  explicit  in  its  details,  and  can  aeither  be  enlarged 
nor  circumscribed  by  implication. 

The  attoEceys  for  the  claimants,  however,  have  exerted  their 
ingenuity  to  discover,  if  not  a  breach  of  contract,  at  least  what  they 
.  are  pleased  to  characterize  as  a  violation  of  duty  on  the  part  of  the 
Postmaster  General.  They  insist  that  that  officer,  not,  indeed,  by 
the  express  terms  of  the  contract,  but  by  implication  and  the  force  of 
faifl  official  duty,  was  bound,  in  view  of  the  facts  in  his  possession,  to 
recommend  the  contract  to  Congress,  or,  at  least,  to  withhold  from 
that  body  the  expression  of  any  opinion  of  his  own  which  might  be 
likely  to  prejudice  the  same,  and  that  his  failure  to  so  act  must  be 
taken  and  construed  to  be  an  abrogation  of  the  contract  by  him.  I 
certainly  am  uuable  to  appreciate  the  force  of  this  reasoning;  but  to 

S've  the  claimants  the  full  benefit  of  their  position,  I  quote  from 
eir  memorial  to  Congress,  as  follows : 

"Thus  duly  apprised  of  the  progress  of  the  contractors,  and  thns 
informing  them  of  his  sentiments,  and  encouraging  the  enormons 
expense  they  were  assuming,  the  Postmaster  General,  in  his  annual 
report  in  December,  1S53,  unmindful  of  all  this,  and  without  regard 
to  the  good  faith  which  ought  to  he  preserved  in  every  department, 
withont  regard  to  the  heavy  expenditures  and  liabilities  of  the  con- 
tractors, without  regard  to  the  evidence  and  facts  which  had  come  to 
his  knowledge,  and  without  regard  to  the  tmth  and  candor  which 
should  characterize  his  communications  to  Congi;es8,  submitted  the 
remark  cited  above  in  his  annual  report,  and  at  the  same  time  with- 
held the  contract  and  estimates,  thereby  annulling  the  contract  by 
withholding  from  Congress  the  documents  to  act  npon,  and  preventing 
action,  moreover,  by  the  suppression  of  facts  and  misrepresentations 
made  at  the  same  time  to  the  representatives  of  the  nation." 

It  is  scarcely  within  the  line  of  my  duty  to  investigate  these  grave 
charges  against  the  late  Postmaster  General,  since  those  who  make 
them  do  not  attempt  to  arraign  that  officer  for  any  violation  of  the 
express  t«rm8  of  the  contract.  Yet,  as  they  seem  to  cover  all  of  the 
grounds  for  complaint  upon  which  they  predicate  their  demand  fur 
damages,  it  may  not  be  improper  to  examine  them  briefly.  The 
claimants  in  their  memorial  do  not  preseut  any  additional  facts  to 
those  of  which  I  have  already  given  the  enbataoce. 

The  statement  that  the  contract  was  withheld  from  Congresa  by  the 
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PoetmaBter  General  is  shown  to  be  incorrect  hj  the  report  of  the 
Poetmsster  General  hereinafter  quoted,  A  copy  of  it  was  communi- 
cated to  the  Senate  March,  11,  1853,  (within  eight  days  after  its 
execution,)  by  Postmaster  General  Campbell.  To  present  fully  the 
action  of  that  officer,  I  quote  from  his  annual  report  of  December^ 
1853,  referred  to  as  above  in  the  memorial,  all  that  relates  to  this 
contract: 

"On  the  3d  of  March,  1853,  Postmaster  General  Hubbard  con- 
cluded a  contract  with  Messrs.  Carmick  &  Ramsey,  of  New  York, 
for  $424,000  per  annum,  for  service  semi-monthty  ft'om  Vers  Cruz, 
Mexico,  by  Acapulco,  San  Diego,  and  Monterey,  to  Sao  Francisco, 
and  back,  in  thirteen  days  each  way,  being  an  extension  of  the  trips 
of  the  Kew  Orleans  and  Vera  Cruz  line  through  Mexico,  for  the  pur- 
pose of  conveying  the  mail,  and  thus  making  one  through  line,  in 
sixteen  days,  between  New  Orleans  and  San  Francisco,  a  copy  of 
which  was  communicated  to  the  Senate  on  the  11th  of  March. 

"This  contract  contains  a  stipalation  that  it  shall  not  have  any 
validity  unless  Congress  should  sanction  it  by  the  passage  of  an  appro* 
priation  to  carry  it  into  effect. 

'"On  the  Itith  of  June  the  department  received  a  communication 
from  Robert  G.  Bankin,  president  of  the  Ocean  Mail  and  Inland 
Company,  who  states  that  tbat  company  is  the  real  party  to  the  con- 
tract entered  into  by  Messrs.  Ramsey  &  Carmick,  and  reporting  pro- 
gress towards  putting  service  into  execution.  To  this  communication 
the  following  reply  was  sent  by  me  on  the  9th  of  July :  '  Your  letter 
of  the  15th  ultimo  came  duly  to  hand.  My  attention  having  thus 
been  specially  called  to  the  circumstances  connected  with  the  contem- 
plated line  to  the  Pacific,  via  Vera  Ctuz  and  Acapulco,  I  feel  it  my 
duty,  after  due  deliberation,  to  inform  you  that  the  conditional  con- 
tract entered  into  between  my  predecessor,  Mr.  Hubbard,  and  Messrs. 
Ramsey  &  Carmick,  fur  the  conveyance  of  the  mail  over  this  route, 
does  not  meet  with  my  approbation. 

"' In  the  first  place,  as  at  present  advised,  I  consider  the  route 
impracticable  for  mail  purposes.  In  the  second  place,  the  sums  of 
money  yearly  drawn  from  the  treasury  for  contracts  which  have,  for 
several  years,  been,  and  still  are,  in  force,  for  the  transportation  of 
mails  between  the  .Atlantic  and  the  Pacific,  are  very  considerable, 
amounting  to  about  $731,868.  In  view  of  this  fact,  and  of  the  many 
sections  and  neighborhoods  in  the  .different  States  which  are  either 
greatly  restricted  in,  or  deprived  altogether  of,  mail  facilities,  it 
appears  to  me  both  inexpedient  and  unjust  to  go  into  the  expenditore 
of  a  still  Airther  sum  ot  $424,000  for  the  service  in  question.  More- 
over, I  disapprove  of  the  principle  upon  which  the  contract  is  made, 
lu  my  opinion,  if  the  Postmaster  Q«neral  has  the  right  to  make  such 
a  contract  at  i^l,  it  ought  to  be  made  without  the  restriction  or  limi- 
tHtion  contained  in  yours,  by  which  its  force  or  validity  is  made  to 
depend  upon  the  passage  of  an  appropriation  by  Congress  to  carry  it 
into  effect.  I  am  unwilling  to  recognize  any  contingency  of  this  kind, 
because,  although  the  contractors  may,  under  such  conditional  arrange- 
metU,  establish  no  legal  daim  for  compensation,  they  may  neverikAeta 
go  on  and  inctn-  expenaee,  in  the  erpectatum  that  they  will  be  paid,  and 
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Congress,  more  ft'om  private  sympathy  than  from  public  policy  or 
jnstice,  be  at  lengtb  indaced  to  yield  to  a  measure  to  which  its  prior 
sanction  never  could  have  been  obtained.' 

"Since  that  time  the  department  has  not  heard  from  the  Ocean 
Mail  and  Inland  Company." 

The  letter  of  Mr.  Rankin,  of  November  23,  1853,  had  not  been 
received  by  the  Poatmaater  G-eneral  at  the  date  of  this  report,  it  having 
come  to  band,  aa  be  subsequently  stated,  on  tbe  30th  day  of  January, 
1854. 

I  have  carefully  examined  the  whole  correspondence,  together  with 
all  the  facts  presented,  in  connexion  with  the  action  of  the  late  Post- 
maater  General,  and  I  am  compelled  to  say  that,  from  the  date  of  tbe 
above  letter  to  Mr.  Rankin,  that  officer  never  in  any  manner  held  oat 
any  indncementa  tq  the  contractors  or  their  assignees  to  proceed  in 
their  preparations  to  execute  the  contract,  when  the  same  should  go 
into  effect,  or  gave  out  any  iDtimations  that  the  contract  would  be 
approved  by  him  ;  nor  does  it  appear  that  he  was  advised  that  they 
were  making  snob  preparations,  until  he  received  the  letter  of  the 
president  of  the  Mexican  Ocean  Mail  and  Inland  Company,  of  June 
15,  1853,  to  which  he  promptly  replied  as  above. 

I  do  not  wish  in  this  to  convey  the  idea  that  it  would  in  the  sliebtest 
degree  have  affected  my  conclusions  in  the  present  investigation,  if 
the  bad  faith  of  the  Postmaster  General  had  been  established  as 
charged,  or  if  he  had  actually  encouraged  the  expenditnres  and  labor 
alleged  to  have  been  incurrea  by  the  contractors  in  anticipating  tbe 
action  of  Congress  and  preparing  to  carry  out  the  contract.  For 
however  such  facts  might  address  themselves  to  the  sympathy  and 
jndgment  of  Congress  in  an  application  for  genercU  relief,  they  cannot 
be  properly  considered  as  constituting  a  breach  of  the  written  contract 
ibr  which  alone  I  have  the  power  to  award  damages. 

But  I  can  discover  nothing  in  the  conduct  of  the  late  Postmaster 
Genera]  in  connexion  with  this  matter  which  I  would  be  justified  in 
pronouncing  either  illegal,  improper,  or  unjust ;  and  the  proposition 
that  that  officer  was  bound  to  present  a  contract  for  the  sanction  of 
Congress,  and  to  insist  upon  its  approval  by  that  body,  or  to  remain 
silent  when  it  did  not  meet  his  own  approbation  as  tbe  officer  in 
charge  of  that  particular  department  to  which  the  business  in  question 
belonged,  cannot  be  recognized  as  sound  either  in  law,  policy,  or  good 
morals.  As  an  officer  of  the  government,  it  was  his  sworn  duty  to 
protect  its  interests,  and  had  he  failed  to  do  so  be  would  have  grossly 
violated  that  duty.  In  this  matter  he  was  in  the  condition  of  the 
private  agent  who  may  have  been  charged  with  the  duty  of  making  a 
contract  for  and  in  behalf  of  his  principal,  but  which  was  to  have  no 
force  nntil  approved  by  the  principal  nimself.  In  such  case,  if  the 
agent  should  discover,  after  executing  such  conditional  contract,  that 
the  enterprise  was  not  a  proper  one  for  the  principal  to  engage  in ,  and 
that  it  woold  operate  greatly  to  his  injury  to  approve  and  carry  out 
the  contract,  it  would  certainly  be  bis  duty,  as  a  faithful  agent,  to 
apprise  bisprincipalof  the  fact;  and  a  failure  to  do  so  would  render  him 
justly  amenable  lor  so  great  an  abuse  of  tbe  power  which,  by  the  laws 
governing  that  relation,  had  been  reposed  in  him. 
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Taking,  tben,  tbe  facts  as  stated  by  the  claimants  thetDselres,  and 
giTing  all  the  force  to  their  views  which  they  seem  to  deserve.  I  cannot 
perceive  wherein  the  mail  contract  of  Messrs.  Carmick  &  Ramsey  has 
ever  heea  abrogated  by  the  Postmaster  Gteneral  in  any  of  its  terms  or 
conditions.  The  contract  stands  as  perfect,  as  nnbrokeD  and  entire, 
as  it  stood  on  the  day  it  was  entered  into  and  signed  by  the  parties. 

If  Congress  at  its  next  session  sees  proper  to  pass  the  necessary 
appropriation  to  carry  it  into  effect,  that  act  will  bring  the  contract 
into  full  life  and  validity  ;  and  it  certainly  seems  strange,  after  the 
plausible  showing  hy  the  claimants  of  the  vast  profit  to  themselves 
and  advantages  to  the  country  which  were  so  confidently  expected  to 
result  from  the  execution  of  this  contract  if  it  had  gone  into  effect, 
that  they  have  not  sought  to  secure  the  approval  of  Congress,  and 
thus  bring  it  into  life,  at  some  one  of  the  sessions, of  Congress  which 
have  ensued  since  it  was  made. 

The  claimants  present  a  pro  forma  account  of  estimated  receipts 
and  expenditures,  showing  that  from  passengers  and  freight  <done 
they  expected  to  realize  aprofit  of  $31,705  33  per  month,  after  paying 
all  expenses,  and  without  reference  to  their  mail  contract.  Surely,  if 
they  could  have  realized  so  large  a  profit  by  their  private  business 
alone,  it  can  hardly  be  supposed  that  they  would  abandon  the  enter- 
prise simply  because  they  could  not  double  their  profits  by  obtaining 
a  government  contract  for  transporting  the  mails.  May  it  not  be 
that  Congress,  like  the  late  Postmaster  General,  has  failed  to  appre- 
ciate the  practicability  and  advantages  of  this  great  national  enter- 
prise ?  If  so,  the  late  Postmaster  General  was  not  alone  responsible 
for  its  abrogation,  if  abrogated  it  has  been.  And  why  should  the 
contractors  make  the  single  point  that  one  Postmaster  General  only 
has  failed  to  perform  his  duty  ?  Mr,  Campbell  was  no  more  bound 
by  the  terms  of  that  contract  to  insist  on  its  approval  by  Congress 
than  is  the  ])reseDt  Postmaster  General,  and  it  was  no  more  abrogated 
by  the  one  than  it  has  been  by  the  other. 

I  am  gratified  to  be  able  to  again  refer  to  the  opinion  of  the  present 
Attorney  General,  given  as  aforesaid  in  this  case,  as  corroborating 
and  fully  sustaining  these  views. 

Judge  Black  says :  "  Was  the  contract  abrogated  by  the  Postmaster 
General  ?  Certainly  not.  There  is  no  act  of  that  officer  which  caa 
possibly  be  no  construed.  He  did  not  bind  himself  and  his  successors 
to  recommend  the  ratification  of  the  contract  by  Congress  It  was 
his  duty  to  express  his  honest  conviction  in  his  report,  and  it  would 
have  been  gross  misbehavior  to  conceal  it. 

"  Nor  was  there  anything  inconsistent  with  the  agreement  in  warn- 
ing the  other  parties  that  they  must  proceed  on  their  own  responsi- 
bility; nor  in  the  instrnctions  to  the  postmasters  at  New  Orleans  and 
San  Francisco  to  let  them  have  no  mails  without  further  order  from 
the  department.  All  this  was  but  carrying  out  the  contract,  and  act- 
ing upon  it,  according  to  tbe  stipulations  which  both  parties  had  put 
into  jt  with  their  own  free  will.  The  government  was  to  incur  no 
responsibility  and  to  be  holden  for  no  expense;  the  contractors  were 
to  exercise  no  rights  as  such,  and  to  claim  no  payment  until  Oongress 
would  make  an  appropriation.     The  Postmaster  General  claimed 
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nothini;  for  the  government  beyond  what  he  bargained  for.  He 
warned  the  contractors  against  any  effort  to  bind  upon  the  back  of  the 
government  a  burden  that  do  hand  except  that  of  Congress  shonld 
presame  to  fasten  there.  He  stood  upon  the  very  terms  of  the  con- 
tract, and  only  aek<?d  of  the  other  parties  that  they,  too,  would  observe 
them  with  equal'good  faith.  He  did  not  change  the  schedule  of  other 
routes  in  connexion,  nor  order  the  postmasters  to  let  Garmick  & 
Bamsey  have  the  mails.  It  was  not  nis  duty  to  do  so;  for,  as  those 
persons  had  no  contract  which  compelled  them  to  carry  a  mail,  it 
would  have  been  wron^  to  let  them  have  it  in  their  charge.  Upon 
the  whole,  /am  very  Sear  in  the  opinion  thai  the  contract  in  question 
never  waa  abrogated,  anmtlled,  rescinded,  or  violate  by  the  Postmaster 
General,  in  letter  or  spirit," 

Although,  in  my  coaclusions,  I  do  not  reach  the  qnestioo  of  damages 
at  all,  it  may  not  be  improper  to  advert  to  that  branch  of  the  case, 
for  the  single  pnrpose  of  sbowiug  the  inconsistency  of  the  demand 
with  the  provisions  of  the  law. 

Let  it  be  conceded  that  Congress  has  decided  for  me  that  a  certain 
mail  contract  did  exist,  was  abrogated  by  the  Postmaster  General, 
and,  in  consequence,  that  damages  were  due.  What  damages  shall 
I  find?  Shall  I  determine  that  the  abrogation  of  the  contract  by  the 
Postmaster  Gfeneral  prevented  Congress  from  putting  it  into  effect, 
and  therefore  award  to  them  the  amount  of  the  anticipated  profits 
which  they  thus  lost?  If  I  do  this,  there  still  stands  the  contract, 
entire,  unbroken,  and  with  all  of  the  life  and  vigor  it  ever  posstjssed, 
and  Congress  at  its  very  next  session  may  pass  the  required  appro- 
priation and  carry  it  into  effect,  after  I  shall  have  declared  it  dead  1 

Can  I  say  that  Congress  did  not  approve  the  contract  because  the 
Postmaster  General  annulled  it,  and  that  it  would  have  been  approved 
if  the  Postmaster  General  had  not  interfered?  I  have  no  right  to 
say  this,  for  it  may  not  in  fact  be  true  ;  and  unless  absolutdy  true,  I 
cannot  say  that  the  abrogation  of  the  contract  by  the  Postmaster 
O^neral  occasioned  the  damage  to  the  contractors.  Were  I  to  do  80, 
and  to  make  such  a  fact  the  basis  for  awarding  to  them  damages,  t 
would  violate  the  established  rule,  that  the  damages  to  be  recovered 
must  always  be  the  natural  and  proximate  consequence  of  the  act  com- 
plained of — causa  proxima  non  remota  spectatur. 

The  proximate,  immediate  cause  of  damage  in  this  case  woiild  be 
the  non-approval  of  the  contract  by  Congress — for  thereby  it  was  lost — 
not  the  repudiation  of  it  by  the  Postmaster  GJeneralj  for  that  left  it 
•till  subject  to  the  approval  of  Congress. 

Nor  can  I  understand  how  the  actual  expenditures  incurred  in  the 

5 reparation  and  stocking  of  the  road  can  be  viewed  in  the  light  of 
amages  under  the  contract.  It  provides  for  no  such  expenditures 
notil  after  the  contract  s'lall  have  gone  into  effect.  Every  dollar  thus 
expended  waa  paid,  if  paid  at  all,  before  there  was  even  an  opportu- 
nity afforded  for  the  approval  of  the  contract  by  Congress.  Was  it 
cnotemplated  at  the  time  they  were  incurred  that  they  wonld  be  paid 
by  the  government  in  case  the  Contract  should  not  he  approved? 
Sorely  not.     They  were  incurred  at  th«  risk  of  the  contractors,  who 
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well  knew  they  had  no  contract  at  the  time,  and  might  never  hava 


Lny. 
If1 


If  they  hod  incurred  all  of  these  expenses  hefore  they  had  entered 
into  any  contract  at  all  with  the  department,  and  then  had  succeeded 
in  ohtaining  an  ahsolate,  unconditional  contract,  which  waa  after- 
wards really  anonlled  by  the  Postmaster  General,  I  do  not  nnderstand 
that  in  such  case  they  would  be  entitled  to  damages  for  the  money  so 
expended  prior  to  the  making  of  the  contract.  The  government  did 
not  aek  such  preparation  to  be  made  ;  and  if  a  person  sees  fit  to  invest 
his  means  in  a  certain  description  of  property  with  a  view  of  using 
the  same  to  execute  a  government  contract  which  he  may  never  ob- 
tain, or,  obtaining,  have  taken  sway  from  him,  he  certainly  does  it 
at  his  own  risk,  and  cannot  claim  that  his  loss  on  that  account  was  a 
necessary  consequence  of  the  violation  of  the  contract. 

If  Messrs.  Carmick  &  Ramsey  assumed  the  risk  of  preparing  to 
execute  a  contract  which  might  never  he  called  into  existence,  they 
did  it  knowingly,  and  at  their  own  peril,  and  I  cannot  discover  how 
the  risk  ever  passed  from  them  to  the  government. 

I  have  not  attempted  to  notice  many  of  the  arguments  advanced 
and  points  made  by  the  claimants  and  their  attorneys,  because  my 
conclusions  were  reached  without  any  necessary  reference  to  them. 
The  determination  of  a  single  question  disposed  of  the  whole  matter, 
and  put  an  end  to  the  investigation.  Repudiating  the  idea  that  Con- 
gress had  determined  by  law  the  facts  in  this  case,  or  intended  to  do 
BO,  it  was  my  duty,  first,  to  inquire  whether  the  contract  referred  to  in 
the  law  was  so  abrogated  by  the  Postmaster  General  as  to  make  the 
United  States  liable  to  the  contractors  in  damages  for  such  abroga- 
tion, and  that  heiog  decided  in  the  negative,  I  had  no  further  inves- 
tigation to  make ;  and  it  remains  for  me  only  to  decide  that  I  find 
nothing  due  from  the  United  States  to  Messrs.  Carmick  &  Ramsey 
under  the  contract  aforesaid. 

W.  MEDILL,  Comptroller. 


Attorney  Geneeial's  Office, 

April  7,  1857. 

Sir  :  Yonr  letter  relative  to  the  claim  of  Edward  H.  Carmick  and 
Albert  C.  Ramsey  for  damages  under  the  act  of  Congress  passed  18th 
August,  1856,  and  asking  my  opinion  on  certain  questions  therein 
propounded,  has  been  duly  received,  and  I  have  considered  the  case. 

The  claimants'  counsel  have  handed  in  a  written  argument,  in 
which  I  am  urged  not  to  answer  your  questions,  on  the  ground  that 
your  department  has  no  concern  with  the  matter.  '  If  this  were  trae 
in  point  of  fact,  I  might  lawfully  send  back  your  commnoication 
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without  a  reply.  But  wbat  right  have  I  to  believe  it?  T  am  sure 
jou  have  business  enough  on  your  hands  to  give  you  abundant  em- 
ploymeDt,  without  volunteering  to  take  charge  of  a  claim  whose  ad- 
jagtment  lies  outride  of  your  sphere.  I  am  bound  to  presume  (and  I 
do  presume)  that  it  does  concern  the  business  of  your  department  to 
know  what  the  law  is  on  the  pointa  you  have  presented. 

1  would  not  have  referred  in  this  letter  to  the  argameut  I  have 
mentioned,  except  for  the  reason  that  it  gives  me  an  opportunity  of 
stutiog  the  rule  by  which  I  shall  always  be  governed,  namely,  never 
to  decline  answering  a  question  put  hy  the  head  of  a  department  at 
the  instance  of  a  private  party  who  desires  me  to  be  silent.  Besides, 
it  is  obvious  to  me  that  your  department  is  concerned  with  the  busi- 
ness to  which  your  interrogations  refer. 

The  claim  mentioned  in  yoar  letter  arises  out  of  a  contract  for  car- 
rying the  mails.  If  it  be  unjust,  the  rights  of  the  government  must 
be  protected  by  somebody.  It  cannot  be  pretended  that  the  Comp- 
troller in  to  decide  upon  an  ex  parte  hearing  ;  and  who  should  pro- 
duce the  evidence  and  make  the  defence,  if  not  the  Postmaster  Oen^ 
eral?  It  was  upon  this  view  that  the  Comptroller  gave  you  notice  of 
his  intention  to  proceed  with  the  investigation.  What  defence  you 
shall  make,  or  whether  you  shall  make  any,  depends  upon  the  con- 
struction of  the  law  you  inquire  about. 

It  seems  that  Messrs.  Carmick  &  Kamsey,  on  the  15th  of  Feb- 
ruary, 1853,  made  a  contract  with  the  Postmaster  General  for  carrying 
the  mail  from  Vera  Cruz  to  San  Francisco,  by  way  of  Acapulco,  at 
the  sum  of  $424,000  per  annum,  for  four  years,  "  commencing  from 
the  time  that  Congress  shall  ratify  this  contract, ' '  The  contract  further 
stipulates  that  it  is  to  have  no  force  or  validity  until  it  shall  have  re- 
ceived the  sanction  of  Congress  by  the  passage  of  an  appropriation  to 
carry  it  into  effect.  Congress  has  never,  down  to  the  present  time, 
made  any  such  appropriation.  It  does  not  appear  that  the  contractors 
carried  the  mails  under  this  contract,  or  incurred  any  expense  in  pre- 
paring to  do  so.  But  it  is  not  material  whether  they  did  or  not,  since 
they  were  distinctly  warned  that  the  government  would  not  be  liable 
nntil  the  sanction  of  Congress  should  be  given,  and  they  themselves 
admitted  that  they  so  understood  their  rights  and  obligations.  Your 
immediate  predecessor,  Mr.  Campbell,  did  not  approve  of  the  con- 
tract. He  50  stated  in  his  report,  and  in  his  correspondence  with  the 
contractors ;  but  he  never  declared  that  he  had  any  intention  not  to 
carry  it  oat  if  Congress  wonld  ratify  it  by  an  appropriation. 

1.  Your  first  question  is,  whether  the  contract  was  valid  and 
binding?  I  answer  this  in  the  affirmative.  The  law  authorizes  the 
PoBimaster  General  to  make  contracts  for  carrying  the  mails  from  one 
point  of  the  United  States  to  another,  through  a  foreign  country.  The 
prerequisites  of  advertising,  &c.,  seem  to'have  been  observed,  and  I 
Ke  no  reason  for  declaring  this  contract  void.  Bat  it  is  binding  in  all 
its  parts.  The  contractors  must  take  it  with  all  its  imperfections  on 
its  head,  and  subject  to  all  the  conditions  expressed  in  it.  One  of  its 
terms  is,  that  until  Congress  should  approve  it  the  contractors  could 
Dot  be  called  on  for  any  service,  nor  the  government  be  required  to 
make  any  payment  under  it.     This  part  of  the  contract  ia  as, binding 
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as  any  other,  and  neither  party  hae  a  right  to  disregard  it.  It  cer- 
tainly does  not  bind  the  Post  Office  Bepavtmetit  to  regard  Csrmick 
&  Rameey  as  having  a  right  to  carry  the  mails  from  Vera  Cruz  to  San 
FranciEco  by  the  Acapnico  route,  and  to  be  paid  for  doing  bo  by  the 
United  States.  My  reason  for  saying  this  is  not  becanEe  the  contract 
is  void,  but  for  the  directly  opposite  reason — because  it  is  valid,  and 
because  it  is  expressly  agreed  that  no  such  effect  shall  be  given  to  it 
except  upon  the  occurrence  of  an  event  which  never  happened. 

2.  Was  the  contract  abrogated  by  the  Postmaster  General  ?  Cer- 
tainly not.  There  is  no  act  of  that  officer  which  can  possibly  be  so 
construed.  He  did  not  bind  himself  and  bis  sncceBSors  to  recommend 
the  ratification  of  the  contract  by  Congress.  It  was  his  duty  to  ex- 
press his  honest  conviction  in  his  report,  and  it  would  have  been  gross 
misbehavior  to  conceal  it.  Nor  was  there  anything  inconsistent  with 
the  agreement  in  warning  the  other  parties  that  they  must  proceed 
OD  their  own  responsibility,  nor  in  the  instructions  to  the  postmasters 
at  New  Orleans  and  San  Francisco  to  let  them  have  no  mails  nithcnt 
farther  order  from  the  department.  All  this  was  but  carrying  out 
the  contract,  and  acting  upon  it,  according  to  the  stipulations  which 
both  parties  had  put  into  it  with  their  own  free  will.  The  govern- 
ment was  to  incur  no  responsibility,  and  to  be  holden  for  do 
expense;  the  contractors  were  to  exercise  no  rights  as  such,  and  to 
claim  no  paymentuntil  Congress  would  make  an  appropriation.  The 
Postmaster  General  claimed  nothing  for  the  government  beyond  what 
he  bargained  for.  He  warned  the  contractors  against  making  any 
effort  to  hind  upon  the  hack  of  the  government  a  burden  which  it  was 
expressly  agreed  that  no  hand  except  that  of  Congress  should  ^ft-esume 
to  fasten  there.  He  stood  upon  the  very  terms  of  the  contract,  and 
only  asked  of  the  other  parties  that  they,  too,  would  observe  them 
with  equal  good  faith.  He  did  not  change  the  schedule  of  other 
routes  in  connexion,  nor  order  the  postmaster  to  let  Carmick  &  Ram- 
sey have  the  mails.  It  was  not  his  duty  to  do  so;  for,  as  those  per- 
sons had  no  contract  which  compelled  them  to  carry  a  tn.ail,  it  would 
have  been  wrong  to  let  them  have  it  in  theircharge.  Upon  the  whole, 
I  am  very  clear  in  the  opinion  that  the  contract  in  question  never  was 
abrogated,  annull^,  rescinded,  or  violated  by  the  Postmaster  General, 
in  letter  oi  spirit. 

3.  But  on  the  18th  of  August,  186R,  Congress  passed  a  law  re- 
quiring  the  Comptroller  of  the  Treasury  to  adjust  the  damages  to 
Carmick  &  Ramsey  on  account  of  the  abrogation  of  this  same  con- 
tract, and  award  them,  according  to  law,  equity,  and  justice,  what  he 
should  find  to  be  dne.  Does  this  compel  you  and  the  Comptroller  to 
ignore  the  truth,  and  shut  your  eyes  upon  the  fact  that  the  contract 
never  was  abrogated  at  all?  Undoubtedly  Congress  may  order  the 
money  in  the  treasury  to  he  paid  to  a  person  who  has  no  claim  upon 
the  government,  as  well  as  to  ajuet  creditor.  If  Congress  hod  chosen 
to  say  that  Carmick  &  Ramsey  should  have  half  a  million  of  dollars  as 
a  gracious  gift,  the  Executive  could  not  refuse  to  pay  it,  no  matter  how 
clear  the  proof  might  be  that  the  law  was  unadvised  and  wrong.  A 
recital  in  sach  a  law  that  the  snm  to  be  paid  was  intended  as  compen- 
sation for  damages  which  sever  accrued  would  not  take  away  the 
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right  of  the  party  to  receive  what  vaa  given.  The  legislative  will, 
expressed  in  the  coDBtitatiooal  form,  is  enough,  without  more,  to 
avouch  a  legislative  act.  Bat  here  is  a  law  which  does  aot  give  to  the 
daimaots  any  specISed  sum  of  money.  The  amount  which  thej  maj 
lawfully  demand  is  to  be  ascertained  by  the  Comptroller.  To  enable 
him  to  do  this,  a  standard  or  rule  is  furnished  to  him,  and  upon  that 
he  must  base  his  calculations.  He  shall  allow  them  .the  damages  due 
to  them  on  account  of  the  abrogation  of  their  contract.  He  violates 
his  duty  if  he  allows  them  what  is  not  due  ou  that  particular  account. 
Id  other  words,  he  can  do  no  more  than  make  them  a  just  compen- 
aation  for  the  injury  which  they  have  suffured  in  direct  consequence  of 
the  abrogation  of  their  contract  by  the  Postmaster  Q^neral.  Now,  if 
the  contract  was  never  abrogated,  its  abrogation  never  occasioned  any 
damages,  and,  of  course,  it  tbllows  that  they  have  no  claim  under  this 
law.  This  view  of  the  subject  is  made  still  plainer  by  reference  to 
another  claose  which  declares  that  the  Comptroller  shall  award  and 
adjudge  to  the  claimants  the  amount  found  due  acayrding  lo  law, 
eqmty,  aadjuatice.  The  obvious  meaning  of  this  is,  to  give  the  claim- 
ants what  they  might  recover  if  the  United  States  were  suable  io  a 
court  where  justice  is  administered  according  to  the  rules  of  law  and 
equity.  In  court  they  would  have  no  case,  for  no  judicial  tribunal 
ivould  give  a  party  damages  for  a  wrong  that  never  was  inflicted. 

The  duty  of  the  Comptroller  is  very  plain.  He  cannot  know  what 
damages  are  due  on  account  of  the  abrogation  of  the  contract,  without 
inquiring  when,  how,  iu  what  manner,  and  to  what  extent  it  was 
abrogated.  If  this  inquiry  shall  lead  him  to  the  conclusion  that  the 
contract  never  was  abrogated  at  all,  he  will  have  reached  the  limits 
of  his  power,  for  he  is  not  authorized  to  award  them  compensation 
for  a  loss  they  may  have  suffered  in  any  other  way. 

Very  respectfully,  yours,  &c., 

J.  8.  BLACK. 

Hon.  A.  V.  Baowy, 
Postmaster  Oenerat. 


Trsasdet  Department, 
Comptroller' 8  Office,  March  11,  1857. 
Sib  :  This  will  be  accompanied  by  a  copy  of  the  6th  section  of  an 
act  approved  on  the  18th  of  August,  1856,  requiring  the  First  Comp- 
troller of  the  Treasury  to  adjust  the  damages  due  to  Edward  H. 
Garmick  and  Albert  C.  Bamsey,  by  reason  of  the  abrogatioa  of  a  con- 
tract, by  the  Postmaster  G^eneral,  therein  mentioned.  The  pressing 
current  business  in  this  o£Ece  has  prevented  any  action  iu  regard  to 
this  claim  until  the  present  time. 

Although  the  damages  that  may  be  assessed  are  charged  upon  the 
treasury  generally,  and  not  upon  the  funds  of  the  Post  Office  Depart- 
ment, i  deem  it  to  be  my  duty,  as  the  contract  was  made  by  the  Post- 
master Qeoeral,  to  advise  you  of  my  intention  to  commence  the  ex- 
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amination  of  the  case,  in  coinpliaDce  with  the  earnest '  request  of  the 
clainaante.  Any  proofs  offered  by  the  department  will  be  examined 
with  the  care  due  to  their  merits. 

I  am  in  possession  of  all  the  printed  documents  in  the  case,  so  far 
as  I  know  or  believe  them  to  exist. 

The  House  of  BepresentativeB,  on  the  2d  of  January,  1855,  called 
apon  the  Postmaster  General  for  information  tonching  the  matter  re- 
ferred to,  and  an  answer  was  given  on  the  31st  of  the  same  month  by 
the  Postmaster  General,  in  which  he  said  :  "  My  views  in  regard  to 
this  contract  were  fully  stated  in  my  annual  report  to  Congress  of 
December  1,  1863,  and  are  also  contained  in  the  correspondence  here- 
with communicated." 

Beports  in  the  case,  with  a  bill  or  section  mentioned,  were  subse- 
quent to  that  reply  of  the  Postmaster  General.  I  transmit  herewith 
a  printed  copy  of  the  report  of  the  Post  Office  Committee  of  the  Senate 
on  the  14th  of  August,  1856.  Other  documents  contain  the  corre- 
spondence in  the  case  and  the  views  and  statements  of  the  Postmaster 
General. 


Most  sincerely  yours, 


Hon.  Aaron  Y.  Brown, 

Postmaster  General. 


ELISHA  WHITTLESEY. 


Post  Oitiob  DxPARTHsirc, 

Washington,  March  26,  1857. 
RtR :  I  am  directed  by  the  Postmaster  General  to  inform  you  that 
he  will  communicate  his  views  with  reference  to  the  case  of  Edward 
H.  Carmick  and  Albert  0.  Bamsey,  referred  to  in  your  letter  of  the 
11th  instant,  as  soon  as  practicable  after  making  an  examination  of 
the  case.  In  the  meantime  he  requests  that  you  will  suspend  further 
proceedings. 

I  am,  very  respectfully,  your  obedient  servant, 

HOEATIO  KING. 

Hon.  ElISHA  WimTLKEY, 

Firet  Comptroller  of  the  Treasury,  Washington,  D.  O. 


Atiohnkt  Gbiteral's  Ofpicb, 

JfarcA  30,  1857. 
Sir  :  Messrs.  Carmick  &  Bamsey's  claim  for  carrying  the  mail 
from  Vera  Cruz  to  Acapulco  has  been  referred  to  me  by  the  Postmaster 
General.  Please  therefore  suspend  any  action  on  it  until  I  shall 
have  time  to  examine  it.  Id  the  meantime,  if  you  desire  it,  I  shall 
hear  your  views  with  pleasure. 
BeBpectfully,  yours, 

J.  S.  BLACK. 
Hon.  E.  WHirrLBSBT. 
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Trbasort  Departmbitt, 
Comptroller's  Office,  March  31,  1857.     * 
Sib:  I  was  daly  in  the  receipt  of  a  letter  from  Horatio  King,  esq., 
First  Assistant  Postmaster  General,  written  by  your  direction,  ad- 
vising this  office  that  you  would  coTiimunicate  jour  views  in  the  case  of 
Edward  H.  Carmick  aad    Albert  C.  Ramsey  as  sooq  as  practicable, 
and  that  you  requested  that  further  proceedings  be  nuspended.    The 
letter  is  dated  the  26th.     The   Hon.    Joseph  L.  Williams,    as  the 
attorney  of  the  claimants,  proposes  to  take  testimony  in  'Sew  York, 
and  permit  me  to  ask  whether  it  is  your  desire  that  the  preparation 
of  the  case  be  also  farther  suspended.' 
Moat  BiDcerely  yours, 


Hon.  A.  V.  Brown, 

Poatmaater  General. 


ELI8HA  WHITTLESEY. 


Post  Office  DEPAKTMEin',  JprU  3, 1857. 
Sir  :  I  am  desired  by  the  Postmaster  General  to  inform  you  that 
yonr  letter  of  the  30th  ultimo  met  his  notice  at  his  lodgings  only  this 
moruing,  for  the  first  time,  and,  in  answer,  to  say  that  the  case  of 
Messrs.  ,[iamsey  &  Carmick  having  been  submitted  to  the  Attorney 
(General,  it  is  his  wish,  in  which  the  Attorney  General  unites,  that 
the  preparation  of  the  case  on  your  part  be  suspended  until  the  At- 
toraey  General's  opinion  is  obtained. 
1  have  the  honor  to  be,  very  respectfully, 

HORATIO  KING, 
First  Aanatant  Foatmaster  Oenerdl. 
Hon.  ExJsHA  Whittlbsbt, 

F'irat  Comptroller  of  the  Treasury, 


Post  Office  Department, 
Washington,  April  11,  1857. 
Sib  :  Referring  to  my  communication  of  the  26th  ultimo,  in  answer 
to  yonr  letter  of  11th  same  month,  in  which  you  gave  notice  of  your 
intention  to  proceed  in  the  examination  of  the  claim  of  Edward  H. 
Carmick  and  Albert  E.  Ramsey  for  damages  resulting  from  an  alleged 
abrogation,  by  the  Postmaster  General,  of  their  contract  of  the  15th 
February,  1853,  for  the  transportation  of  the  mail  on  the  Vera  Cruz, 
Acapuico,  and  San  Francisco  route,  I  have  now  to  apprise  you  that, 
with  the  view  of  settling  certain  questions  of  law  involved  in  this 
case,  I  submitted,  on  the  28th  ultimo,  to  the  Attorney  General  the 
following  interrogations,  aud  requested  his  opiniou  thereon,  vis:  , 
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1.  Whether  there  was  a  ooQtract,  valid  and  binding  in  law,  between 
the  claimants  and  this  'department  ? 

2.  Whether  that  contract,  if  valid,  has  been  abrogated  by  any  act 
of  my  predecessor  ? 

3.  Whether,  althoagh  it  may  not  have  been  abrogated  in  fact,  yet 
am  I  or  the  Comptroller  compelled  so  to  regard  it  under  the  sixth 
section  of  the  act  of  August  18,  1866  ? 

I  transmit  herewith,  for  your  information,  a  copy  of  the  opinion 
which  has  been  rendered  by  the  Attorney  General  in  the  premises; 
and  inaBmach  as  this  case  turns  upon  a  simple  question,  viz.,  was  the 
contract  abrotifated  by  the  Postmaster  General?  which  has  been 
answered  by  tbe  Attorney  General  in  the  negative,  it  is  not  proper,  of 
course,  that  I  should  become  a  party  to  any  investigation  having  for 
its  object  the  adjustment  of  any  damages  in  the  matter. 
I  am,  very  reepectfully,  your  obedient  servant, 

AARON  T.  BEOWN. 
Hon.  EusHA  Whittlbsbt, 

First  Comptrolter  of  the  TVeatury. 


Post  Otpice  Depahthbnt, 
Washington,  April  16,  1857. 
Sib:  The  First  Comptroller  of  the  Treasury  having  given  notice  to 
this  department  of  his  intention  to  commence  the  examination  of  the 
case  of  Edward  H.  Carmick  and  Albert  C.  Bamsey  for  damages  result- 
ing from  an  alleged  abrogation,  by  the  PoBtmaster  General,  of  their 
contract  of  February  15,  1853,  for  conveying  the  mails  on  the  Vera 
Cruz,  Acapiilco,  and  San  Francisco  route,  agreeably  to  the  require- 
ment of  the  sizth  section  of  the  act  of  August  18,  1856,  I  submitted 
the  case  to  the  Attorney  General  on  the  28th  ultimo,  requesting  his 
opinion  on  the  legal  questions  involved. 

I  have  the  honor  to  transmit  herewith,  for  your  information,  a  copy 
of  tbe  opinion  rendered  by  the  Attorney  General  in  this  case,  and  to 
apprise  yon  that  I  have  iotbrmed  the  First  Comptroller  of  the  Treasury 
that,  inasmuch  as  the  case  turns  upon  the  simple  question,  whether 
the  contract  was  abrogated  by  the  Postmaster-  General?  which  haa 
been  answered  by  the  Attorney  General  in  tbe  negative,  I  have  de- 
cided not  to  become  a  party  to  any  investigation  having  for  its  object 
the  adjustment  of  any  damages  in  the  matter. 

I  am,  very  respectfullV)  your  obedient  servant, 

AAEON  V.  BEOWN. 
Hod.  Howell  Cobb, 

Secretary  of  the  Treasury. 

P.  8,  Please  refer  to  pages  16  and  46  of  the  accompanying  report 
of  the  Postmaster  General  for  documents  relating  to  this  case. 
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Trbastjry  Dbpammknt,  AprH  17, 185V. 
8ik:  I  herewith  enclose  to  you  b  copy  of  a  cominuiiication  which  I 
haveJDBt  received  from  the  Postmaater  G-eaeral,  with  the  accompany' 
ing  opinion  of  the  Attorney  General,  referred  to  in  the  letter  of  the 
Pofltmaeter  General. 

It  appears  that  the  claim  pending  hefore  you  arises  out  of  an  alleged 
ahrogation  of  a  contract  said  to  have  been  made  with  the  Post  Office 
Department.  The  opinion  of  the  Attorney  G-eneral  has  been  requested 
hj  the  Postmaster  General  upon  the  legal  points  involved  in  the  case, 
and  that  opinion  is  now  referred  to  you,  as  I  take  it  for  granted  tha< 
you  will  regard  it  as  couclusive  upon  the  questions  considered  and 
decided  by  the  Attoruey  General. 

I  am,  very  respectfully, 

HOWELL  COBB, 
Secretary  of  ike  Jrtasury. 


Elisha  Whtttlbsbt, 

FirU  Comptroller. 


Washmotok,  April  29, 1857. 

Sis  :  I  have  carefully  perused  TOar  communication  of  this  morning 
Id  relation  to  Messrs.  Garmick  &  Ramsey,  and  in  answer  have  to 
state  that  the  6th  section  of  the  act  of  August  18,  1856,  refers  the 
question  to  the  First  Comptroller  of  the  Treasury,  and  to  him  alone 
for  decision,  and  I  shall  not  interfere  with  the  duty  which  has  thus 
been  assigned  to  him.  He  will  give  such  weight  to  the  opinion  of  the 
Attorney  General,  as  well  as  to  the  other  evidence  and  documeuts  be- 
fore him,  as  in  his  judgment  they  may  deserve. 

Neither  do  I  feel  myself  at  liberty  to  prolong  the  period  of  office  of 
the  First  Comptroller  in  reference  to  any  particular  case.  When  he 
expressed  his  desire  and  purpose  to  resign,  he  informed  me  that  he 
was  then  engaged  in  the  investigation  of  several  cases,  and  it  would 
occasion  much  inconvenience  and  loss  of  time  if  he  should  leave  the 
office  before  these  cases  were  decided.  Cordially  concurring  iu  thexe 
views,  I  requested  him  to  fix  the  day  when  his  resignation  should  take 
effect,  allowing  himself  anrple  time  for  the  purpose  he  had  in  view. 
This  he  accordingly  did.  His  sncceseor  was  then  appointed,  whose 
commission  will  take  effect  from  that  day  according  to  its  terms. 
Yours,  very  reBpectfullv, 

JAMES  BUCHANAN. 

JosKPB  h.  Williams,  Esquire. 


Washjmqton  Cter, 
September  28,  1867. 
Sia :  I  now  call  your  attention  to  the  law  of  Angnst  16,  1856, 
enacted  for  the  relief  of  Edward  H.  Carmick  and  Albert  C.  Hanuey. 
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The  very  date  bespeaks  the  fact  that  this  enactment,  ample  and  per- 
spiciious  in  its  terms,  U  dieregaided  or  inoperative  during  a  period  of 
more  than  thirteen  months. 

Why  may  it  not  remain  equally  diregarded  for  thirteen  years  ? 
It  is  obvious  that  no  administrative  officer  can  pretermit,  evade,  or 
annul  a  legislative  injunction  on  him, 

Habitually  mindful  of  your  official  obligationB,  and  careful  of  their 
performance  aa  you  are  reputed  to  be,  I  presume  that  yoa  may  readily 
explain  the  omission  above  indicated. 

At  the  instance  of  Messrs.  Carmick  &  Ramsey,  I  now  pray  your 
coasiderstion  of  the  enactment  for  their  relief,  already  bo  long  de- 
ferred. 

With  great  respect, 

JOSEPH  L.  WILLIAMS, 
Attomet/foT  Carmick  dc  Bamtey, 
Hon.  Wh.  Mbdill, 

First  Comptroller  <^  the  TVeaaury. 


TRBASmtT  Dbpartmest, 
Comptrdler's  Office,  October  13,  1867. 

SiK :  Your  letter  of  the  28th  ultimo,  asking  me  to  take  up  and 
adjust  the  claim  of  Carmick  &  Ramsey,  under  the  sixth  section  of  the 
act  entitled  "  An  act  making  appropriation  for  the  service  of  the 
Post  Office  Department  during  the  fiscal  year  ending  June  30,  1857," 
has  been  received. 

The  act  in  question  was  approved  August  18,  1856,  and  the  first 
action  that  seems  to  have  taken  place  on  the  subject  was  on  the  11th 
day  of  March,  1857,  when  my  predecessor,  who  had  previously  ten- 
dered the  resignation  of  his  office  to  the  President,  addressed  a  letter 
to  the  Hon.  A.  V.  Brown,  Postmaster  Oeneral  of  the  United  States, 
informing  him  that  it  was  "his  intention  to  commence  the  examina- 
tion of  the  case,  in  compliance  with  the  earnest  request  of  the 
claimants,"  and  that  "  any  proofs  offered  by  the  department  will  be 
examined  with  the  care  due  to  their  merits."  Home  difference  of 
opinion  having  arisen  between  the  Postmaster  Qeneral  and  Mr. 
Whittlesey,  in  regard  to  the  meaning  or  true  construction  of  the  lav, 
referring  the  case  to  this  office  for  adjustment ;  the  former  holding 
that  the  inquiry  should  extend  back  to  the  fact  whether  a  contra^ 
had  actually  been  made,  and  if  so,  whether  it  had  been  abrogated  by 
any  act,  or  omission  to  act,  on  the  part  of  the  United  States  ;  and  the 
latter,  that  it  should  be  confined  to  the  question  of  damages  only,  on 
the  ground  that  both  these  facts  had  already  been  determined  by 
Congress  in  the  affirmative. 

To  obviate  all  difficulty,  and  procure,  as  far  as  possible,  a  correct 
interpretation  of  the  law,  the  Postmaster  General  referred  the  subject 
to  the  Attorney  Qeneral  of  the  United  States.  That  officer,  in  an 
elaborate  and  very  able  opinion,  delivered  on  the  7th  of  April,  1857, 
decided :  Ist,  That  there  was  a  contract  entered  into  iNtween  the  Post 
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Office  Department  and  Messrs.  Carmick  &  Bamsey,  for  carrying  the 
mail  from  Vera  Cruz  to  San  Francisco  by  the  Acapulco  route,  bat 
that  the  same  was  not  to  take  effect,  or  be  consideretl  in  force,  until 
approved  W  Congress,  and  the  necesBary  appropriation  should  be 
made  theretor ;  neither  of  which  conditions  was  ever  complied  with. 

II.  That  said  contract  never  was  abrogated  by  any  commiasion  or 
omissioD  on  the  part  of  the  United  States,  or  any  of  their  officers. 

III.  That  it  is  the  imperative  duty  of  the  Comptroller,  under  the 
law  in  controversy  to  extend  his  inquiries  baclc,  investigate,  and  decide 
on  the  facts  aforesaid.  On  this  point  he  says,  "  But  on  the  18th  of 
Aiignst,  1856,  Congress  passed  a  law  requiring  the  Comptroller  of 
the  Treasury  to  adjust  the  damages  to  Oarmick  &  Bamsey  on  account  of 
the  abrogation  of  this  same  contract,  and  award  them  according  to  law, 
equity  and  justice,  what  he  should  find  to  be  due.  Does  this  compel 
yon  and  the  Comptroller  to  ignore  the  truth  and  shut  your  eyes  upon 
the  fact  that  the  contract  never  was  abrogated  at  all.  Undoubtedly 
CoagresB  may  order  the  money  in  the  treasury  to  be  paid  to  a  person 
who  has  no  claims  upon  the  government,  aa  well  as  to  a  just  creditor. 
If  Congress  had  chosen  to  say,  that  Garmick  &  Bamsey  should  have 
half  a  million  of  dollars  aa  a  gracious  gift,  the  Executive  could  not 
refuse  to  pay  it,  no  matter  bow  clear  the  proot  might  be  that  the  law 
was  anadvised  and  wrong.  A  recital  in  such  a  law,  that  the  sum  to 
be  paid  was  for  compensation  for  damages  which  never  occurred, 
would  not  take  away  the  right  of  the  party  to  receive  what  was  given. 
The  legislative  will  expressed  in  the  constitutional  form  is  enough 
without  more,  to  avouch  a  legislative  act.  Bat  here  is  a  law  that  does 
not  give  to  the  claimants  any  specified  sum  of  money.  The  amount 
that  they  may  lawfully  demand  is  to  be  ascertained  by  the  Comptroller. 
To  enable  him  to  do  this,  a  standard  or  rule  is  furnished  to  him;  and 
npoD  tbat  he  must  base  his  calculation.  He  shall  allow  them  the 
damages  dtte  to  tbem  on  account  of  the  abrogation  of  their  contract. 
He  violates  bis  duty  if  he  allows  them  what  is  not  due  on  that  particu- 
lar account.  In  other  words,  he  can  do  no  more  than  make  them  a 
JQst  compensation  for  the  injury  they  have  suffered  in  direct  conse- 
quence of  the  abrogation  of  their  contract,  by  the  Postmaster  General. 
Now,  if  the  contract  was  never  abrogated,  ita  abrogation  never  occa- 
sioned any  damage ;  and  of  course  it  follows  that  they  have  no  claim 
under  this  law.  This  view  of  the  subject  is  made  still  plainer  by 
reference  to  another  clause,  which  declares  that  the  Comptroller  shall 
sward  and  adjudge  to  the  claimants  the  amount  found  due,  according 
to  law,  equity  and  justice.  The  obvious  meaning  of  this  is,  to  give 
the  claimants  what  they  might  recover  if  the  United  States  were 
aoable  in  a  court  where  justice  is  administered  according  to  the  ralea 
of  law  and  equity.  In  court,  they  would  have  no  case,  for  no  judicial 
tribunal  would  give  a  party  damages  for  a  wrong  that  was  never 
inflicted.  The  duty  of  the  Comptroller  is  very  plain.  He  cannot 
know  what  damages  are  due,  on  account  of  the  abrogation  of  the  con- 
tract, without  inquiring  when,  how,  in  what  manner,  and  to  what 
extent  it  was  abrogated.  If  this  inquiry  shall  lead  him  to  the  conclu- 
sion that  the  contract  never  was  abrogated  at  all,  he  will  have  reached 
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the  limit  of  hia  power,  for  he  ia  not  aatborized  to  award  them  compeo- 
aatioafor  a  loss  they  may  have  aufiered  in  any  other  way." 

Thia  opinion  of  the  first  law  officer  of  the  government,  and  who, 
apart  from  any  influence  he  may  derive  from  official  position,  ie  ani- 
vereally  regarded  as  one  of  the  safest  and  most  learned  jurists  in  the 
country,  was  tranamitted  hy  the  Postmaster  General  to  the  Secretary 
of  the  Treasury,  and  by  the  latter  to  my  predecessor  for  his  informa- 
tion and  guidance,  accompanied  with  unmistakahle  evidence  of  their 
own  concurrence  in,  and  unqualified  approval  of,  the  same. 

The  Postmaster  General  declares,  "  that  inasmuch  as  the  case  turns 
upon  the  simple  question,  whether  the  contract  was  abrogated  hy  the 
Postmaster  General,"  which  baa  been  answered  hy  the  Attorney 
General  in  the  negative,  ha  had  "  decided  not  to  hecome  a  party  to 
any  investigation  having  for  its  object  the  adjustment  of  any  damages 
in  the  matter,"  and  the  Secretary  of  the  Treasury  "takes  it  for 

J  ranted  that  it  will  be  conclusive  upon  the  cineation  considered  and 
ecided"  therein. 

Although  Mr.  Whittlesey  does  not  appear  to  have  concurred  with 
the  Attorney  General  and  the  other  heads  of  departments  named  in 
the  above  interpretation  of  the  law,  he  proceeds  no  further  in  the  case, 
and  closes  a  long  report  or  statement  of  the  matter  in  which  he  com- 
plains of  the  interposition  of  others  in  affairs  which,  by  bis  construc- 
tion of  the  law,  he  considered  intrusted  exclusively  to  himself,  witli 
the  following  auggestioo :  "  It  ia  for  Congresa,  in  it^  wisdom,  to 
decide  whether  the  act  for  the  relief  of  Edward  H.  Carmick  and  Al- 
bert G.  Bamaey  ahall  be  executed  or  remain  annulled."  Such  was 
the  condition  of  the  case  when  I  entered  upon  the  duties  of  thia  office 
on  the  let  day  of  May  last,  and  such  is  its  condition  at  this  time. 
My  predecessor,  although  he  seems  to  have  adhered  to  his  original 
impression  of  the  law  and  hie  own  duty  in  the  premises,  did  not  think 
proper,  with  all  his  ability  and  experience,  to  make  any  attempt  to 
carry  out  those  impressions  in  opposition  to  the  views  of  the  Attorney 
General,  so  approved  and  sustained,  but  very  properly,  in  my  judg- 
ment, referred  the  whole  matter  to  Congress  to  remove  the  doubt  and 
make  known,  in  more  poaitive  and  direct  language,  the  meaning  they 
intended  should  be  placed  on  their  own  act.  No  arbiter  or  account- 
ing officer  should  be  made  to  take  up  and  determine  a  case  of  so  much 
importance  to  the  claimants,  as  well  as  to  the  government,  under 
emharraaaments  of  the  kind  referred  to.  He  should  be  relieved  from 
all  difficulty  as  it  regards  preliminary  questions,  encouraged  by  the 
confidence  of  both  aides,  and  thua  be  enabled  to  do  equal  and  exact 
justice  to  all.  Congress  will  assemble  in  a  few  weeks,  and  as  little  or 
no  inconvenience  can  arise  from  so  short  a  delay,  I  am  disposed  to 
regard  the  action  of  my  predecessor  in  referring  the  questions  in  con- 
troversy to  that  body  for  a  determination  of  the  same,  before  any  fur- 
ther proceedings  take  place  in  this  office,  as  binding  upon  me. 
I  am,  sir,  very  respectfiiUy,  your  obedient  servant, 

W.  MEDILL, 

ComptroBer. 
J06KPH  L.  Williams, 

Attorney  for  Carmick  <&  Ramsey. 
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TiiEAacRT ■Department,  January  12,  1858. 

Sib  :  By  the  sixth  section  of  an  act  approved  August  18,  1856,  it 
was  provided  "  That  the  First  Comptroller  of  the  Treasury  be,  and  is 
hereby  required  to  adjust  the  damages  due  to  Edward  H.  Carmick  and 
Albert  0.  Bamsey,  on  account  of  the  abrogation,  by  the  Postmaster 
General,  of  their  contract  to  carry  the  mail  on  Vera  Crazj  Acapulco, 
and  San  Francisco  route,  &c.,  &c.,  &c." 

On  the  17th  April,  1857,  at  the  instance  of  the  Postmaster  G^eneral, 
I  communicated  to  your  predecessor  the  written  opinion  of  the  Attor- 
ney Qeneral  on  some  of  the  points  involved  in  this  claim.  That 
opioioQ  was  given  in  response  to  the  Postmaster  Qeneral,  under  whose 
department  the  claim  had  arisen.  In  that  communication  I  said  "the 
opinion  of  the  Attorney  Q-eneral  has  been  requested  by  the  Postmaster 
General,  upon  the  legal  points  involved  in  the  case,  aud  that  opinion 
is  now  referred  to  you,  as  I  take  it  for  granted  that  you  will  regard  it 
as  conclusive  upon  the  questions  considered  and  decided  by  the  Attorney 
QeDentl." 

This  communication  has  been  construed  into  a  positive  instruction 
to  the  First  Comptroller  to  conform  his  decision  to  the  opinion  of  the 
Attorney  General,  and  the  language  I  employed  goes  far  to  authorize 
such  a  construction.  My  object  was  to  express  the  strong  conviction 
I  entertained  of  the  respect  that  should  be  paid  to  the  opinion  of  the 
Attorney  General  by  the  First  Comptroller.  Entertaining  that  opinion 
still,  I  desire  now  to  say  to  yon  that  the  act  of  Congress  submits  the 
question  to  the  examination  and  decision  of  the  First  Comptroller  of 
the  Treasury,  and  I  neither  desire  nor  intend  to  assume  jurisdiction  of 
the  case.     I  have  passed,  and  shall  pass  no  judgment  upon  it. 

I  am,  very  respectfully,  your  obedient  servant, 

HOWELL  COBB, 
Secretary  of  the  TVeamry. 

WiLUAM  Mbdill,  Esq., 

Firat  Comptroller  of  the  Treasury. 

P.  8.  This  letter  was  prepared  at  the  date  herein  given,  and  would 
have  been  sent  at  the  time,  but  was  retained  in  consequence  of  your 
abeence  from  the  office  from  sickness. 


COMPTROLLEOt'S  OFFICE, 

July  30,  1858. 

SiK :  Your  favor  of  yesterday  is  received.  There  is  a  preliminary 
question  to  be  disposed  of  in  the  matter  of  your  claim  against  the 
United  States  for  damages,  before  it  will  be  necessary  to  examine  the 
evidence  to  which  jou  refer. 

I  will  endeavor  to  take  up  the  case  in  the  course  of  ten  days  or  two 
weeks  from  this  time,  and  the  moment  I  come  to  some  conclusion  in 
relation  to  the  question  aforesaid  your  attorney,  Mr.  Johnson  will  be 
advised. 
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In  the  meaDtime  I  have  only  to  say  that  I  will  be  happy  to  see  yon 
in  the  ofBce,  or  at  my  lodgings,  Knd  to  hear  any  argoment,  explana- 
tion, or  suggestion  yen  may  desire  to  make  in  the  premises. 
I  am,  very  respectfully,  your  obedient  servant, 

W.  MEDILL. 
Albert  C.  Bamset,  Esq. 


Trbascbt  Dspasthent, 
ComptroUer's  Office,  August  11,  1858. 
Sie:  T  have  the  honor  herewith  to  hand  you  a  copy  of  my  decision 
in  the  matter  of  the  claim  of  Messrs.  Carmick  &  Ramsey,  referred  to 
the  First  Comptroller  of  the  Treasury,  by  the  6th  section  of  the  act  of 
August  18,  1856,  making  appropriations  for  the  Post  Office  Depart- 
ment. 

Reflpectfally. 

W.  MEDILL, 

Con^tn^er. 
Hon.  Bbtbrdt  Johnson, 

Attorney  of  Messrs.  Rams&i  d:  Carmick, 

Baltimore,  Maryland. 


Post  Office  Dbpabtment, 
Washington,  December  31,  1858. 
8ir:  I  have  the  honor  to  enclose  herewith  the  resolution  of  the 
House  of  Representatives  of  the  23d  instant,  referred  by  you  on  the 
29th  instant,  together  with  copies  of  all  the  correspondence  which  bu 
passed  between  this  department,  the  First  Comptroller  of  the  Trea- 
sury, the  Attorney  G-eneral,  and  the  Secretary  of  the  Treasury,  with 
reference  to  the  execution  of  the  ' '  sixth  section  of  the  Post  Office  appro- 
priation act,  approved  August  18,  1856,  for  the  adjustment  of  the 
damages  due  Carmick  &  Ramsey." 

I  am,  very  respectfully,  your  obedient  servant, 

AARON  V.  BROWN. 
To  the  Prbsidbnt  op  the  United  States. 


No.  2. 

St^gfilementary  j:apers  in  the  case  of  Carmick  <t  Ramsey. 

Washinotom,  August  4,  1856. 
Gentlemen:  Ton  will  appreciate  the  importunities  of  the  ruined 
citizen,  who,  in  the  expiring  hours  of  a  session,  approaches  you  for 
relief  from  his  troubles. 
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I  regret  much  to  tronble  honorable  geatlemea,  hut  the  necessities 
which  coastraiu  me  are  at  once  imminent  and  distressing  to  me. 

To  the  papers  on  file  I  need  add  nothing,  as  I  conceive,  material  to 
my  solicitation  of  relief. 

My  oaae  is  not  involved  in  multifarious  and  incongruous  details. 
The  facts  are  very  few.  The  whole  case  rests  on  principle,  which  your 
experienced  oiinds  and  your  moral  sense  can  most  readily  apply. 

Public  documents  are  the  foundation.  This  record,  the  files  of  the 
Post  Office  Department,  as  extorted  by  the  peremptory  call  of  the 
Honee  of  Representatives,  completes  the  showing  of  that  department. 
Since  that  call  and  the  response  by  the  executive  ofBcer  whose  act  de- 
spoiled me,  I  and  those  associated  with  me  have  had  no  correspondence 
with  the  department. 

Therefore  I  may  fairly  ask,  as  I  now  do,  that  the  Postmaster  (general 
may  not  now  be  allowed  by  you  to  intervene  against  me  with  any  new 
matter.  And,  conscious  that  I  am  in  the  right  in  now  approaching 
you,  I  further  say  that  if  the  Postmaster  General  should  wish  to 
appear  before  you,  or  if  you  should  desire  his  presence,  I  shall  be 
entirely  content,  provided  you  will  allow  me  the  privilege  of  being 
present  with  him,  face  to  face,  before  you. 

Id  that  event,  you  may  be  assured  that  nothing  unpleasant  could 
possibly  occur,  aa  my  respect  for  you  as  a  trying  tribunal,  aside  from 
my  own  sense  of  decorum,  would  assure  such  occasion  of  all  proper 
order  and  propriety.  I  might  then  merely  ash  him  to  explain,  in 
your  presence,  why  it  was  that,  aside  from  what  is  now  stated  in  the 
printed  papers  before  you,  he  besought  the  aid  of  newspaper  writers, 
to  the  end  of  infinencing  the  Mexican  government  to  confiscate  oar 
chartered  right  of  transit  there.  Thus,  the  committee  will  perceive, 
that  the  Postmaster  G-eneral  sought  to  pursue  us  out  of  the  United 
States  the  more  effectually  to  destroy  us  before  Congress.  This  can 
be  substantiated.  It  is  not  now  in  proof,  only  because  it  whs  not 
deemed  materia). 

I  have  the  honor  to  he,  with  great  respect,  &c., 

E.  H.  CARMICK. 

The  Hon.  Comjutieb  on  the  Post  Officb  and  Post  Roads, 

House  of  Representatives. 

P.  B.  Please  find  accompanying  a  sworn  statement  in  regard  to  the 
deetmction  and  sacrifice  of  our  property  in  Mexico. 

An  account  of  losses,  as  certified  under  oath,  can  be  found  with  the 
Committee  of  the  Senate  on  the  Post  Office  and  Post  Boads. 


Sbnatb  Cqahbeb,  Augnst  8,  1866. 
Sib:   The  Committee  on  the  Post  Office  and  Post  Boads  of  the 
Senate  have  assigned  to  me,  as  one  of  its  members,  the  consideration 
of  the  enclosed  memorial  of  Messrs.  Ramsey  and  Carmich,  relating 
to  a  certain  mail  contract  with  this  government. 
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I  therefore  ta^e  the  liberty  to  reqoeBt  that  yon  fnrnish  me  with  all 
the  inforniatioD,  if  any,  now  in  posBeBsion  of  the  department,  not 
already  communicated  by  you  to  Congress,  on  this  subject. 

The  committee  desire  an  early  meeting  to  consider  this  matter. 
Yon  will  therefore  much  oblige  by  communicating  whatever  you  have 
to  say  on  this  subject  as  soon  as  Monday  morning,  or  earlier,  if  your 
convenience  will  permit.     Please  return  the  memorial. 

I  have  the  honor  to  he,  sir,  very  respectfully,  yoar  obedient  servant, 
CHARLES  DUEKEE. 

Hon.  Jahis  Caufbell, 

Postmaster  General,  Washington,  D.  C. 


Post  Office  Department, 

Washington,  August  12,  1856. 

Sib  :  I  am  in  receipt  of  your  letter  of  the  Sth  instant,  requesting 
to  he  fuinished  "  with  all  the  information,  if  any,  now  in  possession 
of  the  department,  not  already  communicated"  to  Congress  on  the 
subject  of  the  conditional  contract  entered  intohetweea  the  late  Post- 
master General,  Mr.  Hnhbardj  and  "  the  Mexican  Ocean  Mail  and 
Inland  Company,"  for  the  conveyance  of  the  mail  between  San  Fran- 
cisco and  Vera  Cruz  via  Acapnlco. 

My  letter  of  January  31,  1856,  to  the  Speaker  of  the  House  of  &ep>- 
reseutatives,  and  accompanying  papers,  (see  House  Doc.  No.  47,  33d 
Congress,  second  session,)  contain  the  principal  facte  known  to  me  in 
this  case. 

The  action  of  the  department  with  reference  to  this  subject  shows 
clearly  throughout  that  it  has  had  one  point  steadily  in  view,  namely, 
to  avoid  every  possible  step  whereby  the  goTernment  might  become 
responsible  for  any  expense  in  the  matter  before  Congress  should 
decide  upon  the  question  whether  vitality  should  be  given  to  the  con- 
tract "  by  the  passage  of  au  appropriation  to  carry  it  into  eflFeet." 

The  records  of  the  department  show  that  in  the  first  instance  the 
late  Postmaster  General,  Mr.  Hubbard,  refused  even  to  advertise  for 
proposals  for  this  line,  and  confined  his  advertisement  (of  September 
30,  1852)  simply  to  the  route,  established  by  special  act  of  Congress, 
from  New  Orleans  via  Tampico  to  Vera  Cruz.  Subsequently,  on 
the  18th  of  October,  1852,  he  was  induced  to  withdraw  that  advertise- 
ment and  substitute  another,  in  which  proposals  were  invited  for  the 
extension  of  the  New  Orleans  and  Vera  Cruz  line  to  San  Francisco. 

There  is  no  law  directing  the  Festmaster  General  to  make  a  contract 
for  service  between  Vera  Cruz  and  San  Francisco ;  and  it  was  well 
understood,  as  expressed  in  the  conditional  contract  for  this  line,  that 
the  whole  matter  was  to  be  left  for  the  decision  of  Congress, 

The  contract  being  executed  in  this  manner,  on  the  application  of 
the  contractors,  the  Postmaster  General,  Mr.  Hubbard,  consented  on 
the  day  before  he  left  office,  under  date  of  March  7, 1653,  to  authorise 
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(not  inatract)  tbe  poBtmoatere  of  Kew  Orleans,  San  FranciHco,  Mon- 
terey, and  San  Diego,  "  to  make  ap  and  Bend  mail  by  the  Vera  Cruz 
and  Acapulco  line,  when  said  commuaication  is  open,  and  tbe  con- 
tractors  are  prepared  to  carry  a  mail  on  the  terms  of  their  contract  of 
February  15,  1853."  In  writing  to  the.  contractors  he  took  the  pre- 
caution to  say  that  he  had  given  this  authority  to  the  postmasters, 
"  with  the  express  understanding  that  neither  this  department  nor 
the  gorernmant  is  to  be  in  any  way  holden  for  any  expenses  attend- 
ing such  service  ;  but,  as  provided  in  the  contract,  it  is  left  to  Congress 
to  determine  whether  the  contract  is  to  he  sanctioned  by  an  appro- 
priation to  carry  it  into  effect,  the  pay,  if  any,  for  said  service  com- 
meocing  only  in  accordance  with  the  terms  of  the  contract,  "  namely, 
from  the  time  Congress  should  ratify  the  contract." 

As  a  fnrther  evidence  that  Mr.  Hnbbard  did  not  intend  that  tbe 
department  should  be  placed  in  a  position  involving  any  pecuniary 
reepoasibility  in  the  matter,  it  may  be  observed  that  on  the  8th  of 
March,  1853,  the  day  his  resignation  of  the  office  of  Postmaster 
Qeneral  took  effect,  in  answer  to  a  request  from  William  H.  Aspin- 
wbII,  esq.,  to  be  apprised  when  he  vrished  the  service  begun,  he 
communicated  to  him  a  copy  of  the  letter  to  Messrs.  Ramsey  &  Oar- 
mick,  shove  referred  to,  "  as  showing  all  the  action  the  department 
wu  then  disposed  to  take  in  the  matter." 

A  few  days  after  coming  into  office,  on  the  11th  of  March,  1853,  in 
obedience  to  a  resolution  of  that  body,  I  communicated  a  copy  of  this 
conditional  contract  to  the  Senate ;  but  my  attention  was  not  parti- 
cularly called  to  the  terms  of  the  agreement  until  the  receipt  of  Mr. 
Bsakins'  letter  of  June  15  following.  So  soon  thereafter  as  I  could 
give  the  subject  my  attention,  I  came  to  the  conclasion  that  I  could 
not  approve  of  the  arrangement ;  and  in  my  letter  of  July  9  in  reply, 
I  tooK  occasion  frankly  so  to  express  myself.  Entertaining  these 
views,  I  deemed  it  hut  just  to  the  contractors  that  they  should  he  thus 
early  advised  of  them,  in  order  that  they  might  not  be  disappointed 
in  any  hope  or  expectation  they  might  have  had  that  they  would 
receive  the  aid  of  the  department  in  favor  of  their  project  before  Con- 
grees.  In  my  first  annual  report,  referring  to  the  fact  that  I  had 
already  communicated  a  copy  of  the  contract  to  "the  Seuate,  and  stating 
its  terms,  I  gave  my  reasons  why  the  contract  did  uot  meet  my  appro- 
bation ;  but  it  is  needless  to  say  that  in  all  this  there  was  nothing  to 
prevent  Congress,  had  it  been  so  disposed,  from  ratifying  tbe  contract 
"by  the  passage  of  an  appropriation  to  carry  it  into  effect."  The 
same  may  be  said  with  relereuce  to  my  order  of  November  23,  1853, 
requiring  tbe  postmasters,  before  delivering  any  mail  to  the  proprietors 
of  the  Acapulco  line,  should  it  be  applied  for,  first  to  "report  to  the 
department  for  further  instructions."  And  so,  also,  in  regard  to  my 
letter  of  November  3,  1853,  to  tbe  contractors  on  the  New  Orleans  and 
Vera  Crnz  route.  There  was  nothing  in  any  of  these  acts  which  the 
department  had  not  the  perfect  right  to  do,  and  my  reasons  for  them 
are  stated  in  my  letter  of  January  31,  1855,  to  the  House  of  Bepresen- 
tatives.  The  department  was  under  no  obligation  io  aid  the  pro- 
prietors in  any  efforts  they  might  find  necessary  to  secure  the  ratification 
of  their  contract  by  Congress.     This  was  a  matter  entirely. of  their 
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owD,  and  all  the  department  had  to  do  was  to  see  that  the  contract 
was  fulfilled,  should  Congress  declare  it  to  be  a  contract. 

The  memorial  of  Uessrs.  Ramsey  &  Carmick  accompanying  yoar 
letter,  is  herewith  returned. 

I  am,  very  respectfully,  yonr  ohedient  aervant, 

JAMES  CAMPBELL. 
Hon.  Chablss  DnaKES, 

Committee  on  Post  Office  and  Post  Roads, 

United  Slates  Senate. 


Washington  Cmr,  August  27, 1856. 

Sir  :  I  call  yonr  attention  to  the  6th  section  of  the  act  of  Congress 
(approved  the  18th  instant)  "  making  appropriations  for  the  eerrice 
of  the  Post  Office  Department  during  the  Se(»l  year  ending  June  30, 
1857."     It  is  in  the  words,  letters,  and  figures  following  : 

"  8bc.  6.  ATid  be  it  further  enacted,  That  the  First  Comptroller  of 
the  Treasury  be,  and  he  is  hereby,  reqnired  to  adjust  the  damages 
due  to  Edward  H.  Carmick  and  Albert  C.  Ramsey,  on  account  of  the 
abrogation  by  the  Postmaster  G-eneral  of  their  contract  to  carry  the 
mail  on  Vera  Cruz,  Acapnlco,  and  San  Francisco  route,  dated  the 
fifteenth  February,  eighteen  hundred  and  fifty-three,  to  adjudge  and 
award  to  them,  according  to  the  principles  of  law,  equity,  and  justice, 
the  amount  so  found  due  ;  and  the  Secretary  of  the  Treasury  is  hereby 
required  to  po.y  the  same  to  the  said  Carmick  and  Ramsey  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated." 

You  will  at  once  perceive  that  the  jurisdiction  herein  conferred  by 
Congress  upon  yourself  is  at  once  original  and  exclusive. 

Tour  judgment  in  the  premises  must  conclude  the  government  and 
the  demandants,  the  legislature  having  "  required"  the  Secretary  of 
the  Treasury  to  pay  out  of  any  unappropriated  money  the  "  amoant" 
you  "  find  due"  according  to  the  just  and  liberal  principles  indicated. 

On  pages  26  and  27  of  the  Postmaster  General's  report  of  December 
1,  1853,  (the  large  document  herewith  enclosed,)  you  will  find  the 
matter  pertaining  to  the  pending  inquiry.  I  send  you  also  two  memo- 
rials to  Congress  on  whioi  this  legislation  was  founded — one  of  them 
extended  and  the  other  abridged — presenting  the  same  material  in 
varied  forms.  I  also  send  you  House  Executive  Document,  No.  47, 
which  speaks  for  itself.  I  transmit  also  the  report  of  the  Senate 
Committee  on  the  Post  Office  and  Post  Roads,  which  accompanied  and 
elucidated  this  6th  section  of  the  act  referred  to. 

This  entire  report  of  the  committee  is  so  entirely  pertinent  to  its 
subject  matter  that  it  may  he  deemed  invidious  if  I  call  your  attention 
to  any  particular  portions  of  it.  Nevertheless,  it  will  not  escape  yonr 
penetration  that  pages  2  and  7  of  the  committee's  report  present  two 
very  precise  and  significant  suggestions — "thus  [see  page  2]  it  was  their 
[the  contractors]  admitted  privilege  to  begin  the  service  at  once  on  the 
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condition  stated,  while  it  was  their  ohligatioo  to  perform  it  when 
Gongreaa  should  affirm  snch  ohligation." 

And  on  page  7,  at  the  concIasIoQ,  "  the  total  breach  of  faith  hy  the 
admiatBtratiTe  department  itself,  uaprovoked  by  any  apparent  public 
necessity,  and  to  the  frustration,  as  the  committee  think,  of  a  valuable 
public  policy,  worked  the  damage  to  these  partiea,  while  they  were 
doing  all  that  was  incumbent  on  them  to  do,  and  precluded  that  con- 
sideration of  Congress  for  which  they  had  contracted,  and  to  which 
they  were  entitled." 

You  will  note  the  fact,  in  limine,  that  the  law  itself,  committing  this 
sabject  to  your  exclusive  arbitrament,  avouches  the  eugagemeat  of 
these  parties  with  the  Post  Office  Departmeut  as  a  "  contract."  It 
aronches  also,  and  establishes  the  further  fact,  that  the  contract  was 
"abrogated"  by  the  Postmaster  General. 

These  premises,  thus  established  by  the  law  itself,  your  inquiry  ia 
confined  to  a  very  distinct  and  well  defined  range  of  consideration. 
It  thus  becomes  a  matter  for  adjustment  on  principle. 

So  severe  and  protracted  have  been  the  sufferings  of  the  injured 
party  under  oppression  that  I  know  you  will  give  this  snbject  your 
earliest  possible  attention.  The  national  legislature  in  this  proceed- 
ipg  evince  their  unreserved  confidence  in  yourself,  personal  and  official, 
With  equal  confidence  does  the  injured  party  look  to  your  decision, 
involving  an  entire  earthly  destiny.  Their  reliance  on  your  justice 
and  intrepid  moral  sense  will  content  them  with  your  decision,  what- 
ever that  may  be. 

The  Postmaster  G-eneral  having  been  so  ably  and  industriously  rep- 
resented on  the  fioor  of  the  Senate,  in  assailing  the  demands  of  the 
claimant,  and  in  deprecating  the  very  enactment  now  committed  to 
yoDF  execution,  may  feel  himself  acquitted  of  the  obligation  of  further 
interference.  If,  however,  that  functionary  should  still  prosecute  his 
opposition,  I  shall  hold  myself  in  readiness  to  meet  him  before  yon  in 
every  requisite  and  becoming  manner. 

Early  to-morrow  morning  I  leave  this  city  for  the  sea-shore.  I  shall 
be  absent  ten  days  or  a  fortnight.  On  my  return,  I  shall  call  on  you 
to  learn  what  other  and  farther  material,  if  any,  you  may  desire  in 
your  consideration  of  this  subject. 

With  the  greatest  respect  and  regord,  your  obedient  servant, 
JOSEPH  L.  WILLIAMS, 

Attorney  for  Demandants, 

Hon.  E.  Whtitlkbt, 

First  Gomptrd'-er  of  the  Treasury. 


Wasbctqton  Crrr,  S^ember  25,  1856. 
Dbar  Sir:  Remembering  your  declaration  to-day  that  you  proposed 
writiog  to  Messrs.  Carmick  &  Ramsey  next  week,  it  occurs  to  me  as 
proper  that  I  give  you  their  address.  At  present  your  communication 
will  most  directly  reach  them,  if  directed  to  them,  to  the  care  of 
t/ottph  W.  Foraythe,  Philadelphia,  ,-~  .  ^ 
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Mr.  Forfljthe  is  a  permaneDt  citizen  of  Philadelphia,  the  brother-in- 
law  of  Mr  Garmick.      Messrs.  Carmick  &  Ramsey  are  now  both 
Bojoarning  in  the  vicinity  of  Philadelphia. 
Very  truly  yours, 

JOSEPH  L.  WILLIAMS. 
Hon.  E.  Whittlbsey, 

CompttiJlerf  <Sx. 


TaBAEURT  Depaetmbht, 
Comptroller' 8  Office,  September  27,  1856. 

Gentlemkn  :  The  6th  section  of  an  act  making  appropriatioos  for 
the  service  of  the  Poet  Office  Department,  during  the  fiscal  year  end- 
ing 30tb  June,  1857,  is  as  follows: 

"That  the  First  Comptroller  of  the  Treasury,  be,  aud  he  is  hereby 
required  to  adjust  the  damaees  due  to  Edward  H  Carmick  and  Albert 
C.  Bamsey,  on  account  of  the  abrogation  by  the  Postmaster  General 
of  their  contract  to  convey  the  mail  on  Vera  Cruz,  Acapulco  and  San 
Francisco  route,  dated  the  fifteenth  February,  eighteen  hundred  and 
fifty-three }  to  adjudge  and  award  to  them  according  to  the  princi- 
ples of  law,  equity,  and  justice  the  amount  so  found  due  ;  aud  the 
Secretary  of  the  Treasury  is  hereby  required  to  pay  the  same  to  the 
said  Carmick  and  Ramsey  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated." 

Before  entering  upon  the  investigation  of  the  case,  and  as  the  basis 
of  such  investigation,  it  is  necessary  that  yon  present  your  claim, 
stating  the  items  of  damages  with  the  proof  on  which  you  rely  for 
having  them  awarded  to  yon  and  such  argument  as  you  think  proper 
to  present,  Joseph  L.  Williams,  esq.,  as  your  attorney,  on  the  29th 
of  August  filed  with  me  the  following  documents  . 

1.  Report  of  the  Postmaster  General,  dated  December  1,  1853. 

2.  Printed  memorial  Messrs.  Ramsey  &  Garmick  to  the  34th 
Congress. 

3.  Executive  document,  Ko.  47,  2d  session  33d  Congress,  contain- 
ing the  copy  of  a  letter  from  the  Postmaster  General  of  January  31, 
18o5,  in  answer  to  a  resolution  of  the  House  of  the  2d  of  same  month; 
and  also  containing  letters  of  the  claimants  aud  of  others  in  relation 
thereto. 

4.  Statement  to  Congress  by  Edward  H.  Carmick. 

5.  Report  of  Mr.  Durkee,  of  the  Post  Office  Committee  of  the 
Senate,  Angnst  10,  1856,  Ist  session  of  the  34th  Congress. 

Most  sincerely  yours, 

ELI8HA  WHITTLESEY. 
Albert  C.  Ra&isky  and  Edward  H.  Carmick,  Esqrs., 
Care  of  Joseph  W.  Foraylhe,  FhUaddphta. 
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Philadbuhu,  Stptember  29,  1856. 

Dear  Sm:  We  haTS  the  hoDor  to  ackoowledge  the  receipt  of  your 
letter  of  the  27th  inataat,  calling  our  attectioa  to  the  ameodment  to 
the  Post  Office  appropriation  bill,  passed  at  the  last  session  of  Congress, 
for  onr  relief,  the  same  requiring  the  First  Comptroller  of  the  Treasury 
to  adjust  and  award  damages  to  us  "  according  to  the  principleB  of  law, 
equity,  and  justice,  on  account  of  the  abrogation  by  the  Postmaster 
General  of  oar  contract  to  carry  the  mail  on  the  Vera  Cruz,  Acapulco, 
and  San  Francisco  route." 

Your  statement  informing  as  as  to  the  manner  we  should  present  our 
claim,  "  as  the  basis  of  your  investigation,"  will  he  attended  to  with- 
out delay,  and  our  claim  will  be  placed  before  you  as  soon  as  possible. 

Please  accept  our  thanks  for  this  early  consideration  of  our  business. 

With  great  respect,  we  have  the  honor  to  be,  &c.,  yours, 

CABMICK  &  RAMSEY. 
Per  EDWARD  H.  CARMICK. 

Hon.  BlISHA   WHmLBSET, 

Firat  Gam^nUer  of  f  A«  Treaavry. 


TBBAauKY  Defabthbkt, 
ComptroUer'a  Office^  March  10,  1867. 
Sir  :  Last  night  1  commenced  to  examine  the  papers  in  the  case  of 
Ramsey  &  Carmick,  with  reference  to  writing  a  decision,  and  I  will 
finish  the  investigation  as  soon  as  the  business  of  the  office  shall 
permit.  I  cannot  prosecute  the  subject  in  the  daytime,  and  it  is  itot 
Tinlikely  that  unexpected  calls  may  be  made  upon  me  by  the  head  of 
this  or  some  other  department. 

I  think  it  is  likely  that  testimony  will  be  required,  and  a  portion  of 
it  in  Kew  York ;  but  I  will  keep  you  advised,  or  your  attorney,  Mr. 
Williams,  of  any  measures  to  be  adopted. 
Most  sincerely, 

ELISHA  WHITTLESEY. 
Colonel  Albebt  C.  Bamset, 

New  Ym-k. 


New  Yore,  March  12, 1857. 
Dear  Sir  :  Your  letter  of  the  lOtb  instant,  in  relation  to  the  claim 
of  Ramsey  &  Carmick,  has  been  duly  received.  I  am  much  gratified 
to  learn  that  it  is  your  intention  to  take  up  this  subject  at  your  earliest 
convenience,  in  order  to  make  a  decision  on  the  same,  and  I  shall 
always  be  ready  to  furnish  any  data  that  may  be  desired  by  you  in 
the  matter. 
Very  reepectfully,  yours, 

ALBERT  C.  RAMSEY. 
Hon.  EuBHA  WanTLBaBT, 

Fira  OomptroUer  of  the  Treasury,  Waahington. 
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Treabdry  Dbpabthent, 
ComptroUer's  Office,  March  11,  1857. 

Sir:  8.  Wilmer  Marsh,  ia  the  account  of  expeDees  and  respoo- 
sibilitiee,  verified  by  his  affidavit  od  the  27th  of  Novemher  laet,  states 
the  payments  to  have  been         _  _  .  .    ^55,900  05 

In  the  iD7eBtiga.tion  of  the  case  under  the  6th  aectioa 
of  the  Act  of  August  18,  1856,  the  books  containing  the 
payments  may  he  necessary,  and  the  original  receipts. 
He  states  the  indebtedness  to  he  -  -  -       39,177  49 

The  names  of  the  persons  are  designated  to  whom  yon 
are  indebted,  and  their  depositions  may  be  required. 
He  states,  also,  that  expenses  were  incnrred  in  Mexico, 
for  procuring  grants  in  Mexico,  which  the  contractors 
assumed,  amounting  to  -----       18,000  00 

$113,117  64 

Be  pleased  to  exhibit  whatever  proof  yon  hare  in  regard  to  this 
last  mentioned  item.  I  will  thank  yon  to  inform  me  what  is  the  dis- 
tance from  Vera  Cruz  to  Acapulco,  on  the  route  you  laid  out  and 
travelled,  or  on  the  route  yon  travelled,  if  you  did  not  lay  any  part 
of  it  out. 

If  you  had  written  contracts  with  others  to  transport  the  mail 
from  Acapulco  to  San  Francisco  they  should  be  produced.  If  yon 
have  any  proof,  not  contained  in  printed  papers,  to  show  an  arrange- 
ment made  with  the  Mexican  government  to  pass  through  the  Mexican 
territory,  I  will  thank  yon  for  it. 

It  may  he  well  for  yon  to  come  to  Washington  for  a  short  time  ;  or 
if  yon  find  it  will  he  inconvenient,  or  should  think  explanations  may 
he  given  by  writing,  I  wish  you  to  act  in  the  matter  as  you  shall 
think  beet. 

Host  sincerely  yours, 

ELISHA  WHITTLESEY. 

Colonel  Albert  C.  Bahset,  New  York. 

March  12,  1857. — Perhaps  it  may  be  well  not  to  come  for  a  few  days. 
I  wish  you  to  write  and  answer  my  inquiries  immediately. 


Trbasdrt  Depabtueut, 
ComptroUer's  Office,  March  14,  1857. 
DbabSir:  In  regard  to  the  claim  of  Ramsey  &  Carmick,  Q.  Wil- 
mer  Marsh  stated  an  account  nnder  three  different  heads : 

1.  Payments |55,940  05 

2.  Indebtedness  ------      39,177  49 

3.  Suspended  account      -  -  -  .  -      18,000  00 

$113,117  54 
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In  his  affidavit  he  says,  he  helteres  the  accouot  ia  jnst  and  trne.  - 

Ist.  The  payments  were  probably  entered  in  a  hook  or  books  ;  and 
if  BO,  a  copy  should  he  taken  and  verified  by  oath.  The  receipts  of 
payment  ehonld  he  produced  aleo,  or  their  absence  accounted  for. 

2d.  Indebtedness.  The  account  sets  forth  the  several  items  of  in- 
debtedness. So  far  Eis  notes  were  given,  they  should  he  produced. 
Where  the  indebtedness  is  on  account,  it  should  be  substantiated  by 
the  deposition  of  the  creditor. 

3d.  Suspended  account,  ft  is  stated  in  the  account  as  being  for 
"  expenses  prior  to  mail  contract  for  procuring  grants  in  Mexico, 
which  have  been  assumed  by  the  contractors."  The  items  and  details 
of  said  expenses  should  Ise  given,  and  proof  obtained,  to  substantiate 
them. 

If  you  will  designate  a  time  and  place  ior  taking  proof,  I  will  inform 
Uie  Postmaster  Qeneral  thereof,  and  permit  him  to  have  an  oppor- 
tunity to  6Ie  interrogatories. 

Yon  will  see  the  necessity  of  showing,  in  every  instance,  that  the 
expense  was  for  the  transportation  of  a  mail  from  Vera  Cruz  to  Aca- 
pmoo,  and  to  San  Francisco, 
jfost  respectfully, 

ELISHA  WHITTLESEY". 
F  C.  Bamsey,  Esq.,  New  York. 


Nbw  Tore,  March  16,  1857. 
Yonr  communication  of  the  14th  instant  has  heen  duly  received,  and 
shall  have  immediate  attention. 
I  remain,  very  respectfully,  yours, 

ALBERT  C.  RAMSEY. 
Hon.  E.  Whittlbsbt, 

ComptroUer  of  tke  Treasury,  Waahitigton, 


Washihbton  Citt,  March  18,  1857. 

DbabRir:  I  have  heard  from  A.  C.  Ramsey  and  E.  H.  Carmick, 
advising  of  your  letter  of  the  14th  instant.  At  the  first  moment  pos- 
sible they  will  enable  me  to  report  to  you  all  the  matters  you  pro- 
ponnd. 

I  am  advised,  for  information  to  you,  that  the  contract  with  the 
Mexican  government  for  the  free  transit  of  the  United  States  mails 
across  Mexico  will  be  exhibited.  It  was  in  the  hands  of  the  presi- 
dent o(  tlie  company,  who  was,  on  that  day,  out  of  the  city  of  New  York, 

I  am  advised  that  this  transit  charter  was  before  the  State  Depart- 
ment, and  before  President  Fillmore  and  his  cabinet,  and  studiously 
before  Postmastor  Gleneral  Hubbard,  as  the  first  essential  ground- 
work of  the  contract  with  Carmick  &  Ramsey.     Taking  all  together, 
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tlie  act  of  Congress  anthoriziQg  sach  proceeding,  the  contract  itself, 
and  the  advertisement  for  the  route,  this  transit  charter  is  a  presump- 
tion of  indispensable  necessity. 

The  contract  made  with  the  Pacific  Mail  Steamship  Company,  for 
the  transportation  of  the  mails  between  Acapulco  and  San  Francisco, 
will  also  be  produced  as  soon  as  it  can  be  obtained  from  the  presideat. 

The  expenses  incnrred  in  Mexico  for  procuring  grants,  amounting 
to  $18,000,  will  be  showii  by  the  depositions  of  the  persons  who  fur- 
nished  the  funds. 

These  gentlemen  have  also  sent  me,  for  you,  a  printed  itinerary,  the 
distances  in  miles  from  place  to  place  between  Vera  Oruz  and  Aca- 
pulco. I  hare  anticipated  them  by  i\iraishing  yon  already  with  two 
printed  copies  of  this  itinerary  and  map. 

They  sought  all  practicable  accuracy,  from  actual  chain  measure- 
meats  made  under  their  careful  direction,  for  many  and  obvioos  rea- 
sons. It  was  essential  to  them,  even  in  placing  their  posts  properly, 
where  they  changed  horses. 

The  contractors  did  not  lay  oat  any  route,  but,  adrantageoosly 
adopted  one  of  several,  existing  for  centuries — a  fine,  firm  foandation, 
partly,  somewhat,  the  debris  of  volcanic  matter. 

Many  explorations  and  measurements  had  to  be  made,  at  consid- 
erable expense,  to  ascertain  the  most  practicable  and  the  best  route. 
Some  outlay,  leas  considerable  was  incurred  at  the  rivers,  to  insure 
perfect  safety  for  the  mails. 

Constantly,  and  in  faithful  regard,  yours, 

JOSEPE  L.  WILLIAMS. 

Hon.  E.  WHiTTLESBr, 

First  ComptroUw,  dec. 


Wabhdigton  City,  Saturday  night. 

Dbab  Sib:  After  I  last  saw  you,  I  went  to  work  in  a  regular 
buHiuess-like  way,  to  expel  the  interferences  attempted  upon  the  bosi- 
ness  committed  to  the  exclusive  adjustment  ot  the  First  Comptroller. 
I  made  an  engagement  to  meet  the  Attorney  Qeueral  o^  kia  own  house, 
where  he  was  to  send  the  Post  Ofiice  Department  papers  ;  and  engaged 
also,  to  prepare  for  his  consideration,  a  paper  thoroughly  arguing  all 
the  departmental  jurisdictions,  and  especially  tbe  jurisdiction  of  the 
Comptroller  in  the  Vera  Cruz  and  Acapulco  case.  Having  t  he  best 
authority  for  believing  Judge  Black  to  be  a  thorough  jurist,  I  sloughed 
off  all  irrelevant  matter,  particularly  the  irrelevancies  propounded 
from  the  Post  Office  Department  in  the  name  of  Q-orernor  Brown,  and 
reduced  every  branch  of  the  subject,  with  the  following  propositions  : 

"  Exclusive  responsibility  cannot  tolerate  fragmentary  authority." 

"  Where  the  law  requires  a  duty  to  be  performed,  there  also,  mast 
reside  the  power  appurtenant." 

"  Law  is  mandatory  in  its  essence ;  does  no  vain  thing  ;  and  may 
not  be  trified  with  by  intervention,  carious  or  obtrusive. 

"  Even  the  First  Comptroller  may  not  himself  abate,  or  divide  with 
another,  a  function  exclusively  committed  to  him," 
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"  Even  tbe  Firrt  Comptroller  himself,  conld  not,  (were  he  so  dispo- 
Bed,)  hj  conventional  arrangement  with  the  Postmaater  General, 
impart  any  portion  of  his  own  function  to  that  official." 

"Without  function  in  the  premises,  the  Postmaster  General  cannot 
devolve  on  the  Attorney  General  the  obligation  to  respond  to  a  '  ques- 
tion of  law.'  " 

"  Under  sncb  drcumatances,  a  responsive  and  accordant  '  opinion' 
from  the  Attorney  General  wonld,  at  best,  be  only  obiter  dictum,  and 
not  authoritative." 

"  That  the  jarisdiction  of  the  Attorney  General  would  occur  only 
where  the  precise  minister  of  the  law  should  announce  his  mon  doubt 
on  the  law  and  the  duty  it  imposes." 

Judge  Black  asanred  me  be  wonld  very  quickly  dispose  of  the  paper 
irom  toe  Postmaster  General ,  and  thus  restore  the  subject  to  its  own 
prescribed  channel,  that  it  might  be  "adjusted"  without  further  in- 
terference or  delay.     He  said  be  wonld  quickly  communicate  with  me. 

The  moment  he  breaks  this  interference  I  will  report  to  yon,  to  the 
end  that  I  may  go  at  once  to  New  York  with  Mr.  Andrews  to  see  that 
the  depositions  are  strictly  taken  conformably  to  your  requirements 
for  legal  testimony. 

Meanwhile  you,  yoarself,  already  with  material  views  on  the  gene- 
ral principles  of  the  case,  and  with  knowledge  already  of  the  general 
features  of  what  we  claim,  can  have  a  general  digest  of  your  own  views 
and  conclusions,  subject  to  such  varianoe  or  modification  as  the  vicisai- 
tadea  of  the  testimony,  when  finally  authenticated,  may  render  pro- 
per in  your  own  judgment. 

Very  truly  and  sincerely,  yours, 

J.  L.  WILLIAMS. 

P.  S. — Two  mornings  and  two  nights  will  be  ample  for  us  in  New 
York  to  assort,  and  revise  thoroughly  the  testimony,  as  the  several  wit^ 
nesses  are  men  of  high  character,  great  intelligence,  and  all  have 
bnsinesB  places  close  together. 


Treasurt  Dbfartmknt, 
ComptrcOer's  Ojgice,  April  —,  1857. 

1%  the  matter  of  the  daim  of  Edward  H.   Carmick  attd  Albert  0. 
Ramsey. 

The  6th  section  of  an  aot  approved  on  the  18th  of  August,  1856, 
entitled ' '  An  act  making  appropriations  for  the  service  of  the  Post  Office 
Department  during  thefiscal  year  ending  the  thirtieth  of  June,  eighteen 
hundred  and  fifty-seven,"  is  as  follows:  "  That  the  First  Comptroller 
of  the  Treasury  be,  and  he  is  hereby,  required  to  adjust  the  dameiges  due 
to  Edward  H.  Carmick  and  Albert  C.  Ramsey,  on  account  of  the  abro- 
gation by  the  Postmaster  General  of  their  contract  to  carry  the  mail 
on  Vera  Cruz,  Acapulco,  and  San  Francisco  route,  dated  the  fifteenth 
Febrnary,  eighteen  hundred  and  fifty-three ;  to  a4judge  and  award  to 
H.  Ex.  Doc.  30 1  D,:,  izpibyCoogle 
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them,  according  to  the  principles  of  law,  equity,  aud  justice,  the 
amonot  so  fouDd  due  ;  and  the  Secretary  of  the  Treasury  ia  hereby 
required  to  pay  the  same  to  the  said  Carmick  &  Bamsey  oat  of  any 
money  id  the  Treafury  not  otherwise  appropriated." — (Session  Laws, 
Ist  session  34th  Congress,  page  95. 

A  correspondence  was  carried  on  between  this  office  and  the  said 
Carmick  &  Ramsey,  and  others  interested  in  the  settlement,  and 
their  attorneys.  A  general  statement  of  their  claim  was  filed,  a  copy 
of  which  is  designated  A, 

Having  required  a  specific  account  of  the  damages,  it  was  filed  some 
time  thereafter,  a  copy  of  which  is  designated  B. 

On  the  publication  of  the  President's  message,  at  the  Sd  session  of 
the  34th  Congress,  and  the  documents  that  accompanied  it,  it  was  foond 
that  the  Postmaster  General  had  presented  this  case  to  Congress  ap- 
parently for  its  revision.  Ho  went  into  an  argament  somewhat  elabo- 
rate, the  purport  of  which  appeared  to  be  that  the  subject  was  not 
QndeTBtood  by  Congress  when  the  law  was  passed  requiring  the  Comp- 
troller to  adjust  the  damages  Carmick  &  Ramsey  had  sufiered  by  the 
abrogation  of  the  contract,  as  was  erroneously  asserted  in  the  act,  as 
the  Postmaster  General  substantially  alleged ;  and  to  enable  Congress 
to  be  enlightened  in  the  matter  the  better  to  repeal  or  qualify  its  for- 
mer legislation,  hie  report  and  argument  were  accompanied  by  such 
documents  as  he  deemed  to  be  necessary. 

The  memorial  of  the  claimants,  the  report  of  the  oommitt«e,  &c., 
were  omitted. 

As  the  Postmaster  General  had  thus  brought  the  sabject  before 
Congress  again,  as  in  the  natnreof  an  appeal  from  its  former  decision, 
I  thought  it  to  be  proper  to  saspc^nd  action,  so  far  as  this  office  was 
concerned,  antil  the  matter  should  be  disposed  of  by  Congress,  or  an 
adjonrnment  shoald  take  place,  without  rescinding  its  former  proceed- 
ings in  the  premises. 

Congress  having  adjourned,  by  its  limitation,  on  the  3d  of  March, 
without  any  action  on  Postmaster  General  Campbell's  appeal,  and  the 
claimants  being  anxious  for  a  decision  in  the  case,  the  correspondence 
was  renewed,  and  arrangements  were  being  execat«d,  for  taking  the 
testimony.  A  witness  came  from  New  York  with  some  books  and 
papers  containing  entries  of  expenditures  ;  bat  inasmuch  as  witnesses 
were  in  New  York  whose  testimony  was  important,  it  was  deemed  best 
to  have  all  the  witnesses  in  that  city  give  their  depositions  there.  In 
wveral  other  oases  referred  to,  the  decision  of  the  Comptroller  by  Con- 
gress to  adjust  and  settle  the  damages  that  mail  contractors  had  saS' 
toined,  by  reason  of  the  abrogation  of  their  contracts  by  the  Postmaster 
General,  the  Post  Office  Department  had  been  represented  by  its 
agents,  or  persons  designated  for  that  purposo,  or  interrogatories  and 
cross-interrogatories  were  filed.  In  some  instances  the  Solicitor  of  the 
Treasury  was  authorized  by  th«  Postmaster  General,  or  by  the  Presi- 
dent, to  act  on  the  behalf  of  the  department.  Not  doubting  the  same 
authority  had  been  or  would  be  given  in  this  case.  I  hod  several  com- 
nmnications  with  him  about  taking  testimony,  that  the  convenience  of 
the  department  and  of  the  claimants  might  be  consulted. 

On  or  aboDt  the  28th  day  of  March,  Horatio  King,  esq..  First 
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Aaeistant  Postmaster  C^eneral,  called  at  the  office  of  the  First  Comp- 
troller of  the  Treasury,  and  inquired  of  roe  respecting  the  exami- 
nation of  the  claim  of  Messrs.  Carmick  &  Ramsey,  and  in  the  coarse 
of  the  conversatioQ  he  asked  what  were  my  views  of  the  law ;  whether 
there  was  a  contract,  and  whether,  if  there  was,  it  was  abrogated  by 
the  Postmaster  General,  I  replied  that  Congress  had  decided  both 
points  in  the  affirmative,  and  that  it  was  not  for  me  to  say  the  decision 
was  wrong  ;  that  I  had  under  the  law  to  ai^ust  the  damages,  and  to 
adjndgeand  award  them  on  the  principles  presented  in  the  law. 

He  contended  to  the  contrary,  and  spoke  of  the  hasty  and  irregular 
proceedings  of  Congress  towards  the  close  of  the  seosion,  and  said  the 
subject  was  not  understood.  To  which  I  replied  that  I  thought  the 
law  was  explicit,  and  that  if  its  plain  import  could  be  changed  for 
the  reasons  mentioned  by  him,  they  equally  operated  against  all  laws 
that  were  passed  at  the  close  of  the  session,  which  included  most  oi 
the  important  laws  ;  bat  that  in  this  case  I  did  not  think  his  repre- 
sentation was  correct,  for  the  law  was  in  harmony  with  the  report  of 
the  committee,  in  regard  to  the  two  points  mentioned. 

As  to  my  remark  on  the  contents  of  the  report,  he  said  that  was 
nothing  ;  that  it  was  not  drawn  by  the  committee,  nor  understood. 
Some  further  remarks  were  made,  and  he  asked  me  if  I  would  not 
have  the  opiuion  of  the  Attorney  (General  taken.  To  that  inquiry  I 
replied  in  the  negative. 

This  is  the  substance  of  the  conversation  between  us.  The  Attorney 
General,  on  the  30th  of  March,  wrote  a  letter,  which  was  received  on 
the  1st  of  April,  advising  me  that  Messrs.  Carmick  &  Ramsey'scl  aim 
for  carrying  the  mail  from  Vera  Cruz  to  Acapulco  had  been  referred  to 
faim  by  the  Postmaster  General,  and  he  requested  that  action  be  sus- 

rinded  until  he  hod  time  to  examine  it.  He  was  so  good  as  to  say,  if 
desired  it  he  would  hear  my  views  with  pleasure.  I  called  before 
and  after  several  times  without  being  able  to  see  him  ;  hut  if  an  inter- 
view had  been  obtained,  I  should  not  have  presented  any  views  in  the 
matter  of  the  proceedings  in  this  case. 

On  the  3d  of  April,  Mr.  King  wrote  to  me  that  the  case  of  Carmick 
&  Ramsey  haviog  been  snbmitted  to  the  Attorney  General,  the  Post- 
master General  wished  the  preparation  of  the  case  to  be  suspended  until 
the  opinion  of  the  Attorney  General  was  obtained.  Although  I  consid- 
ered the  measure  to  be  without  a  precedent,  anda  dangerous  usurpation, 
I  deemed  it  to  be  best,  as  the  President  had  accepted  my  resignation, 
to  take  eSect  on  the  first  of  Mny,  not  to  proceed  to  take  the  testimony 
as  had  previously  been  contemplated,  It  is  my  belief  that  this  is  the 
first  case  since  the  existence  of  this  government,  where  the  head  of 
a  department  has  interfered  to  arrest  the  execution  of  a  law  by  a 
person  specially  appointed  by  Congress  to  carry  it  into  effect.  If  the 
iDterfereoce  in  this  instance  is  legal,  the  head  of  a  department  may 
correct  the  proceedingH  of  a  commissioner,  or  a  board  of  commissioners, 
appointed  under  treaty  stipulations,  or  for  any  other  purpose  what- 
ever, or  he  may  in  like  manner  interfere  with  the  Court  of  Claims  or 
any  other  Court  of  the  United  States.  The  President  of  the  United 
States  has  no  legal  right  or  authority  to  interfere  with  a  person 
specially  delegated  by  Congress  to  do  an  act,  nor  with  an  accounting 
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officer  in  the  discbarge  of  his  duty,  neither  by  virtue  of  his  office  nor 
hy  the  prorisioDS  of  the  ConstitatioD  of  the  United  States,  that 
requires  the  President  to  take  care  that  the  laws  he  faithfully  ex- 
ecuted. Congress  has  in  some  few  special  coses  designated  the  Presi- 
dent of  the  United  States  to  supervise  the  settlement  of  certain  claims, 
and  in  such  instances  he  had  authority  to  control  the  action  of  the 
accounting  officers. 

Thns,  hy  an  act  approved  on  February  21)  1823,  vol.  6,  pf^e  280, 
to  provide  for  the  Bettlement  of  the  accounts  of  Daniel  D.  Tompkins, 
the  accounting  officers  of  the  treasury  were  authorized  to  adjust  and 
settle  the  accounts  and  claims  of  Daniel  D.  Tompkins  on  the  principle 
of  equity  and  justice,  subject  to  the  revision  and  final  decision  of  the 
President  of  the  United  States.  It  certainly  will  not  be  asserted  by 
gentlemen  at  the  heads  of  the  departments,  who  are  assuming  power 
that  destroys  the  checks  wisely  provided  in  the  act  of  September  2, 
1789,  and  re-enacted  in  the  act  of  March  3,  181T,  (when  the  number 
of  the  accounting  officers  were  increased  by  four  additional  auditors 
and  a  second  comptroller,)  that  they  have  more  power  than  the 
President ;  and  yet  Congress  thought  proper,  in  the  case  of  Daniel  D. 
Tompkios,  to  give  the  power  to  the  President  to  revise  the  settlement 
of  the  accounting  officers,  because  he  did  not,  by  virtue  of  his  office, 
possess  it.  It  will  not  be  contended,  I  presume,  that  this  interference 
IS  not  within  the  principles  that  have  heretofore  governed  the  heads 
of  the  departments,  because  it  was  interposed  to  prevent  and  to  arrest 
action,  and  not  to  affect  an  award  that  was  made.  By  an  act  approved 
March  1,  1823,  vol.  — ,  page  — ,  provision  was  made  for  the  settle- 
ment of  acconnts  remaining  charged  on  the  books  of  tbe  Third  Auditor, 
with  public  moneys  advanced  before  July  1,  1815,  and  the  proper 
accounting  officers  were  authorized  to  admit  credits  on  such  evidence 
as  would  be  received  in  courts  of  justice ;  and  if  a  difference  of  opinion 
existed  between  tbe  accounting  officers,  the  subject  was  to  be  referred 
to  the  Secretary  of  War  to  control  the  action  of  the  Second  Comp- 
troller, who  revises  the  finding  of  the  Third  Auditor ;  by  virtue  of  the 
act  of  3d  March,  1817,  there  was  no  occasion  for  conferring  that 
power  again. 

An  act  was  approved  on  tbe  3d  of  March,  1819,  directing  the  proper 
accounting  officers  of  the  Treasury  Department  to  settle  and  adjust  the 
account  of  Joseph  Wheatou,  while  acting  in  the  quartermaster's 
department  during  the  late  war,  upon  principles  of  equity  and 
JQitioe.— (Tol.  6,  page  232.) 

Major  Wheaton  being  dissatisfied  with  the  decision  of  the  account- 
ing officers,  appealed  to  tbe  President,  who  referred  the  case  to 
Attorney  General  Wirt,  After  examining  the  case  he  said  to  the 
President,  "first,  it  appears  to  me  you  have  no  power  to  interfere." 
He  reviewed  and  commented  upon  the  provision  of  the  Constitution 
that  requires  the  President  in  general  terms  to  take  care  that  tbe  laws 
be  faithfully  executed.  He  examined  tbe  acts  relating  to  the  arrange- 
ment .of  business  in  the  Treasury  Department;  and  showed  coqcTq- 
sively,  as  he  thought,  and  most  learned  and  wise  men  in  the  land 
have  since  thought,  that  neither  the  President  nor  other  officer  has  any 
right  .to  interfere  with  the  accounting  offioers  in  any  case,  other  tluui 
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in  Bach  special  caaes  where  the  power  is  given  by  an  act  of  Congress. 
He  refers  to  vartous  statistics  and  puts  Bereral  cases  in  illastration, 
and  says:  "Thus  in  eTery  instance  the  decision  of  the  Comptroller  a 
declared  to  "be  final,  and  it  is  manifest  that  the  law  contemplates  no 
further  examination  by  any  officer  after  sach  decision.  Were  it  the 
intention  of  Congress  to  subject  these  accounts  to  the  further  revisioD 
and  decision  of  the  President,  that  intention  would  have  been 
expressed.  The  trath  of  this  position  is  illustrated  by  the  act  of  the 
last  session  to  provide  for  the  settlement  of  the  acconnts  of  Daniel  D. 
Tompkins,  late  Governor  of  the  State  of  New  York."  Again,  he 
saya:  "My  opinion  is  that  the  settlement  made  of  the  acconnts  of 
individuals  by  the  accounting  officers  appointed  by  law  is  final  and 
conclusive,  so  far  as  the  executive  department  of  the  government  is 
concerned." — (Farnham's  edition  of  the  opinion  of  Attorneys  (Jen- 
eral,VDl.  1,  page  624.) 

An  account  being  before  the  Comptroller  for  settlement,  in  favor  of 
Joshua  Wingate,  and  the  Comptroller  having  disallowsd  a  credit,  the 
claimant  presented  a  petition  to  the  President  and  prayed  him  to 
direct  the  Comptroller  to  allow  said  credit.  This  matter  was  also 
referred  to  Mr.  Attorney  Q^neral  Wirt,  and  he  having  examined  the 
case,  he  says  in  conclnaion:  "My  opinion  is  that  the  President  has 
no  right  to  interfere  in  the  settlement  of  accounts,  for  the  reasons 
detailed  at  large  in  my  opinion  in  the  case  of  Major  Wheaton,  on  the 
20th  of  October  last." — (Same  edition,  page  636.) 

Egbert  Anderson  was  a  contractor  for  supplies  during  the  war  of 
1812,  and  in  the  settlement  of  his  accounts  certain  items  were  rejected, 
and  Mr.  Anderson  applied  to  the  President  for  his  interposition. 

The  case  was  referred  to  Mr.  Attorney  Qeaeral  Wirt  accompanied 
by  a  letter.  Mr.  Wirt  having  stated  the  contents  of  the  letter,  says: 
"And  you  request  that  I  will  communicate  to  the  accounting  officers 
of  the  government  the  opinion  which  I  may  form  on  full  considera- 
tion of  the  whole  subject."  Having  referred  to  his  opinion  in  the 
case  of  Major  Joseph  Wheaton,  and  re-affirmed  its  correctness,  he 
remarks:  "The  settlement  of  Mr.  Anderson's  accounts  belongs  exdtt* 
nvdy  to  the  accounting  officers  of  the  government,  before  whom  he 
will  be  at  liberty  to  show  and  use  your  letter.  The  efiect  of  that 
letter  is  to  be  settled  by  those  accounting  officers.  If  they  have  any 
doabts  on  questions  of  law  arising  in  the  coarse  of  the  settlement, 
they  will  state  those  donbts  to  the  head  of  the  department,  who,  if  he 
pleases,  may  call  for  the  opinion  of  the  Attorney  General.  But  the 
interference  of  the  President  in  any  form  would,  in  my  opinion,  bo 
illegal." 

Having  made  some  additional  remarks,  he  said,  "These  are  the 
reasons  which  induce  me  to  think  that  neither  you  nor  the  Attorney 
General  are  called  upon  to  say  or  to  do  anything  upon  this  subject; 
that  you  have  no  manner  of  official  connexion  with  the  settlement  of 
these  accounts ;  and  that,  so  &r  from  being  called  upon  by  your  duty 
to  interpose  any  directions  to  the  accounting  officers,  it  would  he  an 
auanthorized  assumption  of  authority  for  you  to  interfere  in  the  case 
in  any  manner  whatever." — (Same  edition,  page  678.)' 

The  same  principles  were  laid  down  in  regard  to  the  accounting 
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officers  and  tlie  President  hy  Mr.  Attorney  General  Taney,  in  tbe 
caee  of  General  (James,  as  I  suppose,)  Taylor,  (Farnham's  edition, 
page  607,)  and  in  the  case  of  Mr.  Hogao,  (page  544.)  Id  the  case  of 
Peehles,  settled  by  the  Third  Auditor  and  Second  Comptroller,  Presi- 
dent Jackson  decided  that  "the  decision  of  the  Second  Comptroller  is 
final,  oTer  whose  decisions  the  President  has  no  power,  except  by 
removal."  This  decision  is  endorsed  upon  the  papers  in  the  hand- 
writing of  the  President. 

On  the  3d  of  March,  1841,  an  act  was  passed  directing  the  proper 
accounting  officers  of  the  Treaanry  Department  to  adjust  and  to  settle 
the  accounts  of  Clements,  Bryan  &  Co.  with  the  United  States,  apon 
certain  principles  specified.  The  counsel  of  the  claimants  were  not 
satisfied  with  the  decision  of  the  8econd  Comptroller,  and  they  asked 
President  Tyler  to  instruct  the  accounting  officers  in  tbe  matter.  He 
referred  the  subject  to  John  C.  Spencer,  then  Secretary  of  War.  He 
was  among  the  most  learned  of  the  profession  of  the  law,  and  emi- 
nently qualified  by  his  knowledge  of  the  Constitnlion,  the  theory  of 
tbe  Treasury  Department  orgaaiKation,  and  the  practice  under  it 
ftom  the  commencement  of  tbe  government,  to  investigate  the  eubject, 
and  tbe  result  was  contained  in  a  letter  dated  October  18, 1841 ,  which 
I  insert  here,  with  the  approval  of  President  Tyler  of  the  views  of  Hr. 
Spencer.  Presidents  Fillmore  and  Pierce  entertained  the  same 
opinions, 

"Dkpaktmbht  of  Wab,  October  18, 1841. 

"Sir:  The  Secretary  of  War  has  considered  the  memorial  of  Richard 
8.  Coze,  Mathew  St.  Clair  Clark,  and  Corcoran  &  Biggs,  addressed  to 
the  President,  on  tbe  subject  of  tbe  claims  of  Clements,  Bryan  &  Co., 
and  which  Mr.  Cose  has  laid  before  the  undersigned,  as  he  states,  at 
the  request  of  the  President.  It  seems  that  a  law  was  passed  on  the 
3d  of  March,  1841,  directing  'the  proper  accounting  officers  of  the 
Treasury  Department  to  adjust  and  to  settle  the  accounts  of  Clements, 
Bryan  &  Co.  with  the  United  States,'  upon  certain  principles  speci- 
fied. In  the  settlement  of  these  claims  a  difiPerence  of  opinion  has 
arisen  between  the  Second  Comptroller  and  the  Second  Auditor, 
which,  according  to  law,  must  be  determined  acoording  to  the  decisioD 
of  the  Comptroller.  The  claimants  have  appeared  before  him  and 
submitted  a  written  argument  upon  part  of  tbeir  case,  and  there 
is  among  tbe  papers  an  elaborate  opinion  of  the  Second  Comptroller^ 
address^  to  tne  Second  Auditor,  stating  tbe  grounds  of  his  decision. 
Tbe  counsel  for  tbe  claimants  are  desirous  that  tbe  opinion  of  the 
Attorney  General  should  be  taken  on  the  construction  of  the  statnte 
directing  the  payment,  and  of  the  contracts  to  which  it  relates,  as 
well  as  upon  certain  questions  of  evidence.  The  Comptroller  having 
no  authority  to  require  such  opinion,  tbe  memorialists,  it  is  under- 
stood, solicit  the  interposition  of  the  President  for  that  purpose,  aad 
Hr.  Coxe  also  solicits  the  undersigned  to  exercise  the  authority  given 
io  him  by  law  of  requiring  the  opinion  of  tbe  Attorney  General, 

"The  law  having  given  to  tbe  accounting  officers  of  the  Treasury 
tbe  sole  power  of  adjudicating  upon  this  claim,  and  there  being  no 
' B  Secretary 
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of  War,  the  andersigned  otnnot  perceive  any  authority  for  either  of 
those  officers  to  interfere  in  the  matter.  The  accounting  officers  of 
Uie  treasury  constitute  a  Judicial  tribunal  empowered  to  adjust  and  to 
settle  this  claim,  and  to  determine  the  controversy  between  the  claim- 
ants and  the  United  Btates;  and  there  is  no  principle  that  would  juatity 
the  interference  of  any  other  execative  officer  with  this  case,  which 
would  not  he  equally  applicable  lo  any  litigation  in  the  Supreme  Court 
of  the  United  States. 

"The  nndersigned  concurs  entirely  in  the  views  and  results  ex- 
pressed in  an  opinion  of  William  Wirt,  a  former  Attorney  General, 
communicated  to  the  President  of  the  United  States  on  the  20th  of 
October,  1828,  which  is  recorded  in  this  department,  and  of  which  a 
oopy  is  herewith  transmitted. 

*'  The  undersigned  is  a  firm  believer  in  the  principle  which  requires 
that,  while  all  powers  clearly  granted  should  he  faithfully  executed, 
those  which  are  withheld,  or  are  doubtful,  should  not  be  assamed. 
The  landmarks  which  the  Constitution  and  laws  hare  placed  to  bound 
and  designate  the  distrthntion  of  powers  to  the  several  departments 
and  officers  of  the  government  constitute,  in  his  judgment,  the  most 
valuable  and  most  sacred  part  of  onr  institutions,  and  he  dreads  the 
curse  denonnced  upon  those  who  remove  them. 

"The  Comptroller  has  not  intimated  to  the  undersigned  any  wish 
to  have  the  opinion  of  the  Attorney  General.  Upon  recurring  to  the 
records  of  this  department  instances  are  found  in  which  the  opinion 
of  that  officer  has  been  required  by  the  Secretary  of  War,  at  the 
request  of  the  acconnting  officers  who  were  charged  with  the  decision 
of  questions  connected  with  the  business  of  this  department.  The 
present  appears  to  be  such  a  case,  in  which  it  would  he  proper  for  the 
Comptroller  to  request  the  Secretary  to  procure  the  opinion  of  the 
Attorney  General,  and  on  such  a  request  being  made  the  undersigned 
wonld  feel  bound,  by  the  precedents  before  mentioned,  to  comply  with 
it,  in  order  to  afford  to  an  officer  of  the  government  all  the  aid  he 
might  require  in  the  discharge  of  a  difficult  duty.  But  until  such 
request  be  made  the  undersigned  would  conceive  it  officious  in  him  to 
proffer  aid  that  was  not  desired. 

"The  undersigned  sapposea  the  same  principles  applicable  to  the 
solicited  interposition  of  the  President. 

*'  BespectfnJIy  submitted. 

"JOHN  C.  SPENCER, 

"  Secretory  <^  War. 

*'  The  Fbssidknt." 

In  regard  to  which  President  Tyler  remarked:  "Richard  Coxe, 
Mathew  St.  Clair  Clark,  and  Corcoran  and  Riggs,  who  are  the  agents 
of  Clements,  Bryan  &  Co.,  having  applied  to  the  President  fur  an 
order  directing  a  reference  of  the  questions  raised  by  them  before  the 
Comptroller,  to  the  consideration  of  the  Attorney  General,  the  Presi- 
dent takes  occasion  to  state  that,  with  a  view  to  the  enlightenment  of 
his  own  judgment,  he  referred  the  application  to  the  Hon.  J.  C. 
Bpeocer,  Secretary  of  War,  for  his  opinion,  in  writing,  upon  the 
point,  how  far  the  Secretary  or  the  President  have  a  right  to  interfere, 
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ia  the  absence  of  any  request  made  to  that  effect  by  the  CotnptroIIer, 
the  act  of  the  3d  March,  I8il  harine  directed  '  the  proper  accoaatiag 
officer  of  the  Treaaury  to  settle  and  Adjust  the  accounts  of  Clementa, 
Bryan  &  Co.  with  the  United  States,  on  certain  principles  specified.' 
The  Secretary  baa  accordingly  fnrniBbed  his  views  upon  the  qaeatioh, 
in  which  the  President  fully  concurs. 

"The  government  under  which  we  live  was  designed  to  be,  em- 
phatically, a  government  o^  laws.  The  law  creates,  dictates,  and  con- 
trols. No  arbitrary  power  can  be  exercised  by  any  ;  but  all,  f^m 
the  highest  to  the  lowest,  are  but  its  creatures  and  bound  by  it«  will, 

"  It  belongs  to  the  legislature  not  only  to  announce  that  will,  but 
to  direct  the  mode  in  which  and  the  agents  by  whom  it  shall  be 
carried  into  effect.  If  the  agents  thus  selected  shall  fall  into  error, 
the  legislature  can  alone  correct  such  error. 

"The  President  baa  no  authority  to  review  snoh  decision  with  a 
view  to  reverse  or  modily  it,  but  only  so  far  as  to  possess  himself  of 
the  knowledge  of  the  Aonesftf  and  copoctVu  of  the  agents  employed.  If 
incapable  or  diahoneat,  the  Constitution  devolves  upon  him  the  iaty  of 
appointing  others  in  their  stead  ',  but  he  cannot  overmle  their  decision, 
and  ought  not  to  interfere  in  their  deliberations. 

"  The  Comptroller,  in  the  present  case,  asks  no  aid,  either  from  the 
Secretary  or  the  President,  to  enable  him  to  arrive  at  his  conclusions. 
He  is  satisfied  with  those  conclosions.  Not  having  asked  the  aid  of 
the  law  officer  of  the  government,  neither  the  President  nor  the  Secre- 
tary having  anything  to  do  with  the  settlement  which  the  accounting 
officers  of  the  Treasury  are  alone  directed  by  law  to  make,  it  would 
be  worse  than  useless  to  evoke  the  opinion  of  that  officer.  The  Comp- 
troller would  not  even  be  compelled  to  read  it,  and  the  interference  of 
either  the  President  or  Secretary  could  only  be  calculated  to  pervert 
his  judgment  or  distract  his  deliberation, 

"  The  principles  herein  set  forth  are  intended  by  the  President  to 
govern  in  all  future  cases,  and  the  Secretary  of  War  ia  requested  to 
jurnish  to  each  of  the  heads  of  departments  a  copy  of  this  paper  for 
their  instruction, 

"JOHN  TYLER. 

"  WASHiHflTOR,  D.  C,  October  19,  1841." 

The  same  question,  in  the  same  case,  was  brought  to  the  considera- 
tion of  President  Polk,  and  in  regard  to  it  he  said:  "I  have  con- 
sidered the  application  in  the  case  to  open  the  accounts  of  Bryant, 
Clements,  &  Co.,  and  decline  to  interfere,  upon  the  ground  that 
Congress  has  expressly  given  the  authority  to  settle  the  claipis  to  the 
accounting  officers  of  the  Treasury  Department,  and  that  I  have  no 
right  to  control  those  officers  in  toe  performance  of  their  duty. 

"J.  K.  POLK. 

"ADfliisrg,  1845," 

This  whole  subject,  and  the  opinions  of  the  Attorney  Generals,  ia 
ably  reviewed  and  commented  upon  hy  the  Hon,  Biland  Hall,  in  a  pa- 
per bearing  date  the  10th  day  of  February,  1651,  then  Second  Comp- 
troller of  the  Treasury.    He  was  many  years  a  distinguished  member 
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of  Congress,  and  well  acqaainted  with  the  organization  of  the  TreaBary 
Department. 

I  adopt  his  views  as  correct,  and  append  said  paper  hereto  as  a  part 
hereof. 

These  opinions  and  decisions  were  in  cases  before  the  accounting 
officers  appointed  in  conformit;  to  general  laws,  and  in  rank  they  are 
labordinate  to  the  respective  Secretaries  in  whose  departments  they 
hold  o£Sce8  ;  and  even  in  »uck  position,  they  are  as  independent  of  the 
proper  Secretary,  in  the  legal  sphere  of  their  offices  as  accountants  of 
public  accounts,  (unless  restricted  hy  special  act  of  Congress,)  as  the 
Secretary  is  independent  of  them.  It  is  this  well  devised  and  wise 
system  of  checks  that  has  preserved  the  departments  and  the  account- 
iDg  bureaus  from  the  suspicion  of  dishonesty,  fraud,  or  corruption. 

If  the  President  nor  the  heads  of  the  departments  hare  any  right 
or  authority  to  oontfrol  the  action  or  judgment  of  the  ofScers  who  are 
dependent  upon  their  pleasure  and  good  will  for  their  appointments 
and  continuance  in  office,  there  cannot  be  any  well  founded  apology 
01  excuse  for  interfering  with  "a  special  judicial  authority,"  as  deter- 
mined hy  Mr.  Legare,  appointed  by  Congress  to  perform  a  distinct  act 
under  its  sole  power  and  authority,  enlarged  or  restricted,  as  Congress, 
in  its  wisdom,  has  or  shall  grant.  Congress  constitutes  a  committee 
to  make  a  specific  investigation,  has  the  head  of  a  department,  whose 
acts  have  made  the  investigation  necessary,  any  right  to  call  upon  the 
Attorney  Qeneral  for  his  opinion  on  any  point  of  law  involved  P 

If  he  has  that  right  in  the  present  case  he  has  the  same  right  iu 
the  case  put. 

I  proceied  to  investigate  the  decisions  in  regard  to  such  as  have  exer- 
cised special  judicial  authority  hy  the  directions  of  Congress. 

An  act  approved  on  the  18th  of  January,  183T,  chapter  6,  volume  5, 
page  142,  is  "  An  act  to  provide  for  the  payment  of  horses  and  other 
property  lost  or  destroyed  in  the  military  service  of  the  United  States," 
and  having  specified  the  cases  for  adjudication  in  the  1st,  2d,  and  3d 
sections,  the  4th  and  5th  sections  are  as  follows  : 

"Section  4.  And  be  it  further  enacted,  That  the  claims  provided  for 
nnder  this  act  shall  be  adjusted  by  the  Third  Auditor,  under  such  rules 
as  shall  be  prescribed  by  the  Secretary  of  War,  under  the  direction  or 
with  the  assent  of  the  President  of  the  United  States,  as  well  in  regard 
to  the  receipt  of  applications  of  claimants  as  the  species  and  degree  of 
evidence,  the  manner  in  which  such  evidence  shall  be  taken  and  authen- 
ticated, which  rules  shall  be  such  as,  in  the  opinion  of  the  President, 
shall  he  best  calculated  to  obtain  the  object  oT  this  act,  paying  a  due 
regard  as  well  to  the  claims  of  individual  justice  as  to  the  interests  of 
the  United  States  ;  which  rules  and  regulations  shall  be  published  for 
fonr  weeks  in  such  newspapers  in  which  the  laws  of  the  United  States 
are  published  as  the  Secretary  of  War  shall  direct. 

"Sections.  And  be  it  further  enacted,  That  in  all  adjudications  of 
said  Auditor  upon  the  claims  above  mentioned,  whether  such  judgment 
be  in  favor  of  or  adverse  to  the  claim,  shall  be  entered  in  a  hook  pro- 
vided by  him  for  that  purpose  and  under  his  direction ;  and  when  such 
judgment  shall  be  in  &ror  of  such  claim,  the  claimant,  or  his  legal 
representatives,  shall  be  entitled  to  the  amount  thereof  upon  the  pro- 
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duction  of  a  copf  thereof,  certified  by  said  Auditor,  at  the  treaaiiry  of 
the  IJnited  States." 

The  Third  Auditor  having  adjusted  certain  claims,  as  provided  for 
in  said  act,  and  his  award  not  meeting  the  views  entertained  by  the 
claimanta  or  reprenentatives,  or  attorneys,  an  application  was  made  to 
the  Secretary  of  War  to  have  the  adjustment  made  by  the  Third  Au- 
ditor revised  by  the  Second  Comptroller,  as  in  the  ordinary  cases  of 
Bettiing  public  accounts.  Under  the  act  of  March  3,  181T,  and  to 
ascertain  the  opinion  of  the  Attorney  General  whether  the  Second 
Comptroller  had  jurisdiction  in  the  matter,  Mr.  Spencer,  then  Secre- 
tary of  War,  on  the  5th  of  April,  1842,  referred  the  subject  to  the 
Hon.  H.  S.  Leeare,  then  Attorney  General. 

Bis  opinion  is  in  the  fourth  volume  of  Farnham's  edition,  at  page 
16,  and  is  as  follows : 

"  Offick  of  thb  Atioknet  Gknkkal, 

"AprUG,  1842. 
"Sik:  I  have  had  the  honor  to  receive  your  letter  of  the  Sth  instant, 
ecclosing  one  from  the  Hon.  Mr.  Turney,  and  a  report  of  the  Third 
Auditor  to  the  Department  of  War,  of  May  6,  1841.  Yon  atato  the 
object  of  your  inquiry  is  as  follows  :  'the  object  of  this  reference  is 
to  obtain  yonr  official  opinion  as  to  the  jurisdiction  of  the  Second 
Comptroller  over  the  accounts  and  claims  for  horses  and  other  prop- 
erty destroyed  in  the  military  service,  under  the  act  of  January  31, 
1837.'  I  think  the  true  interpretation  of  the  act  of  January  31, 1837, 
as  to  the  jurisdiction  of  the  Comptroller  in  the  premises,  is  that  put 
upon  it,  as  it  should  seem,  by  the  officer  jnst  mentioned.  It  appears 
to  me  that  Congress  have  vested  in  the  Third  Auditor  a  special  judi- 
cial authority  quoad  hoc  and  that  his  judgment  is  to  be  final. 
"  I  have  the  honor  to  be,  sir,  your  obedient  servant, 

<'  H.  8.  LGGABE. 
"  Hon.  JoBK  C.  Spknckr, 

"Secretary  tj/"  War." 

John  S.  Gallaher,  Third  Auditor,  having  decided  not  to  allow 
certain  claims  to  Theodore  Lewis,  under  said  act  of  January  18, 1837, 
the  papers  were  called  for  by  the  Hon.  C.  M.  Conrad,  Secretary  at 
War,  and  on  consideration  of  the  facts,  he  allowed  to  the  claimaat, 
on  July  26,  1862,  the  sum  of  two  hundred  dollars,  and  on  the  30th  of 
the  same  month  he  sent  for  the  papers  again,  and  with  other  remarks 
endorsed  thereon,  as  follows:  "It  appears  to  me  very  evident  that  the 
settlement  of  all  claims  under  this  act  is  vested  exclusively  in  the 
Auditor,  and  that  the  Secretary  of  War  has  no  authority  whatever  in 
relation  to  them.  The  above  opinion,  therefore,  should  be  considered 
as  not  having  been  given. 

"  0.  M.  CONSAD, 

"Secretctry  of  War." 

Files  in  the  Third  Auditor's  office. 
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Ur.  Conrad  refers  to  the  act  of  March  3,  1849,  as  having  a  bearing 
OQ  the  question.  It  will  be  seen,  however,  od  examtDiDg  the  pro- 
visions of  that  act,  it  only  gives  instruction  enlarging  the  powers  of 
the  Auditor  in  some  particulars,  and  restricting  them  in  others,  and 
contiDuing  former  acts  in  force  for  two  years.  The  decision  of  the 
Auditor  was  based  on  the  special  poweiB  conferred  by  the  act  of  March 
3, 1837,  continued  for  two  years  by  the  act  of  March  3,  1849. 

The  Third  Auditor  possessing  the  sole  power  to  adjust  and  settle 
this  class  of  cases  nnder  the  special  authority  of  Congress,  in  order  to 
zive  effect  to  his  award,  he  reports  it  to  the  First  Auditor,  who  takes 
It  as  the  basis  of  an  account,  aud  reports  thereon  to  the  First  Comp- 
troller, who  having  concurred  with  the  First  Auditor,  he  passes  the 
acconntto  the  Register,  who  certifies  it  to  the  Secretary  of  the  Treasury. 
The  proceedings  are  the  same  as  on  an  act  of  Congress  in  which  a 
certain  definite  sum  of  money  is  directed  to  he  paid  to  a  claimant  by 
the  Secretary  of  the  Treasury. 

The  Third  Auditor  has  made  thousands  of  awards  under  the  various 
acts  authorizing  compensation  for  property  lost  or  destroyed. 

The  first  act  was  approved  April  9,  1816,  vol.  3,  page  261.  A  com- 
tnissioner  was  created  by,  and  appointed  under,  said  act  to  carry  its 
provisions  into  effect.  His  powers  were  unlimited  in  the  amount  he 
might  award,  and  his  finding  was  in  the  form  of  a  judgment,  and  the 
amount,  whatever  it  might  be,  was  to  be  paid  from  the  treasury 
without  the  revision  of  any  other  officer.  The  President  was  authorized 
to  prescribe  rules  and  regulations  for  his  government.  Richard  Bland 
Lea  was  appointed  commissioner.  Mr.  Madison,  then  President, 
thought  that  the  commissioner  gave  too  liberal  construction  to  the 
act,  and  he  communicated  his  views  to  that  effect  to  Congress  ;  and 
on  the  3d  of  March,  1817,  an  act  was  approved  amendatory  of  tbe  act 
of  April  9,  1816,  and  by  the  5th  section  power  was  given  to  the 
Secretary  of  War  to  revise  all  awards  of  the  commissioner,  allowing 
two  hundred  dollars  or  more. — (Vol.  3.  p.  397.) 

All  the  cases  to  be  examined  by  tbe  commissioner  were  in  some 
way  connected  with  the  military  service  of  the  country,  and  yet  tbe 
Secretary  of  War  had  no  more  power  before  the  act  of  March  3, 1817, 
was  passed  to  interfere  with  the  commissioner,  than  be  had  to  inter- 
fere with  President  Madison  or  with  Chief  Justice  Marshall.  By  aa 
act  approved  on  tbe  20th  of  April,  1818,  all  tbe  claims  before  the 
commissioner,  and  not  finally  acted  upon,  were  transferred  to  the 
<^oe  of  tbe  Third  Auditor.  He  was  clothed  with  the  same  powers 
that  had  been  delegated  to  the  commissioner,  and  no  administration 
or  member  thereof  has  presnmed  to  control  his  decisions,  nor  to  inter- 
fere with  bim,  nor  to  instruct  him  in  the  law,  nor  to  ask  the  Attorney 
General  to  do  it,  with  success.  The  power  vested  in  the  First  Comp- 
troller of  tbe  Treasury  in  the  case  of  Carmick  &  Bamsey  is  as  full 
and  ample  as  has  been  delegated  to  any  ofBcer  or  person  under  the 
government.  It  was  not  by  my  own  procurement  or  solicitation. 
The  business  in  this  ofBoa  is  so  great,  that  the  head  of  it  should  not 
be  called  to  transact  anything  else.  I  have  unitbrmly  remonstrated 
against  burdening  the  office  with  these  special  cases.  I  will  not  deny 
I  have  felt  flattered  by  the  confidence  reposed  in  me  by  Congress,  and 
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I  have  diBohargod  the  truate  with  all  the  talent  and  industry  I  could 
command. 

The  cases  I  hare  thus  heen  required  to  examioe  have  arisen  from 
the  acts  of  the  FostmaeterB  (General,  and  when  in  office  I  have  been 
hrought  in  collision  with  the  head  of  that  department,  which  has 
been  exceedingly  unpleasant,  I  have  endeavored  to  do  my  duty  to  the 
United  States  and  to  the  claimants,  fearless  of  place  or  power,  and  I 
am  gratified  to  believe  my  decisions  have  met  the  approbation  of 
Congress. 

Id  the  case  of  William  L,  Blanchard  I  was  required  to  assess  the 
damages  under  the  instructions  of  the  Attorney  Q«neral.  Such  legis- 
lation would  have  been  wholly  unuecessary,  if  the  Attorney  General 
has  the  power  by  virtue  of  his  office,  or  if  he  conld  have  been  called 
Qpon  by  the  Attorney  Qeneral,  whose  acts  were  the  sabject  of  investi- 
gation, to  give  instmctions.  In  the  case  of  G-Iover  and  Mather  the 
Comptroller  was  restricted  to  two  hundred  thousand  dollars  as  the 
maximum  of  the  award.  Believing  the  testimony  abundantly  proved 
the  contractors  had  sustained  damages  to  that  amount,  I  awarded  it ; 
and  although  it  did  not  meet  the  approbation  of  the  Postmaster 
General  on  the  appearance  of  the  decision,  in  the  Senate  a  resolution 
was  passed  authorizing  me  to  act  without  restriction. 

In  the  present  case,  if  my  capacity  or  integrity  had  been  doubted,  a 
removal  from  office  was  within  the  competency  of  the  President,  and 
a  measure  of  that  kind,  however  wounding  it  might  have  been  to  my 
feelings,  would  have  been  better  for  the  public  than  to  arrest  the 
execution  of  a  law  of  Congress. 

On  the  17th  I  received  a  letter  of  that  date  from  the  Hon.  Howell 
Cobb,  Secretary  of  the  Treasury,  enclosing  a  copy  of  Mr.  Attorney 
General  Black's  opinion,  under  date  of  the  7tb,  in  regard  to  the  law 
for  the  relief  of  Carmick  &  Ramsey,  together  with  the  copy  of  a 
letter  from  the  Hon.  Aaron  T.  Brown,  Postmaster  General,  to  Mr. 
Cobb,  daf«d  the  16th. 

Copy  of  the  letter  from  Mr.  Cobb  Is  designated  0.  Copy  of  the 
letter  from  Mr,  Brown  is  designated  D. 

Mr.  Cobb  says :  "  I  take  it  for  granted  that  you  will  regard  it  as 
conclusive  upon  the  questions  considered  and  decided  by  the  Attorney 
General." 

Mr.  Brown  says:  "I  have  informed  the  First  Comptroller  of  the 
Treasury  that,  inasmuch  as  the  case  turns  upon  the  simple  question 
vhether  the  contract  was  abrogated  by  the  Postmaster  General,  which 
has  been  answered  by  the  Attorney  General  in  the  negative,  I  have 
decided  not  to  become  a  party  to  any  investigation  having  for  its 
object  the  adjustment  of  any  damages  in  the  matter." 

If  the  opinion  of  the  Attorney  General  was  deemed  by  the  Secretaiy 
of  the  Treasury  to  he  conclusive  on  the  Comptroller,  he  would  deem  it 
to  be  conclusive  on  him,  and  of  course  he  would  not  issue  his  warrant 
to  pay  any  award  I  might  make  in  favor  of  the  claimants. 

A  copy  of  the  opinion  of  the  Attorney  General  in  this  case,  and  a 
copy  of  his  opinion  in  the  case  of  Bichard  W.  Thompson,  are  filed 
herewith. 

If  I  rightly  comprehend  the  Attorney  General  in  the  oase  of  Bichard 
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W.  Tbompsoa,  he  lays  down  the  case  to  be,  that  a  statute  most  be 
constrned  07  its  words,  withoat  resortiag  to  any  erideoce,  proof,  or 
ciTcnmstances. 

In  the  case  of  Carmick  Ss  Ramsey,  if  I  do  not  wholly  misunder- 
staad  his  remarks,  he  examined  testimony  to  show  that  the  contract 
vaa  not  abrogated  by  Postmaster  General  Campbell;  nay,  be  most  have 
relied  very  much  npon  the  declarations  of  Mr.  Campbell.  In  the  case 
of  Mr.  Thompson  he  places  much  reliance  upon  the  fact  that  a  session 
of  Congress  having  intervened  without  repealing  the  law  for  his  re< 
h'ef,  on  the  ground  of  the  omission  of  an  important  clause,  as  it  was 
alleged,  and  from  this  circumstance  he  concladdd  that  Congress  con- 
sidered the  allegation  nnfonnded  in  iiict. 

In  the  case  of  Carmick  &  Bamsey,  he  does  not  mention  the  appeal 
that  Postmaster  (General  Campbell  made  at  the  third  session  of  the 
thirty-fourth  Congress,  from  its  previous  decision  to  relieve  them,  and 
that  Congress  adjourned  without  amending  the  actor  repealing  it. 
If  the  conclosion  is  pertinently  drawn  in  the  case  of  Thompson,  that 
the  adjournment  of  Congress  is  evidence  of  its  being  satisfied  with 
the  law  for  his  relief,  I  am  nnable  to  see  why  the  same  conclusion  may 
not  be  drawn  in  the  case  of  Carmick  &  Ramsey. 

In  the  case  of  Daniel  D .  Tompkins,  heretofore  referred  to,  a  question 
arose  in  the  mind  of  the  President  (who  was  authorized  in  the  act  to 
revise  the  finding  of  the  accounting  officers)  whether  they  could  ez- 
smine  the  report  of  the  committee,  the  better  to  enable  them  to  arrive 
at  the  true  intent  and  meaning  of  the  act.  He  referred  the  matter  to 
Attorney  Qeneral  Wirt,  who  gave  his  opinion  on  the  7th  day  of  March, 
1823,  in  the  affirmative,  as  follows  :  "1.  That  the  accounting  officers, 
in  settling  the  accounts  and  claims  of  the  Vice  President,  have  a 
right  to  adopt  the  report  of  the  committee,  as  establishing  the  princi- 
ples which  are  to  govern  them  in  the  examination  and  settlement 
thereof;  for  I  consider  the  bill  which  accompanied  the  report  as  a 
part  of  that  report,  and  the  passage  of  the  bill  into  a  law  as  a  virtual 
adoption  of  the  report,  of  which  it  was  a  mere  consequence." — (1  vol. 
Faraham's  edition,  page  597.) 

The  same  doctrine  was  held  by  Mr.  Attorney  (General  Butler,  in 
the  case  of  Joseph  Thomas,  on  the  23d  of  November,  1837. — (Vol.  3, 
same  edition,  294.) 

"  Sib  :  In  answer  to  the  question  proposed  to  me  npon  the  memorial 
of  Joseph  Thomas  to  the  President,  referred  to  me  by  your  letter  of 
the  22d  instant,  I  have  the  honor  to  state  that,  in  my  opinion,  the 
reports  of  the  committees  of  the  Senate  and  House  of  Representatives 
npOD  the  hill  for  his  relief,  which  subsequently  passed  into  a  law,  and 
wnicb  was  approved  on  the  2d  of  July,  1836,  should  he  taken  as  a 
guide  in  deciding  any  doubts  which  may  arise  in  the  construction  of 
that  law. 

"  The  bill  originated  in  the  Senate,  where  it  was  accompanied  by  a 
full  report  from  the  Committee  on  the  Judiciary  of  that  body,  who 
also  made  a  full  report;  after  which  it  passed  the  House  without 
amendment. 

"  Under  these  drcnmstances,  these  two  reports  may  well  be  regarded 
as  a  key  to  the  intention  of  the  legislature;  and  where  they  cqncur  on 
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the  propriety  of  any  particular  allowance,  and  the  words  of  the  law 
are  not  inconsiBtent  with  them,  we  may  safely  presume  that  such 
allowance  was  intended  to  be  made." 

In  thi«  case  the  words  of  the  act  are  so  clear,  express,  and  direct,  it 
would  seem  to  me  to  be  wholly  unnecessary  to  resort  to  the  report  of 
the  committee  to  ascertain  what  is  the  meaning  of  the  act  and  the 
intention  of  Congress ;  but  as  doubts  have  been  raised,  I  shall  avail 
myself  of  the  doctrine  held  by  Mr.  Wirt  and  Mr.  Butler. 

The  act  asserts  (as  I  hold)  three  prominent  facts,  and  I  shall  ar- 
range them  in  the  following  order: 

1.  That  a  contract  existed,  of  such  a  nature  and  character  as  to 
involve  the  interests  of  Messrs.  Carmick  &  Bamsey. 

2.  That  such  contract  was  abrogated  by  the  Foetmaster  (Jeoeral. 

3.  That  by  reason  of  such  abrogation  Carmick  &  Ramsey  sustain- 
ed damages. 

Being  fully  sastained,  as  I  think  I  am,  by  the  above  opinions  and 
decisions,  in  resorting  to  the  report  of  the  Committee  on  Post  Roads 
and  Post  Offices  in  the  Senate,  on  which  the  section  for  relief  was 
passed,  I  proceed  to  make  extensive  extracts  from  said  report.  The 
facts  are  so  blended  as  to  make  it  difficult  to  separate  and  arrange 
them  under  the  distinct  heads  mentioned  above,  but  I  think  it  will 
appear  that  they  are  fully  maintained  in  the  views  expressed  by  the 
committee,  which  are  sanctioned  by  the  passage  of  the  section.  Hav- 
ing copied  a  part  of  the  contract,  the  committee,  commencing  at  pa^ 
2d,  said :  "  Not  deeming  it  necessary  to  recite  here  the  whole  of  s&id 
contract  in  terms,  as  exhibited  in  the  Ex.  Doc. ,  47,  before  referred  to, 
the  committee  will  state,  in  substance,  that  the  secarity  afforded  by 
the  contractors  was  commensurate  to  the  magnitude  and  importance 
of  their  undertaking,  exceeding,  in  actual  responsibility,  five  millions 
of  dollars.  This  massive  security  applied  to  the  performnace  inci- 
dent to  such  service,  and  was  for  the  safety  of  the  mails  throughout 
the  route. 

"It  will  be  perceived  that  this  improved  service  was  restricted  to  six- 
teen days'  transit  between  New  Orleans  and  San  Francisco,  on  future 
thereof  the  contractors  to  forfeit  the  pay  of  the  trip.  The  considera- 
tion of  |424,000  per  annum  embraced  a  service  to  be  performed  by  the 
contractors  including  the  great  commercial  termini  of  the  route.  It 
included  also  the  intermediate  service  of  delivering  and  receiving  regu- 
larly the  mails  at  the  minor  points  of  San  Diego  and  Monterey.  It 
will  not  escape  observation  that  this  large  service,  placing  the  great 
marts  of  New  Orleans  and  San  Francisco  within  sixteen  days  of  each 
other,  and  embracing  San  Diego  and  Monterey  intermediately,  must 
have  been  regarded  hy  the  Postmaster  General,  who  secured  it  for  the 
country,  as  a  most  interesting  administrative  achievement. 

"Although  the  service  was  to  begin,  imperatively,  when  Congress 
should  make  the  needful  appropriation — tlie  written  obligation  to  take 
effect  when  that  body  should  thus  ratify — yet,  as  will  be  seen  on  page 
seven  of  the  Ex.  Doc,  we  find  the  Postmaster  General  giving  his 
official  orders  to  his  postmasters  at  New  Orleans,  San  Francisco,  San 
Diego,  and  Monterey,  to  deliver  the  mails  to  the  contractors  '  on  the 
Vera  Croz  and  Acapaico  line,  when  said  commuaication  is  open,' 
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with  correspoQcliDg  official  advices  to  RamseT'  &  Carmick,  of  tbe 
same  date.  This  highest  official  teetimonf  of  his  anderstaading  of 
the  service  to  be  put  into  operation,  accompauied  hj  the  concludiag 
words  of  qaalification — 'the  pay,  if  any,  for  aaid  service,  commen- 
ciog  only  id  accordance  with  the  terms  of  the  contract  made  Febrnary 
15,1853' — shows  that  the  department  expected  the  coatraotors  to 
eqoip  and  pat  into  operation  the  route  at  once,  or  as  sixin  as  practicable, 

"Thus  the  contractors  were  to  have  the  mails  for  transportation  as 
BOOH  as  they  should  be  ready  and  should  call  for  them — this  prepara- 
tory  and  experimental  service  to  be  without  pay  in  advance  oi  the 
affirmance  of  Congress.  All  this  was  in  March,  nine  months  in  ad< 
TSQce  of  the  regular  meeting  of  Congress,  and  yet  we  have  already 
tbe  practical  orders  of  the  Postmaster  General  to  his  official  subor- 
dinates, evincing  this  functionary's  solicitude  for  tbe  final  success  of 
a  great  measure,  aud  bis  understanding  also  that  tbe  contractors  were 
to  begin  the  preparatory  service  as  soon  as  the  route  could  be  made 
ready  (or  it.  Thus  it  was  their  admitted  privilege  to  begin  the  service 
atoDce  on  the  condition  stated,  while  it  was  their  obligation  to  per- 
form it  when  Congress  should  affirm  such  obligation. 

"The  committee  have  now  considered  the  orders  of  the  Postmaster 
General  who  made  this  contract  and  their  purport.  They  have  now 
to  state  that  these  orders  were  rescinded  by  tbe  present  Postmaster 
Qeneral.  The  first  overt  act  of  hostility  seems  to  nave  been  preceded 
aod  sQcoeeded  by  uniform  symptoms  of  aversion  to  this  whole  under- 
taking. The  contractors,  however,  after  applying  much  forethought 
and  energy,  and  enconraeed  by  the  good  will  and  kind  offices  of  the 
M»ican  government  and  people,  equipped  their  route  by  land  and 
we,  and  called  repeatedly  for  tbe  mails,  which  were  now  denied  to 
them.  Nor  would  the  present  Postmaster  Qeneral  agree  to  recom- 
mend this  contract  to  the  approval  of  Congress.  Furthermore,  his 
disparagement  and  denunciation  of  it  are  now  to  he  seen  in  hi'e  official 
statements  to  Congress  and  to  others.  Tbe  application  of  hie  official 
power  tended  to  leave  the  impression  on  Congress  and  on  the  public 
tnind  that  the  enterprise  had  failed,  and  that  the  contractors  bad 
abandoned  it ;  instead  of  which  they  had  equipped  their  route,  and 
Iiad  already  demonstrated  that  they  could  compass  within  fourteen 
Aiya  (instead  of  the  sixteen  days  required)  the  great  commercial  cities 
of  Kew  Orleans  and  Sao  Francisco.  In  brief  words,  tbe  opposiog 
force  of  tbe  Post  Office  Department  arrested  and  destroyed  this  whole 
eoterprise  I 

"Examination  of  the  House  document  before  referred  to,  and  of  the 
Postmaster  General's  report  to  Congress  of  December  1,  1853,  &irly 
avouches  the  foregoing  narrative  of  this  subject.  The  credit  of  the 
contractors  was  quickly  destroyed  ;  their  ruin  was  complete. 

"The  committee  do  not  here  pause  to  argue  the  obligation  of  the 
Postmaster  General  to  advise  Congress  /i^y  on  this  subject,  and 
officially  to  commit  it  to  the  unbtasw^  arbitrament  of  that  body,  as 
CDQtemplated  in  the  contract.  The  Postmaster  General  bad  solemnly, 
aad  after  much  consideration,  made  this  contract.  Tbe  private  for- 
tnaes  of  individuals  bad  become  involved  in  it.  They  had  devoted 
to  the  subject  years  of  toil.     The  contract  itself  was  to  give  effect  to 
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an  act  of  Congress.  It  involved  a  large  public  policy.  It  was  now 
a  huge  adminiBtration  measure.  Who,  but  tbe  postal  exeontire,  was 
now  to  advise  tbe  legialatare,  ofiBcially  and  folly,  in  respect  to  it? 

"  The  committee  wholly  miaconcetve  the  order  of  oar  governmeDt  and 
the  sub-division  of  its  cardinal  functions  if  the  Postmaster  General 
could  evade  this  obligation. 

"  On  tbe  pages  of  the  documents  before  referred  to  his  peculiar  views 
of  this  subject  will  attract  attention.  Tbe  committee  do  not  conceive 
that  they  transgress  any  rule  of  official  courtesy  when  they  declare 
that  the  views  of  that  functionary  subvert  the  very  canons  of  organized 
government,  and  thai,  as  referable  to  this  contract,  they  are  incon- 
gruous and  irrelevant.  This  contract,  he  says,  '  did  not  meet  his 
approbation.'  As  bis  disapproval  could  not  invalidate  the  contract,  or 
evade  its  obligation,  so  his  approval  was  not  essential  to  its  validity. 

"  He  had  but  recently  attained  the  station  where  be  found  this  con- 
tract complete  from  the  hands  of  his  official  predecessor,  finished  and 
executed,  so  far  as  the  department  was  concerned  ;  not,  tn  fieri,  to  be 
finished  by  any  successor.  Tbe  pending  duty  of  the  Postmaster 
General  was  only  to  commit  the  enbject  /airly  and  fvUy  to  Congress, 
whose  final  judgment  in  tbe  premises  was  the  condition  stipulated. 
The  present  Postmast-er  General,  in  other  words,  hnt  to  a  like  effect, 
announces  that  Ac  'disapproves  of  the  principle  on  which  the  contract 
was  made  '  That,  too,  bad  been  definitttly  adjndged  by  bis  prede- 
cessor. Not  an  executive  snccessor,  but  Congress,  was  now  to  affirm 
or  disaffirm  that  principle.  The  legislature,  not  a  new  executive 
officer  was  now  to  determine  whether  it  was  wrong  to  consult  their 
judgment  in  such  a  matter.  His  kindred  ol^ection,  that  the  roote 
was  '  impracticable  for  mail  purposes,'  was  already  anticipated  hy 
tbe  contrary  impressions  of  his  executive  predecessor.  Congress  had 
now  become  the  stipulated  referee.  Surely  that  body  conld  be  trusted 
to  determine  finally  whether  the  route  was  or  was  not  practicable  for 
mail  purposes  with  the  lights  afforded  by  the  experimental  trials  of 
it  by  the  contractors.  Without  the  continued  countenance  of  the 
Post  Office  Department]  and  even  under  pressure  of  its  opposing 
efforts,  the  contractors  had  carried  through  intelligence  between  San 
Francisco  and  New  Orleans  within  fourteen  days,  instead  of  the  six- 
teen days  as  stipulated. 

"Such  facts  as  to  what  the  contractors  bad  already  done  on  tbe  rout« 
were  due  to  Congress,  not  to  the  unsupported  individual  opinion  of 
Mr.  Campbell.  Even  such  opinions  of  bis  might  have  been  deprived 
of  their  prejudicial  influence  nad  be  at  the  same  time  informed  Con- 
gress, as  the  files  of  his  department  enabled  him  to  inform  that  body, 
that  the  contractors  on  this  route  had  already  placed  the  commercial 
cities  of  San  Francisco  and  New  Orleans  within  fourteen  days  postal 
intelligence  of  each  other. 

"  This  information,  thus  due  to  Congress  in  December,  1853,  and 
which  it  was  surely  tbe  duty  of  the  Postmaster  G^eneral  to  commani- 
cate  to  them  at  that  time,  they  have  never  yet  learned,  except  infor- 
mally from  the  contractors  long  afterwards.  The  printed  documents 
farther  show  that  tbe  Postmaster  General  knew,  in  December,  1853, 
and  as  early,  indeed,  as  June  of  that  year,  that  tiieee  oontroctora,  utd 
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others  associated  with  them,  had  expended  large  sams  of  mooe;  id 
the  preparation  of  this  route.  "Why  did  this  branch  of  the  subject 
also  escape  his  attention,  when,  in  December,  1853,  he  was  reporting 
to  Congress  ?  The  committee  are  of  the  opinion  that  the  act  of  March 
3,  1851,  rests  on  a  basis  of  enlightened  public  policf ;  that  the  con- 
tract under  consideration,  resulting  from  that  legislation,  and  con- 
ditioned on  the  sanction  of  CongresB,  ought  to  have  beea  communicated 
to  that  body,  not  as  it  was  presented  to  them,  but  with  all  the  material 
and  incident  information  that  now  appears  to  bare  been  in  posaeasion 
of  the  Post  Office  Department ;  that  the  failure  so  to  do,  added  to  the 
previous  opposition  of  the  department,  overwhelmed  the  contractors 
with  pecuniary  disasters,  and  that  they  now  have  a  fair  and  eq^uitable 
demand  for  damages  against  the  government. 

"Would  these  men  ever  have  incurred  such  vast  and  various  responsi- 
bilitiea  could  they  have  foreseen  that  they  were  to  have  the  hostility, 
and  even  the  reproaches,  instead  of  the  friendly  co-operation,  of  the 
very  department  with  which  they  had  contracted?  Q-ood  faith  in  that 
department  would  probably  have  crowned  them  and  their  m%il  route 
with  triumphant  success.  Bad  faith  was  surely  the  source  of  their 
disasters. 

"The  facts  of  this  case  are  few  indeed,  and  plain  as  authentic  docu- 
ments can  make  them.  Aside  from  the  irrelevant  matters  introduced 
by  the  Post  Office  Department,  they  do  not  admit  of  miaconstruction ; 
nor  do  the  committee  conceive  the  principles  to  be  applied  at  all  doabt- 
fal.  There  has  been  obvious  wrong  done  to  the  party  asking  relief. 
Congress  cannot  evade  the  obligation  to  accord  some  measure  of  re- 
dress. 

"  This  obligation  is  enhanced,  too,  by  the  consideration  that  theclaim- 
ants  incurred  overwhelming  damage  in  a  fair,  arduous,  and  triumphant 
effort  to  perform  a  contract,  which  illustrates,  as  it  was  intended  to 
illustrate,  the  enlarged  public  policy  of  the  act  of  Congress  of  March 
3j  185 1 — the  policy  of  increased  and  speedier  intercourse  with  our  Pacific 
possessions. 

"  Their  contract  once  made,  they  deserved  to  he  considered  the  in- 
Btruments  of  the  government  to  give  all  possible  effect  to  that  policy. 
They  were  evidently  so  regarded  by  the  Postmaster  General,  who 
engaged  them  in  this  moat  important  service. 

"It  is  not  the  province  of  this  committee  to  censure  the  present 
administration  of  the  postal  department  that  it  viewed  this  service  in 
a  different  light  and  with  an  unfriendly  eye.  It  ia  not  the  province 
of  this  paper  to  censure  even  the  fact  that  the  department,  in  1863, 
set  at  nought  the  act  of  1851  and  its  policy,  by  striking  down  the  very 
instrumentalities  already  selected  to  give  it  effect,  and  which  were  on 
the  eve  of  that  success  which  was  to  assure  the  appropriation  by 
Congress  as  contemplated  in  the  contract. 

"  The  risks  were  enormous  which  were  imposed  on  and  incurred  by 
the  coDtractors.  They  were  inseparable  from  the  preparatory  equip- 
ment of  their  route  prior  to  an  appropriation  by  Congress.  Their 
readiaesB  to  incur  such  hazard  evinced  their  unreserved  confidence  in 
their  own  enterprising  ability,  and  equal  confidence  in  the  department 
to  eeoond  their  efforts,  at  least,  while  not  itself  sharing  the  hazard. 
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The  contractors  were  entitied  to  every  good  faith  and  every  kind  act 
of  the  department  seconding  their  efforts,  short  of  an  expenditure  of 
the  public  money. 

"Id  that  enterprise  of  the  cootractors  which  conceived  sod  planned 
and  obtained  their  overland  Mexican  transit,  in  the  further  daring 
enterprise  of  this  vast  service  in  advaoce  of  an  appropriation,  and  in 
staking  their  all  upon  the  demonstration  of  their  route  tur  the  judgment 
of  Congress — in  all  this  the  committee  can  concave  no  possible  reason 
for  the  apparent  aversion  of  tbe  department,  but  every  natural  reason 
to  command  its  sympathy  and  co-operation. 

"It  is  no  answer  to  say  that  they  incurred  such  hazard  in  expectation 
of  final  profit  to  themselves.  That,  itself,  would  be  a  fair  motive, 
ever  commendable,  without  which  the  greatest  achievements  in  human 
progress  might  be  wanting  to  history.  In  such  enterprises  every 
honest  man  expects  to  promote  his  own  interest  in  some  form  or  other, 
and,  in  this  instance,  the  greatest  possible  pecuniary  success  of  the 
contractors  would  bare  attested  the  equivalent  promotion  of  the  public 
policy  of  the  act  of  1851.  The  sequtl  shows  that  their  ruin  was  not 
the  only  fruit  of  department  hostility.  Another  result  occurred  far 
more  interesting  to  the  public  at  large,  the  frustration  of  the  act  of 
1851  with  its  most  important  policy. 

"Hence  the  committee  regard  the  damage  dune  to  the  contractors  as 
a  most  unnecessary  mischief 

"  The  hand  that  worked  it  was  wielded  in  the  name  and  under  the 
auspices  of  tbe  governmeut.  The  government,  then,  is  reapoosible, 
and  ought  to  pay  for  it. 

"The  further  objection  of  tbe  Postmaster  General  that  the  sum  of 
$731,000  was  then  already  beiugexpended  for  mail  transport  between 
the  Atlantic  and  the  Pacific,  and  that  it  was  'inexpedient  aud  unjust 
to  go  into  the  expenditure  of  a  stilt  further  sum  of  (424,000  for  the 
service  in  question,'  was  already  adjudged  by  his  official  predecessor, 
and  contracted  on  to  tbe  large  involvement  of  individual  interests.  It 
was  an  intrusive  lecture  to  Congress,  who  were  entitled  to  hta  fvil 
facta  instead  of  his  admonition.  It  was  not  merely  an  ex  parte  accu- 
sation against  the  official  judgment  aud  conscience  of  his  predecessor: 
it  was  an  arraignment,  also,  of  the  legislative  body  that  had  enacted 
tbe  law  of  March  3,  1U5I,  which  the  contract  itself  was  designed  and 
adapted  to  carry  into  efifect.  Had  he  extended  his  researches  into  the 
consideration  of  that  law,  in  connexion  with  the  lost  Pacific  and  Pan- 
ama contract,  he  might  have  discovered  his  own  plain  executive  obliga- 
tion to  send  his  mails  by  this  very  condemned  route,  as  tbe  most 
economical,  and  (measuring  distance  by  time)  tbe  shortest  and  most 
expeditious.  It  was  then  the  mandale  of  that  law  that  he  should 
adopt  that  route,  as  connecting  San  Francisco  with  our  southern  me- 
troi^olis  within  sixteen  or  fourteen  days.  Then,  instead  of  adding 
the  $424,000  to  tne  $731,000,  he  might  gradually  have  substituted 
the  smaller  for  the  larger  cost,  and  saved  ten  days'  time  in  postal  intel- 
ligence. 

"  The  subjoined  may  be  stated  as  a  fair  summary  of  the  Postmaster 
General's  singular  proceedings  in  the  premises.  In  July,  l%b'd,  (page 
8  of  document,}  he  disavows  tne  obligation  of  this  contract,  disapproves 
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of  the  principle  on  which  it  was  made,  denounces  the  route  as  imprac- 
ticahte  for  mail  purposes,  and  as  unjust  and  extravagant  . 

"On  the  3d  November,  1863,  (seepage  13  of  document,)  he  could  not 
dispense  with  the  semi-monthly  mail  that  Ramsey  &  Carmtck,  as  he 
said,  were  to  furnish,  as  contemplated  by  Mr.  Hubbard,  thus  'recog- 
nizing '  the  obligation  of  the  contractors,  and  of  course  the  obligation 
of  the  contract  itself. 

"  On  the  Ist  December,  1853,  (see  page  27  of  another  House  docu- 
ment, aoDual  report  to  32d  Congress,)  he  again  repudiates  contract- 
ors and  contract,  again  denounces  the  route,  declines  to  give  Congress 
the  proof  in  his  department  of  its  facility  and  unequalled  despatch, 
takes  leave  of  the  sabject  by  advising  that  body  that,  since  the  15th 
June  preceding,  he  had  not  heard  from  the  parties,  (the  proofs  various 
and  cumulative  to  be  seen  in  document  47,  to  the  contrary  notwith- 
standing,) thus  fixing  the  impression  on  the  leKislative  mind  that  the 
route  and  the  contract  were  alike  impracticable,  and  that  the  con- 
tractors had  abandoned  the  enterprise. 

"Thus  were  these  contractors  intercepted  by  the  Postmaster  General, 
and  excluded  from  congreHsional  bearing  of  the  question  of  their 
appropriation.  It  quickly  demolished  all  their  vast  and  expensive 
arrangements.  It  destroyed  their  credit  at  home  and  in  Mexico,  It  left 
vast  amounts  of  property  useless  on  their  hands  in  a  foreign  country. 
Tliey  were  now  prostrate  in  ruin,  wrought  by  the  hand  of  the  very 
department  of  government  that  had  solemnly  contracted  with  them. 

"  The  papers  in  this  case  show  that  these  parties  actually  expended 
Dearly  (1 13,000  in  this  business.  This  is  not  here  stated  as  a  proper 
measure  of  damages, 

"  It  does  not  embrace  the  embarrassments  and  losses  imposed  on  one 
of  the  associated  companies  in  this  enterprise,  (seepage  lOofthedoco- 
ment  47,)  nor  does  it  include  the  various  and  multiplied  expenses 
precedent,  subsequent,  and  contingent,  to  which  these  claimants  were 
and  are  subjected,  and  which,  though  now  impossible  for  them  to  ■ 
detail,  may  probably  amount  to  nearly  half  as  much  more.  Nor  does 
it  include  the  irreparable  damage  of  five  years  of  toil  and  anxiety, 
now  rendered  far  worse  than  fruitless  to  the  contractors.  No  fair  judge 
or  legislator,  in  any  age  of  activity  and  progress,  and  in  respect  to 
the  accumulation  of  incidental  expenses  scattered  over  a  long  line  of 
heavy  business  operations,  stretching  far,  even  into  a  foreign  land, 
can  say  that  such  itemizedamount  of  $113, OOOisthe  proper  measure 
of  damages  here.  It  is  referred  to  only  because  it  was  an  exact 
account  of  expenditures  by  an  agent  in  Mexico,  who  is  enabled  to 
verify  it  by  items. 

"  Numerous  and  various  are  the  precedents,  legislative  and  judicial, 
entitling  these  men  to  an  ampler  allowance  on  basis  more  equitable 
and  determinate.  ♦  ♦  *  »  *  They  do  not  now  suggest  a  full, 
definite  estimate,  only  because  they  wish  to  present  such  a  measure  of 
justice  as  will  not  be  questioned.  Belief  to  the  parties,  who  have 
been  made  the  victims  of  confidence  in  the  justice  and  faith  of  an 
executive  department  has  already  been  too  lung  delayed.  As  the 
full  measure  of  losses  incurred  or  profits  prevented  is  indeterminate 
under  the  anomalous  circumstances  to  which  the  parties  were  sab- 
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jected,  the  committee  propose  an  adjnstment  by  the  Comptroller  of 
the  Treaeary.  While  in  the  porBuit  of  justice,  or  travelling  on  the 
road  thereto,  they  do  not  think  that  it  becomes  the  occasion  to  inter- 
pose an  objection  merely  technical,  to  wit :  that  this  contract,  thonsh 
complete  as  to  the  postal  department,  was  incomplete  and  condi- 
tional as  to  Congress.  Such  technical  objection  they  now  discard  as 
derogatory  to  the  character  of  the  government  itself,  and  at  war  with 
the  ends  of  jnstice  now  sought  to  bo  attained.  The  total  breach  of 
faith  by  the  administrative  department  itself,  unprovoked  by  any 
apparent  public  neceBsity,  and  to  the  frustration,  as  the  committee 
think,  of  a  valuable  public  policy,  worked  the  damage  to  these  par- 
ties, while  they  were  doing  all  that  was  incumbent  on  them  to  do, 
and  precluded  that  consideration  of  Congress  for  which  they  had  con- 
tracted, and  to  which  they  were  entitled." 

The  period  of  my  service  being  limited  to  the  1st  of  May,  and  the 
Postmaster  General  having  declined  in  his  letter  of  the  llth,  received 
on  the  13th,  to  "become  a  party  to  any  investigation  having  for  its 
object  the  adjustment  of  any  damages  in  the  matter,"  and  not  having 
funds  applicable  to  taking  testimony  on  the  part  of  the  government, 
nor  for  employing  counsel  to  cross-examine  the  witnesses  that  might 
be  examined  by  the  claimants,  and  not  being  permitted  to  leave  the 
office  without  deranging  and  delaying  the  current  business,  I  fonnd 
it  impracticable  to  carry  into  effect  the  intention  of  Congress. 

I  submit  this  statement.  It  is  for  Congress,  in  its  wisdon,  to  decide 
whether  the  act  for  the  relief  of  Edward  H.  Carmick  and  Albert  C. 
Ramsey  shall  be  ezecnted  or  remain  anoulled. 

ELISHA  WHITTLESEY, 

Firat  ComptroBer. 


TBBAS0BT  DkPARTHEHT, 

GomptroUer's  Ogice,  Ftbntary  22,  1858. 
BiR :  Herewith  you  will  please  find  a  copy  of  a  letter  from  the  Sec- 
retary of  the  Treasury  to  me,  dated  January  12, 1858,  having  reference 
to  the  claim  of  your  clieots,  Messrs.  Caimick  &  Ramsey. 

This  letter  was  received  at  this  ofSce  on  Saturday,  the  2l}th  instant. 
The  cause  of  its  detention  in  the  office  of  the  Secretary  is  stated  in 
the  postscript  to  the  letter  of  the  Secretary. 
Respectfully, 

W.  MEDILL,  OomptroUer, 
Joseph  L.  Williams,  Esq., 

Attorney  of  Meaara.  Varmick  dk  Bamsey,  present. 


Letter  of  Joa^hL,  WiUuims,re^tectingtkedaimqf  Carmick  dbSamaey. 

Washinqtos  Qtt,  AprU  28,  1858. 
Sir:  It  is  one  year  this  very  day  since  I  addressed  you,  somewhat 
at  lengtli,  complaining  of  the  wrongs  done  to  Carmick  &  Ramsey.     It 
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ia  also,  I  believe,  ooe  year  this  day  since  yon  responded,  in  the  moat 
appropriate  manner,  to  that  appeal.  Tour  answer  has  now  been  well 
Digb  a  whole  year  on  the  files  of  the  First  Comptroller,  craring  his 
official  recognition  and  respect ;  and  yet  to  this  good  day  he  does  not 
seem  to  appreciate  the  ready  clearness  with  which  you  Tindicated  his 
select  ezciueire  jurisdiction  over  the  subject-matter,  and  the  delicacy 
with  which,  even  when  moved  by  a  sense  of  duty,  you  referred  to  it 
at  all. 

Hy  own  personal  relations  with  the  Comptroller,  in  view  of  his 
honest  purposes,  hind  me  to  uniform  patience  with  him.  Still,  one 
whole  year's  forbearance  with  his  misconceived  idea  that  he  may  feel 
himself  constrained  by  the  moral  influence,  not  the  legal  obligation  of 
an  Attorney  General's  opinion,  largely  taxes  my  stock  of  philosophy. 

Under  such  circumstances,  and  as  constrained  conformity  to  an 
advisory  "opinioD"  forcefully  intervened,  and  most  obviously  erro- 
neous, would  be  no  administration  whatever  of  a  beneficial  statute, 
but  would  leave  the  same  alike  subsisting  and  unfulfilled,  I  have  not 
thought  it  worth  while  to  urge  him  to  such  impotent  conclusions. 

Even  the  original  letter  of  the  Secretary  of  the  Treasury  is  virtually 
withdrawn  by  his  subsequent  explanation. 

On  this  point,  I  here  repeat  my  own  concurrence  in  your  view. 

In  short,  this  subject  has  been  overslaughed  by  the  iaopportnne 
timidity  and  false  pride  of  several  ofGcials,  of  whom  the  Secretary  of 
the  Treasury  is  not  now  one. 

During  the  last  session  of  the  last  Congress  that  body  persistently 
refused  to  heed  the  calls  of  the  then  Postmaster  General  to  repeal  or 
modify  this  law. 

The  opinion  of  Attorney  General  Black  is  little  else  than  a  para- 
phrase of  tlie  report  then  already  presented  to  Congress  by  Postmaster 
General  Campbell,  as  will  appear  on  comparing  the  two  papers. 

Legal  gentlemen  now  in  Congress  still  insist  that  this  law  is  per- 
fect, according  to  its  evident  design  ;  that  its  literal  allegations  cor- 
respond with  the  original  truth  of  the  subject;  that  it  only  giveslegal 
effect  to  a  manifest  equity;  that  it  would  be  derogatory  to  the  legisla- 
tive dignity  to  impair  a  perfect  act  of  Congress  to  appease  the  scruples 
of  any  Attorney  General;  and  that  all  the  law  now  needs  is  a  candid 
administration  of  it. 

They  believe,  moreover,  that  the  Chief  Executive,  in  your  person, 
will  yet  enforce  and  secure  that  consummation. 
'  The  same  reliance  on  my  part  has  afforded  me  the  patience  of  a 
whole  year.     Hence,  so  far  as  I  am  concerned,  this  subject  has  not  been 
rendered  offensive  or  perplexing  to  the  President  or  any  one  else. 

It  is  not  my  fault  that  there  has  ever  been  any  newspaper  reference 
to  it.  It  has  properly  nothing  to  do  with  editors  or  with  public 
opinion.  I  am  content  that  the  President  himself  has  the  constitn- 
tional  power  to  enforce,  at  the  hands  of  the  select  exclusive  jurisdic- 
tion, a  performance  of  duty  consistent  with  the  execution  of  a  beneficial 
Btalnte,  to  be  understood  fairly  according  to  its  terms,  and  looking  to 
the  benefit  which  was  the  ol^ect  of  its  enactment. 

No  donbt  you  will  agree  with  me  that  the  absurd  clamor  about 
millions  ia  this  thing  ought  not  to  embarrass  the  execution  of  the  law. 
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No  Bwcli  amoaot  wan  ever  asked  for  or  thonstht  of  by  those  who  under- 
stood the  subject.  The  limited  amount  fairly  due  under  the  law  ought 
not  to  be  longer  withheld  because  busy  people,  in  nowise  interested 
in  the  subject,  except  to  malign  or  frustrate,  croak  of  fabulous  millions. 

I  have  prepared  divers  refutations  of  the  Attorney  General's  "opin- 
ion," viewed  as  a  Jei^a^  paper ;  each  one  of  them  as  easy  a  work  as  I  ever 
undertook, 

I  did  not  print,  because  the  public  had  nothing  to  do  with  the  sub- 
ject ;  I  did  not  urge  them  on  the  Attorney  General,  as  I  understood 
nim  to  be  sensitive  in  the  matter  ;  I  did  not  press  them  on  the  present 
Comptroller,  because, 'Under  the  overriding  moral  prestige  of  the  law 
office,  his  mind  seemed  so  reluctant  to  the  rationale  of  the  subject. 

An  ex-Attorney  General  of  the  United  States,  Hon.  Reverdy  John- 
son, has  filed  in  the  law  office  a  most  careful  paper  of  deliberate  and 
utt«r  dissent  from  Judge  Black's  conclusions. 

Your  necessary  and  extreme  engrossment  in  the  business  of  a  large 
country  makes  me  reluctant  to  ask  any  portioD  uf  your  time. 
With  the  greatest  respect, 

JOSEPH  L.  WILLIAMS. 

His  Excellency  J.  BncHANAN, 

Freaident  of  the  Uniied  Statea. 

Referred  to  the  First  Comptroller,  vith  a  declaration  that  I  enter- 
tain the  same  opinion  now  which  I  did  a  year  ago,  and  which  ia  now 
on  file  ia  his  office, 

JAMES  BUCHANAN. 

Mat  5,  1858. 


Tkeasokt  Depabtmbnt, 
ComptroUer'a  Office,  May  10,  1858. 

Sm:  Your  letter  of  the  28th  ultimo  to  the  President  of  the  United 
States  in  relation  to  the  claim  of  Messrs,  Carmick  &  Ramsey  under 
the  6th  section  of  the  act  of  August  18,  1856,  has  been  referred  to 
this  office. 

Understanding  therefrom  that  the  said  claimants  are  now  ready 
and  desirous  to  proceed  with  the  examination  of  the  case,  1  have  so 
arranged  the  business  of  the  ofGce  as  to  take  up  the  papers  on  next 
Wednesday.  I  have  nothing  before  me  but  the  report  of  the  com- 
mittee of  the  Senate,  the  act  of  Congress,  the  report  of  the  Postmaster 
General  and  accompanying  documents,  and  a  statement  of  the  losses 
alleged  to  have  been  sustained.  As  I  may  wish  to  see  the  President, 
as  well  as  the  claimants,  before  determining  the  course  to  be  pursued 
under  the  provisions  of  the  act  aforesaid,  I  will  thank  yon  to  furnish 
me  by  that  day  with  any  additional  papers,  arguments  or  statements, 
that  may  be  in  your  possession,  and  which  the  claimants  or  yourself 
may  desire  to  be  taken  into  consideratioD  in  the  matter. 
Very  respectfully, 

W.  MEDILL,  ComptroUer. 

Hon.  Joseph  L.  Wiluams,  present.  ,-.  . 
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Wasuingtos  Citt,  May  12,  1858. 
Sir  :  With  great  reapect  I  now  ask  joar  careful  coasideratioa  of  the 
report  of  yoor  predecessor  in  the  case  of  Carmick  &  Bamsey.     It  is 
of  file  in  yoar  office,  and  we  cannot  overlook  it  while  approaching  the 
subject. 

If  the  "opinion"  of  the  Attoroey  G-eneral  ia  to  be  regarded  as  a 
paper  in  the  case,  then  do  I  also  submit  for  your  consideration  the 
paper  herewith,  marked  B,  prepared  more  than  twelve  months  since, 
demonstrating  that  that  functionary  had  no  official  concern  with  the 
subject-matter.  , 

Then  I  submit,  also,  for  your  consideration,  the  paper  marked  0, 
prepared  more  than  a  year  since,  and  then  fully  considered  by  your 
predecessor. 

I  call  your  attention  to  the  paper,  now  more  than  a  year  old, 
addressed  to  the  President,  and  by  him  referred  to  you.  For  con- 
venience, let  that  be  marked  D. 

I  will  also  place  on  your  file  an  "opinion"  on  this  subject,  pre- 
pared by  the  Hon.  Reverdy  Johnson. 

I  have  another  paper,  also,  which  I  will  quickly  place  od  your  file 
for  your  consideration,  and  which  I  will  mark  aa  F. 

These  papers  do  not  necessarily  involve  the  merits  of  this  particular 
case,  but  they  do  involve  the  preliminary  question  of  far  greater 
magnitude — whether  a  remedial  beneficial  provision  of  law  may  be 
severed  from  the  benefit  which  was  the  sole  and  express  object  of  its 
enactment?  Whether  the  enactment  itself  may  be  virtually  erased 
from  the  statute  book  at  the  dictum  of  intervention  by  the  Attorney 
G-eueral,  the  Postmaster  G-eneral,  or  any  other  official  or  private 
citizen  of  influense?  Whether  such  moral  influence  is  superior  to  the 
legal  obligation  imposed  by  tto  "requirement"  of  Congress? 

The  adjustment  of  thin  preliminary  may  save  us  much  valuable 
time.  It  may  indicate  in  due  season  whether  the  subject-matter  is  to 
be  treated  behind  the  law  and  irrespective  of  the  law,  or  whether  the 
enactment  itself  is  to  be  administered  according  to  its  own  averments, 
and  expounded,  if  need  be,  according  to  the  notorious  canons  of  con- 
atrnctioD. 

Let  it  not  be  forgotten  that  a  bene/ici<d  and  remedial  statute  cannot 
be  pretermitted  by  the  judicature  of  its  own  selection  ;  that  it  cannot 
be  impaired  or  annulled  by  non-user  in  any  form. 

I  will  call  on  you  when  yon  have  considered  the  papers  above 
referred  to. 

With  great  respect, 

JOSEPH  L.  WILLIAMS. 

Hod.  Wm.  Medill, 

First  Comptroller,  dto. 
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B. 


7h  the  Attorney  Oenercd  of  the  United  States  : 

It  ia  quite  improbable  that  the  Attorney  General  may  overlook,  in 
limine,  a  question  of  jurisdiction. 

For  as  much  of  the  statutory  constitution  of  your  office  ae  is  im- 
portant to  the  present  occasion,  see  act  of  1789,  volume  1,  page  93, 
Little  and  Brown's  edition. 

As  designating  the  applicable  duties  of  the  officer,  we  find  the 
words  following  :         ^ 

"  To  give  his  advice  and  opinion  upon  questions  of  law,  when  re- 
quired by  the  President  of  the  United  States,  or  when  requested  bj  the 
heads  of  any  of  the  departmenta,  toaching  any  matters  that  may  ooa- 
cem  their  departments." 

Your  obligation  to  answer  a  "question  of  law"  is  correlative  to 
the  right  of  such  "  head  of  department"  to  "  request "  it. 

The  general  "concern"  of  the  people  and  the  people's  treasury  does 
not  confer  on  the  "head  of  department"  authority  to  propound  a 
"question  of  law," 

Curiosity  for  information  cannot  confer  such  authority,  still  less 
the  spirit  of  intervention,  amiable  or  otherwise. 

The  "  concern  "  imported  in  the  act  of  1789  is  not  that  of  the  de- 
partments promiscuously. 

It  is  the  "concern  "  of  a  department,  in  its  own  distinctive  sphere, 
in  current  "matters"  of  business  arising. 

The  catechism  is  further  restricted  to  "  questions  of  law,"  business, 
and  principle,  bona  fide,  not  suppositions,  or  experimental,  or  curions, 
or  intermingled  with  mere  questions  of  evidence  or  other  ir relevancies. 

The  law  authentic,  whether  it  be  general  or  special,  is  conclusive  of 
the  will  of  the  legislalive  on  the  subject.  If  that  will  be  stated  in 
inapt  words,  let  the  canons  of  construction  supply  the  hiatus  of  sense. 

Policy  and  politics,  and  traversable  issues,  generally,  are  the  sphere 
of  the  legislature. 

Its  decision  once  complete,  that  cardinal  branch  in  our  free  govern- 
ment may  not  be  pretermitted  by  the  Executive  on  any  occasion  or 
under  any  pretext. 

The  Executive  sanction  of  the  law  originally  is  the  assurance  of 
that  branch  against  encroachment  upon  it. 

The  Executive  sphere  is  restricted  to  the  ministerial  duty  of  giving 
effect  to  the  announced  will  of  the  legislature. 

All  executive  regulations,  and  rules,  and  police,  and  official  habits, 
or  devices,  to  be  of  lawful  avail,  must  be  merely  ancillary  to  the  law 
itself. 

When,  on  any  occasion,  or  on  any  subject,  entire  responubility  'a 
devolved,  there  must  reside,  also,  authority  appurtenant. 

Exclusive  responsibility  cannot  tolerate  fragmentary  authority. 

The  foregoing  elements  are  too  true  to  be  evaded  by  casuistry  or 
drcuity. 

It  will  be  pleasnrable  to  the  Attorney  General  to  perceive  so 
readily  that  they  conclude  him  and  the  Postmaster  General  in  the 
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matter  of  the  enactment  for  the  benefit  of  Carmick  &  Bamsey.  See 
Statut-'sat  Large,  page  95,  latseBsion  34th  CoagresB,  for  the  following: 

"  And  be  it/artha-  enatUed,  That  the  First  Comptroller  of  the  Tre  i- 
aary  be,  and  he  is  hereby,  required  to  adjust  the  damages  due  to 
Edward  H.  Carmick  and  Albert  C.  Ramsey  on  account  of  the  abro- 
gation, by  the  Postmaster  G-eueral,  of  their  contract  to  carry  the  mail 
on  the  Vera  Crnz,  Acapuico,  and  San  Francisco  route,  dated  the  16th 
ol  February,  1853;  to  adjudge  and  award  to  them,  according  to  the 
principles  of  law,  equity,  and  justice,  the  amount  bo  found  due  ;  and 
the  Seiretary  of  the  Treasury  is  hereby  required  to  pay  the  same  to 
the  said  Carmick  &  Ramsey  out  of  any  money*in  the  Treasury  not 
otherwise  appropriated." 

No  conceivable  coUocatinn  of  terms  could  confer  on  any  officer  a 
jnrisdictioQ  more  special,  exclusive,  and  peremptory,  than  they  confer 
OD  the  First  Comptroller  of  the  Treasury. 

Even  ooQsider  this  law  as  in^rt  maleria  with  the  statute  of  1789, 
and  it  is  ingtantly  obvious  that  the  Postmaster  Qeneral  is  utterly  pre- 
clud,ed  in  the  premises  he  strives  to  lay  in  yoar  office. 

Such  result  in  principle  is  wholly  unaffected  by  the  fact  that  the 
faundatioQ  of  this  "  matler"  was  originally  laid  in  the  postal  depart- 
Dient. 

In  the  progress  of  it,  Congress  deliberately  thought  proper  to  pre- 
scribe its  present  auspices  as  the  law  of  the  case. 

Yonr  '"Opinion"  and  "advice"  as  to  this  "matter"  will  be  oppor- 
tDDs  and  authoritative  when  the  First  Comptroller  of  the  Treasury 
Bhsll  donbt  on  this  law,  or  the  duty  it  imposes. 

Then  he  can  procure  your  "advice"  for  his  guidance. 

It  is  not  competent  for  the  Comptroller  himself  to  divide  with  any 
one  else  the  duty  that  thiB  law  imposes. 

No  consent  of  his,  or  conventional  arrangement  with  the  Postmaster 
General,  can  diminish  his  own  authority,  duty,  and  responsibility,  or 
impart  any  portion  of  it  to  that  functionary. 

The  foregoing  views  supersede  all  necessity  for  elaborate  commen- 
tary on  the  very  singular  paper  of  the  28th  ultimo,  addressed  to  you, 
and  subscribed  by  the  Postmaster  G-eneral. 

The  "points"  stated  as  "points  of  law"  mast  surely  be  pleasing 
to  all  who  enjoy  the  curious  and  the  novel. 

"  Whether  there  was  a  contract  valid  and  binding  in  law"  is  per- 
emptorily answered  on  the  front  of  this  statute. 

If  this  special  statute  is  not  the  best  authority  in  the  world  as  to 
what  is  "binding  tn  lata  "  generally,  it  is,  at  least,  good  and  conclu- 
sive apon  the  Postmaster  General  and  all  the  world  for  the  particular 
&cts  which  it  legislates  in  and  for  its  own  premises, 

"  Whether  the  oonti'act,  if  valid,  has  been  abrogated  by  any  act  of 
the  Postmaster  Qeneral,"  is  also  as  peremptorily  answered  on  the 
very  front  of  the  law  itself. 

"  Whether,  although  it  may  not  have  been  abrogated  in  fact,  yet 
am  1  or  the  Comptroller  compelled  so  to  regard  it?" 

Congress,  in  the  body  of  this  law,  responded  in  emphasis  to  this 
interrogative  plea  as  to  the  First  Comptroller,  who  was  deemed,  ia 
all  nature,  more  impartial  in  reviewing  the  acts  of  the  Postmaater 
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General  than  the  Fostmaeter  General  himself  could  posaibly  be.  A§ 
Congress  undertook  to  decide  this  issue  agaiuKt  the  Postmaster 
General,  they  naturally  enough  made  no  provision  for  appealing  that 
judgment  to  the  Postmaster  General  for  review  and  reversal  I  ! 

Since  th^  first  institution  of  law  and  the  invention  ot  a  judicial 
apparatus  there  never  was  before  a  legal  query  so  eccentric  and  so 
refreshing  for  its  originality  t 

Strangest  of  all,  that  the  Postmaster  General,  so  plainly  and  espe- 
cially  excluded  from  this  "  adjnRtment,"  which  is  to  administer  the 
enactment,  should  imagine  himself  any  possible  particeps  in  present 
responsibility  for  it  t 

The  Postmaster  General,  enlarged  with  no  present  function  in  the 
promises,  can  incur  no  responsibility  unless  he  delay  or  hinder  the 
Comptroller  in  his  effort  to  "adjust  the  damages  due  to"  Carmick  & 
Bamsey,  according  to  the  very  nomenclature  of  the  law  itsell'. 

As  surely  as  the  law  "requires"  the  Comptroller  "to  adjust,"  so 
surely  does  it  interdict  the  Postmaster  General's  participation  in,  or 
hindrance  of,  such  adjustment. 

Surely  the  Fostmaster  General  needs  not  your  "advice"  to  assure 
him  that  this  vt>ry  law  itself  for  the  benefit  of  Carmick  &  Ramsey 
presupposed  their  prior  legal  rights  to  be  imperfect,  and  that  the 
special  statute  was  designed  as  the  appropriate  remedy  I 

It  would  be  an  anomalous  proceeding  and  a  work  of  supererogation 
to  legislate  in  behalf  of  perfect  legal  titles  and  perfect  legal  rights! 

Congrefis  and  the  Supreme  Court  of  the  United  States,  and  courts 
of  equity  generally,  are  in  the  habit  of  determining  honest  things 
into  good,  and  good  things  into  better,  and  better  things  into  the 
best ;  but  these  practical  and  useful  tribunals  have  never  yet  essayed 
the  super  serviceable  performance  of  perfecting  a  perfect  title  1 

As  a  deliberative  assembly  "of  good  conscience,"  under  the  Con- 
stitution, Congress  may  dispense  its  equity,  perad venture  its  charity, 
to  such  as  are  deemed  worthy  of  that  consideration! 

Suppose  a  Fostmaster  General  to  conlound  conditions  precedent  with 
conditions  subsequent;  to  work  a,  "  condition"  in  derogation  of  an 
entire  engagement,  shall  Congress  perpetuate  the  wrong  ? 

What  IS  more  natural  and  more  equitable  than  that  they,  declining 
to  take  advantage  of  a  government  agent's  wrong,  preier  to  legislate 
some  remedial  provision? 

An  honest  legislature  cannot  do  a  more  appropriate  work.  The 
oppressed  are  thus  relieved,  while  no  vested  right  is  threatened  or 
disturbed. 

That  Congress  should  even  validate  a  contract,  when  they  conceive 
it  equitable  in  general  principle,  or,  in  fact,  without  "impatriog  the 
obligation  of  any  other  contract,"  is  natural  and  proper  enongh. 

But  that  body  would  be  amazed  atlerwards  to  learn  that  their  betit- 
jicent  law  was  indicted  and  tried  criminally  before  the  Attorney 
General  of  the  United  States. 

Most  respectfully  submitted  by 

JOSEPH  L.  WILLIAMS, 

Attorney  for  Carmide  c£  Ramtey. 

Hon,  J.  S.  Black,  -,  . 

Attorney  Oenerali^  tht  United Slatea,       ,_,:ibyC.TOOgle 
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c. 

Attorney  General's  authuriliea,  as  applicable  to  Carmick  {t  Ramsey's 


See  vol.  7,of  Opinions  (Andrew'seditioD)  lor  Mr.  CnsKiDg's  opinion, 
(in  Blanchard's  case,)  pp   288,  289. 

The  Comptroller  did  not  have  the  fact  of  "recision,"  or  the  fact  of 
"danmges  due,"  on  account  thereof,  legislated  absolutely  for  his  ob- 
servance, on  the  face  of  the  statute  ;  bat  the  Comptroller  was  to  "  in- 
qnire,"  under  iDStruction  of  the  Attorney  General,  as  to  eome 
accessory  or  incident  deemed  important  in  principle  to  Blanchard'a 
relief;  to  give  that  relie/w&a  the  object  of  the  law. 

lUr.  Gushing  lays  down  the  doctrine  that  the  Comptroller  ought  not 
BO  t<t  "inquire"  for  the  irregularity  of  the  contract,  or  its  original 
noQ-conformity  to  an  advertising  law,  as  to  disfavor  the  remedial 
senHeof  the  legislature  ;  that  the  Postmaster  General  had  finally  ex- 
ceeded or  harshly  misapplied  his  authority  to  "rescind." 

The  act  for  Blanchard's  relief  expressly  conferred  on  the  Attorney 
General  authority  to  "  instruct"  the  Comptroller  in  his  "inquiry" 
after  material  for  relief. 

The  cifc/'eci  of  Congress  being  to  relieve, 'Hr.  Gushing  so  "  instructed" 
as  tJi  subserve,  not  frustrate,  that  intent  of  Congress. 

He  80  "instructed"  as  to  favor  thefact  of  "recision,"  and  any  other 
fact  auxiliary  to  the  Comptroller's  "inquiry"  after  such  concluEions 
as  would  consistently  afiford"  damages,"  give  the  liberal  relief  iiUended 
by  Congress. 

This  ruling  of  Mr.  Gusbing,  taken  as  authority  for  his  official  suc- 
cessors, must  estop  any  present  ruling  in  the  Carmick  &  Ramsey 
case  which  "instructs"  a  fact  from  the  face  of  the  remedial  statute, 
which  Congress,  in  its  own  sense  of  truth  and  propriety,  placed  there, 
and  which  that  body  thought  would  corroborate  its  main  allegation  of 
fact  of  "  damaf^es  due." 

The  more  clearly  must  this  he  so  when  there  is  no  such  authority 
to  "instruct,"  as  in  the  Blanchard  case,  and  when  the  ('zeroise  of  such 
power  conflicts  with  the  exclusive  jurisdiction  the  statute  confers  on 
the  First  Comptroller,  and  which  that  officer  cannot  delegate  to,  or 
divide  with,  any  other  officer. 

When  tbe  Comptroller  needs  "  advico  "  as  to  this  duty  of  his,  he 
can  himself  ask  for  it.  If  the  advice  relieve  a  doubt  he  may  conform 
to  it. 

But  without  such  authority  to  "instruct"  in  this  case,  the  ruling 
that  contradicts  the  tact  of  "abrogation,"  literal  on  the  faceof  the 
law,  may  assume  whatever  premises  are  equivalent  to  the  repeal  of 
the  law  itself. 

It  may  not  be  important  that  such  unauthorized  instruction  is  simply 
begging  the  question  on  the  law. 

But  it  is  important  that  such  *'  inatrudion  "  over  the  law  contra- 
dicts the  literal  allegation  of  the  law,  repeals  it  virtually  by  precluding 
thatrdie/'ta  damages  which  was  tbe  sole  object  of  the  law.  ( 'odgle 
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When  wfl  defeat  the  iatetU  of  the  law,  we  leave  nothing  enrTiving  of 
the  law  itself. 

When  Congress  asserts  a  fact  in  its  enactment  for  the  Comptroller's 
ohservance,  it  is  not  his  prorince  to  doubt  that  fact,  or  inquire  as  to 
its  existence,  much  less  permit  any  iastructioD  to  dictate  it  from  hii 
acceptance. 

When  the  question  of  law  is  not  virtually  the  question  of  fact,  as 
already  adjudged  hy  Congress  in  furtherance  of  that  body's  intent  in 
its  enactment,  how  is  he  to  doubt?  He  cannot  accept  the  doubt  of 
another.     It  must  be  his  own  doubt,  original,  or  freely  adopted. 

See  Judiciary  Committee's,  report  (Gordon's  case)  No.  206,  3d 
session  34th  Congress,  page  8,  for  the  following :  *  *  *  "It  is  the 
dnty  of  an  executive  officer  to  obey  the  law,  not  to  reverse,  much  less 
to  prevent  or  defeat  it." 

"To  insinuate  that  Congress  was  not  well  advised  as  to  the  facts  " 

•  *    *     "to  defeat  the  humane  intendment  of  remedial  laws,"     * 

•  •  "is  an  unhaUowed  usurpation,"  *  *  *  "invoking  the 
highest  power  of  the  legislative  hranch  of  the  government  to  put  it 
DOWN. ' ' 

Page  1  of  the  Senate  Committee  report  (No.  2&5,  Ist  session  34th 
Congress)  explains  the  intention  of  the  law  for  the  relief  of  Carmick 
&  Ramsey,  and  "  precludes"  the  very  doubt  which  has  been  so  unne- 
cessarily thrust  into  this  examination.  Those  who  really  doubt  will 
have  satisfaction  when  they  read  the  document  for  themselves.  The 
committee  say : 

"  While  in  the  pnrauit  of  Justice,  er  travelling  on  the  road  thereto, 
they  do  not  think  that  it  becomes  the  occasion  to  interpose  an  objection 
merely  technical,  to  wit,  that  this  contract,  though  complete  as  to  the 
postal  department,  was  incomplete  and  conditional  as  to  Congress, 
Su,ch  technical  objection  they  now  discard,  as  derogatory  to  the  charac- 
ter of  the  government  itself,  and  at  war  with  the  ends  o/ justice  now 
sought  to  he  attained. 

"  The  total  breach  of  faith  by  the  administrative  department  itself, 
unprovoked  by  any  apparent puAftc  necessity,  and  to  the  frustration,  as 
the  committee  think,  of  a  vsJaabte  public  policy,  worked  the  damage 
to  these  parties  while  they  were  doing  all  that  was  incumbent  on  than 
to  do,  and  precluded  that  consideration  of  Congress  for  which  ihey  had 
contracted,  and  to  which  they  were  entitled." 

Herein,  the  committee  explain  the  intention  of  the  Uw  they  proposed, 
which  passed  without  alteration  of  the  apt  and  compreheosive  words 
now  found  in  the  statute  book.  They  deemed  the  very  "objection," 
still  urged  by  the  "postal  department,"  that  this  contract  was  incom- 
plete and  conditional  as  to  Congress,  "  to  be  merely  technioal." 
They  say  they  "discard"  that  "  as  derogatory  to  the  character  of  the 
government,"  and  "  at  war  with  the  ends  o{ justice  "  they  were  "  seek- 
ing to  attain." 

They  also  allege  the  "total  breach  of  faith  hy  the  administrative 
department,"  which  the  law  expresses  as  "abrogation."  They  fur- 
ther explain  that  that  "breach  offaith"  was  "unprovoked  by  any 
apparent  jJuiHc  nece0«i7y,"  and  that  it  "  frustrated  »  valuable  public 
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policy;"  that  it  worked  the  damaj^e  "to  Oarmick  &  Ramsey  while 
they  were  doing  all  that  was  incumbent  on  them  to  do,  and  precluded 
that  ootuideratton  of  Congress  for  which  they  had  contracted." 

The  committee  thas  explain  the  "consideration  of  Congress"  as 
what  the  parties  had  "  contracted  for,"  elsewhere  expreBseaas  "con- 
ditional on  the  sanction  of  Congress." 

Elsewhere  in  their  report  the  committee  express  their  sense  of  the 
true  relation  of  these  parties  ;  that  Carmick  &  Bamsey  were  not 
mere  claimants  seeking  an  appropriation  to  perform  the  condition  of 
their  contract,  as  assurance  of  "  consideration  of  Congress,"  bnt  that 
the  duty  rested  on  the  Postmaster  General  to  present  the  subject  fully 
and  fairly  to  that  body. 

In  page  4  they  say :  "  Would  these  men  ever  have  incurred  such 
Tast  and  various  reeponsibilities  could  they  have  foreseen  that  they  were 
to  have  the  hostility,  and  even  the  reproaches,  instead  of  the  friendly 
co-operation,  of  the  very  department  with  which  they  had  contracted?" 

Again,  on  page  6,  they  say :  "  The  risks  were  enormous  which  were 
imposed  on,  and  incurred  by,  the  contractors.  They  were  inseparable 
from  the  preparatory  equipment  of  their  route  prior  to  an  appropria- 
tioD  by  Congress.  Their  readiness  to  incur  such  hazard  evinced  their 
UDreserved  confidence  in  their  own  enterprising  ability,  and  equal  coa- 
fideuce  in  the  department  to.  second  their  efforts,  at  least  while  not 
itself  sharing  the  hazard." 

On  page  3  they  ask  :  "  Who  but  the  postal  executive  was  now  to 
advise  the  legislature  officially  and  fitlly  in  respect  to  it?  The  com- 
mittee wholly  misconceive  the  order  of  our  government  and  the  sub- 
division of  its  cardinal  functions  i/fhe  Postmaster  General  could  evade 
this  obUgulion." 

Natnrnlly  enough  the  committee  argue  that  Mr.  Campbell  and  Mr. 
Hnbbard  successively  sustained  the  same  relation  to  this  subject,  and 
that  the  former  had  no  more  official  right  than  the  latter  would  have 
had  to  say,  as  he  did  say  in  his  first  annual  report  to  Congress,  that 
the  route  was  impracticable  for  mail  purposes,  "and  that  he  was 
opposed  to  the  principle  of  the  contract ;  '  that  such  an  official  dennu- 
ciation  was  in  bad  faith,  and  thus  destructive  to  the  contractors. 


Freoedenta  in  Attorney  Qenerai'a  Office. 

Volume  3,  (Hall,)  page  294,  November  23,  1837,  Attorney  (General 
Butler  (Joseph  Thomas'  case)  says : 

"The  reports  of  the  committees  of  the  Senate  and  House  of  Rep- 
resentatives upon  the  hill  for  his  relief,  which  subsequently  passed 
into  a  law,  and  which  was  approved  on  2d  July,  1836,  should  be  taken 
aa  a  guide  in  deciding  any  doubts  which  may  arise  in-the  construction 
of  that  law. 

"  The  bill  originated  in  the  Senate,  when  it  was  accompanied  by  a 
full  report  from  the  Committee  on  the  Judiciary,  by  whom  it  was 
introduced.  It  passed  the  Senate  without  alteration;  and  when  it 
came  to  the  Hoase  of  Representatives,  was  referred  to  the  Committee 


78  -CASHICK   AND   RAMSET. 

on  the  Judiciary  of  tbat  body,  who  also  made  a  full  report ;  after 
which,  it  passed  the  House  without  amendment.  Under  these  cir- 
cumstances, these  two  reports  may  be  well  regarded  as  a  key  to  the 
intention  of  the  legislature  ;  and  when  they  concur  in  the  propriety 
of  any  particular  allowance,  and  the  words  of  the  law  are  not  incon- 
sistent with  them,  we  may  safely  presume  that  snch  allowance  was 
intended  to  be  made." 
See  volume  8,  page  3,  (Hall's  edition.)  Attorney  Gieneral  Butler  said: 
"  Wherever  there  is  discrepancy  as  to  the  factg  of  the  case,  sub- 
mitted for  an  opinion  between  the  department  and  the  claimant,  the 
Attorney  Qeneral  must,  from  official  comity,  adt^  the  facts  as  stated 
by  the  department." 

See  volume  3,  of  Opinions,  pages  368  and  369.  Responding  to  the 
Secretary  of  War,  who  bad  enclosed  a  communication  from  the  Com- 
missioner of  Indian  Affairs,  with  queries  in  resppct  to  the  investi- 
gations committed  to  the  commissioners  under  the  ITth  article  of  the 
Cherokee  treaty  of  1835-'36,  Attorney  Qeneral  Butter  said  : 

"I  am  satisfied  that  all  the  'opinions'  given  in  thisofSce  in  respect 
to  the  claims  have  been  extra-official  and  unauthorized,  the  Attorney 
General  having  no  power  to  give  an  official  opinion  on  the  request  of 
the  head  of  a  department,  except  on  matlers  thai  concern  the  official 
powers  and  duties  of  sucA  d/epartment. 

"Even  had  the  questions  been  properly  referrible,  the  opinions 
given  here  would  only  have  been  advisory,  and  v:ovld  not  have  hound 
the  department  or  the  commisaioners  on  a  point  in  which  they  might 
have  been  deemed  erroneous." 

See  volume  5,  page  97,  8th  May,  1849,  (Fisher's  case,)  for  what 
Attorney  General  Johnson  says: 

"By  reference  to  the  act  giving  relief  in  this  case,  it  will  be 
seen  that  the  whole  subject  of  the  claim  is  submitted  to  the  exclusive 
judgment  of  the  Second  Auditor.  No  other  department  has  any  juris- 
diction over  it.  His  judgment  was  made  abaolule.  He  here  cites  Tbe 
United  States  vs.  Bank  of  Metropolis,  15th  Peters,  377." 

See  also  volume  6,  pages  71  and  72,  for  kindred  doctrine,  senten- 
tiously  stated  by  Mr.  Attorney  General  Toucey. 

As  illustrating  the  principles  applied  to  "discrepancies,"  or  "  facts," 
or  construction,  see  Attorney  General  Gilpin,  9th  July,  1840:  . 

"  That  the  report  of  the  committee  accompanying  the  bill  should 
be  taken  as  a  guide  in  deciding  any  question  which  may  arise  in  the 
construction  of  the  law." 

See  volume  1,  page  598,  March  1, 1823,  where  Attorney  Qeneral 
Wirt  says : 

"  That  the  accounting  officers  have  arighttoodopf  the  report  of  the 
committee  as  eeiahliahing  the  principle  which  are  to  govern  tbem. 

"•  •  *  *  I  consider  the  bill  which  accompanied  the  report  as  a 
part  of  that  reiiort,  of  which  it  was  a  mere  consequence. 

"I  do  not  think  it  would  be  proper  on  the  part  of  the  President 
•  *  *  *  to  reiect  the  princif^estafilished  by  the  report  of  the  committee, 
and  to  adopt  others  in  conflict  with  them. 

"  Considering  the  report,  as  I  do,  in  the  light  of  apreamiHetothelato, 
I  think  that  its  principles  ought  to  be  respected  aa  for  as  they  go." 
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Again,  October  20,  1823,  Yolume  1,  page  625,  Attorney  General 
Wirt  eays :    (Wheaton'g  caee.) 

"JtcouldneTerharebeentheintentionof  theConBtitutinn.inasxigDinfr 
this  general  power  to  the  Preaideat  to  take  care  that  the  laws  beexe- 
cuicd,  that  he  Bhonld,  iDperaoD,  execute  thelawa  himself.  *  *  *  * 

"If  the  laws,  then,  require  a  particulor  officer  by  name  to  perform 
a  duty,  no'  only  is  that  officer  bound  to  perform  it,  but  no  other  officer 
can  perform  it  without  a  violation  of  the  law  ;  and  were  the  Preeideot 
to  perform  it,  he  would  not  only  be  not  taking  care  that  the  laws  were 
faithfully  executed,  but  he  would  be  vidatittg  them  himself. 

"  The  Coo8*.itutioi>  assigns  to  Congress  the  power  of  designating  the 
drUies  of  particular  officers.  The  President  is  only  required  to  take 
care  that  they  execute  them  faithfully." 

This  act  of  Congress  speaktt  plainly  enough  for  itself.  IjSpecially 
applying  the  foregoing  rules,  what  is  the  result? 

The  finding  of  the  facts  by  the  competent  legislative  tribunal ;  the 
fact  of  the  contract ;  the  fact  of  the  breach  of  it  by  the  department ; 
the  fact  of  "  damages  due." 

These  facts  are  found  and  recorded  od  the  face  of  the  law  and  in 
its  letter  and  sense  for  the  observance  of  the  Comptroller,  who  is 
"required  to  adjust  the  damages"  in  amonnt,  according  to  the  princi- 
ples of  law,  equity,  and  justice. 

The  report  of  the  cnmuiittee,  which  so  many  Attorneys  General 
denominate  "  thepreamhle  to  thelaw,"  further  illustrates,  by  familiar 
examples  stated,  the  "  principles  of  law,  equity,  and  juRtice,"  which 
are  intended  to  guide  the  Comptroller's  adjustment ;  thus  averting 
doubt  in  that  field  of  examination. 

The  foregoing  observations  have  sufficiently  anticipated  and  disposed 
of  the  "  facta  discrepant,"  first  avouched  by  the  Post  Office  Depart- 
ment, then  confuted  by  Congress  and  its  committee,  most  expressly 
then  sent  back  again,  in  December  last,  to  Congress,  who  treated 
them  with  indifference  and  silence,  and  then  finally  transmitted  to  the 
Attorney  General  for  the  credential  of  his  "  offic  al  comity." 

Tue  syllogisTna  of  the  Attorney  General,  also,  are  rhus  already  an- 
tici[iated  and  disposed  of,  they  being  only  a  virtual  begging  of  the 
qaeslion.  That  was  quite  fully  and  finally  adjudged  by  Congress.  It 
vould  now  be  tedious  to  pursue  that  reasoning  by  arguing  in  a  drcU 
ilso. 

The  c^mdilioa  of  the  contract  was  a  charge  upon  the  contract. 

The  credits  and  debits  of  the  contract  were  equally  and  originally 
the  work  of  two  parties. 

The  performance  of  the  condittOD,  however,  rested  on  the  pleasure 
and  arbitrament  of  Congress. 

Neither  party  could  perform  the  condition  against  the  pleasure  of 
Congress. 

But  the  Postmaster  General  was  of  course  not  expected  to  assure, 
as  he  did  assure,  the  non-performance  by  Cjngress  of  the  couditiou. 

This  he  did  in  his  first  departmental  communtcatioa  to  that  body  ; 
dtnouncing  not  only  the  mail  route  contracted  on ,  but  that  very  condition 
of  the  contract  which  the  Postmaster  (General  had  himself  stipulated. 
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His  official  reUtion  to  Congress  gave  him  power  with  that  bady, 
and  80,  naturally  enough,  enabled  him  to  hare  great  advantage  in 
asBiiring  againat  all  chances  of  Congress  then  performing  the  con- 
dition. 

When,  however,  long  afterwards.  Congress  bad  opportnnity  to  in- 
restigate,  they,  in  turn,  adjudged  this  "  bad  faith"  of  the  Postmaster 
General  to  be  a  breach. 

What  Congress,  on  full  and  final  "  consideratioa"  of  both  sides, 
adjudged  as  the  breach  of  the  Postmaster  General,  the  Attorney  Gen- 
eral now,  and  long  afterwards,  determines  ex  parte  as  the  failure  of 
the  condition,  which  he  visits  in  penalty  on  Carmick  &  Ramsey. 

The  Attorney  General  thns  summarily  revergea  the  relation  of  the 
parties  as  finally  established  by  Congress,  and  accordingly  dispensM 
the  failure  of  the  condition  in  penal  visitation. 

Now,  however,  this  law,  as  the  final  arbitrament  of  Coneresa  in  the 
premises,  records  the  breach  of  the  Postmaster  General,  aiscfaarging 
the  contract,  virtually,  of  its  condition,  and  rendering  it  absolate,  in 
remission,  to  Carmick  &  Ramsey. 

The  Attorney  General  concedes  this  statute  to  be  an  act  of  Congress, 
expressed  in  the  terms  in  which  it  was  intended  to  he  expressed. 

He  concedes,  also,  the  absolute  power  of  Congress  to  appropriate  a 
large  sum,  or  a  small  sum,  to  Carmick  &  Ramsey,  with  considera- 
tion, or  without  consideration,  as  the  case  may  be,  at  the  mere  pleasure 
of  the  legislative  will. 

The  absolute  capacity  of  "  the  said  Carmick  Ss  Ramsey  to  receive 
the  same,"  or  to  "accept  the  same,"  aa  the  case  may  be. 

The  absolute  obligation  of  the  Executive  "  to  pay  the  same"  to  the 
said  Carmick  &  Ramsey. 

The  entire  jurisdiction  of  the  First  Comptroller  over  the  sabjeot- 
matter. 

Now,  after  sach  concessions,  wJuU  remaina  for  the  Attorney  Qeneral 
to  concede  ? 

He  suggests  a  limitation  upon  the  Comptroller's  power  alcUed  in 
syUogiam. 

But  bis  very  syllogism  lege  the  whede  qneation,  and  virtually  retracts 
hispremiees  conceded  t 

The  law  itself  precludes  the  very  difficnlty  which  the  Attorney 
General  rears  for  himself  as  a  fanciful  structure. 

His  entire  difficulty  is,  his  denying  a  fact  in  law  and  a/act  in  truth, 
as  adjudged  by  Congress,  in  its  conceded  plenipotence  so  to  adjudge. 
Of  (hat  fact,  so  adjudged  by  Congress,  the  law  itself,  in  letter  and 
ia  eeaae,  is  tbe  record  iudestrnctible. 

So  much  for  tbe  Attorney  C^eneral's  denial  of  the  fact  of  the  Post- 
master  General's  breach,  aa  avouched  by  Congress,  in  tbe  letter  atid 
sense  of  its  law,  and  as  contemporaneously  and  so  perspicuoosly  ex- 
plained by  the  report  of  their  committee. 

JOSEPH  L.  WILLIAMS. 
The  FiBOT  COMFTEOLLBR  of  the  Treasury. 

P.  S.  Inifofan  Purdon's  Philadelphia  edition  of  Law  Library  for 
July,  August,  and  September,  1835,  page  48,  vol.  9, 
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"Dtoarrison  Stoivitt, 


"  But  tbon^h  the  judges,  in  interpreting  tbe  laws,  are  to  explore  the 
Wdentitma  of  the  legislature,  yet  tlie  construction  to  be  put  upon  an 
set  of  Parliament  muat  Ise  suoli  as  is  warranted  by  or  at  least  not 
repufcnant  to  the  words  of  the  act.  Where  the  object  of  the  legisla- 
ture is  plain  and  unequivocal,  courts  ought  to  adopt  auch  a  conetruction 
as  will  best  effectuate  the  inietUtotu  of  the  law-girer. 

"  But  they  must  not,  in  order  to  give  effect  to  what  tbey  may  sup- 
pote  to  be  tbe  intentitin  of  the  legislature,  put  upon  tbe  provisions  of 
a  statute  a  coustmction  not  sapported  by  the  words,  though  the  con- 
sequence should  be  to  defeat  the  oigect  of  the  act. 

*****  "They  are  not  to  presume  the  intentions  of  the 
legislature,  but  to  co^c^  theta  from  the  wordsof  the  act  of  Parliament, 
and  they  have  nothing  to  do  with  the  policy  of  the  law. 

*****  "  Tbe  judges  are  not  to  direct  their  conduct  by  tbe 
cnoked  cord  of  discretion,  but  by  the  golden  metewand  of  tbe  law. ' 

See  13tb  Howard,  Pbiladelpbia,  Wilmington,  and  Baltimore  Bail- 
road  Company  V8.  Howard,  paee  308  : 

"  If  tbe  company  annulled  the  contract  merely  for  the  parpose  of 
hsTing  the  work  done  cheaper,  or  for  the  purpose  of  injuring  and 
opprtssing  the  contractor,  he  is  entitled  to  recover  damages  for  any  loss 
of  pro/it  be  might  have  sustained,  and  of  tbe  reasons  which  influenced 
the  company  tbe  jury  were  to  be  judges." 

In  Maaterson  vs.  Mayor  of  Brooklyn,  7tfa  Hill,  61 : 

*****  "  Actual  damages  include  the  direct  loss  which  the 
plaintiff  sustains,  and  is,  among  other  things,  the  difference  between 
Ae  ooit  of  doing  the  work  and  the  price  to  he  paid/or  it." 

J.  L.  W. 


Snt :  This  communication  will  attract  your  attention,  as  involving 
(he  legal  rights,  the  business,  the  fortunes  of  a  number  of  your  con- 
stituents. Its  sequel  will  show  bow  seriously  these  rights  are  menaced 
by  irregular  interference  of  several  of  your  subordinates  with  tbe  due 
execution  of  the  law. 

As  I  do  no  intrusion  so  I  offer  no  apology  on  this  occasion. 

As  a  British  subject  may  advance  to  bis  Queen  for  tbe  redress  of  a 
grievance,  so  may  I  now  with  still  more  confidence  as  a  citizen  and 
tbe  authorized  representative  of  Edward  H,  Carmick  and  Albert  C. 
Ramsey,  approach  the  executive  chief  of  a  democratic  nation. 

On  tbe  18th  of  August,  1866,  the  President  approved  an  act  of 
Congress  in  words  following : 

"  And   be  it  further  enactedy  That  tbe  First  Comptroller  of  tbe 

Treasury  be,  and  he  is  hereby,  required  to  adjust  tbe  oamages  doe  to 

Edward  H.  Carmick  and  Albert  C.  Bamsey,  on  account  of  the  abro> 

H.  Ex,  Doc.  30 6  d,.,  ...ibyGoogle 
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gation  by  the  Postmaster  General  of  their  contract  to  carry  the  mail 
on  the  Vera  Cruz,  Acapulco,  and  San  Francisco  route,  dated  15tb  of 
February,  1853,  to  adjudge  and  award  to  them,  according  to  the  prin- 
ciples of  law,  equity,  and  justice,  the  amount  so  found  due  ;  and  the 
Secretary  of  the  Treasury  is  hereby  required  to  pay  the  same  to  the 
said  Carmick  and  Bamsey  out  of  any  money  in  the  treasury  not  other- 
wise appropriated." 

Thus  the  jurisdiction  of  the  Comptroller  as  to  bis  sahject  matter  is 
special,  exclusive,  and  peremptory. 

"He  IB  to  "  adjust."  He  is  to  ezbaust  the  paramount  function  of 
adjustment.  He  cannot  himself  delegate  the  fusction  to  another,  or 
divide  it  with  another. 

As  the  minister  of  the  enactment,  the  Secretary  is  required  to  pay 
tbe  amount  awarded  by  the  Comptroller. 

But  1  pass  on,  as  narrative,  not  argument,  is  the  main  parpose  of 
this  paper,  as  addressed  to  your  finished  experience  in  professional 
and  departmental  affairs. 

Already  versed  in  such  investigations,  the  Comptroller  was  pre- 
paring for  this  adjustment  as  he  could  £ud  time  from  the  current  labors 
of  his  office. 

But  when,  in  December  last,  Congress  assembled,  the  Foatmaster 
General  devoted  a  large  portion  of  his  annual  report  to  official  depre- 
cation of  this  enactment^  manifestly  intended  to  procure  its  repeal,  if 
possible. 

In  apparent  concert,  the  Secretary  of  the  Treasury  volnateered  his 
deprecation  ;  jealous,  no  doubt,  that  Congress,  in  enacting  this  law, 
baid  so  purposely  subordinated  him  to  the  Comptroller. 

Id  its  jnatertcd  and  in  its  form  however,  the  statute  had  been 
thoroughly  canvassed  and  understood  by  tbe  able  Postal  Committee 
of  tbe  Senate,  with  General  Rusk  at  its  bead.  It  had  energetically 
aroused  tbe  judgment,  and  the  conscience,  and  tbe  enthusiasm  of  that 
inceptive  tribunal.  Irrespective  of  sections  and  factions,  it  had  en- 
listed the  ardent,  conscientious  sympathies  of  many  members  of  both 
houses.  It  had  thus  a  specific  strength  of  its  own,  resting  on  tiiewiU 
and  tbe  conscience  of  tbe  legislative  oody.  Hence,  it  alike  defied  aod 
survived  intact  a  signal  combination  of  departmental  revenge. 

Meanwhile  however,  and  throughout  the  session,  in  deference  to 
such  remarkable  circumstances,  the  Comptroller  thought  it  fit  to  pauae 
in  his  consideration  of  tbe  subject. 

Under  tbe  impression  that  be  might  proceed  without  further 
molestation  to  discharge  this  delicate  and  important  trust  so 
peremptorily  enjoined  by  Congress,  tbe  Comptroller  some  weeks  since 
addressed  a  communication  to  the  Postmaster  General,  the  object  of 
which  was  to  notify  as  to  bis  proceedings,  and  to  have  for  bis  own 
consideration  any  material  tbe  department  might  still  have  to  con- 
tribute. 

As  demonstrative  that  this  courtesy  of  the  Comptroller  was  under- 
stood in  its  real  business  purport,  hut  was,  nevertheless,  perverted  to 
subserve  the  design  of  frustration  and  delay,  I  here  note  the  movemeots 
of  the  First  Assistant  Postmaster  General. 

This  official,  still  lingering  in  the  department,  eagerly  to  repreaetit 
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the  multiplied  feude  and  prejudices  which  signalized  the  late  foar 
T^rs'  postal  service,  and  which,  as  far  as  he  can,  he  ia  packing  upon 
the  more  popular  cast  of  the  present. 

This  man  visited  the  Comptroller,  and  in  presence  of  several  gentle- 
men in  the  office,  vehemently  urged  him  to  sahmit  questions  of  law 
to  the  Attorney  Qeneral, 

This  was  peremptorily  declined  by  the  Comptroller,  who,  not 
doabtful  as  to  his  own  powers  or  duties  under  this  law,  did  not 
eoDtider  himself  justified  to  consult  the  Attorney  Qeneml, 

Despite  this  recognition  of  the  Comptroller's  authority — quito  need- 
less to  the  far  higher  testimony  of  the  law  itself — the  Postal  Depart- 
ment, in  which  said  First  Assistant  still  lingers,  compiled  ite  own  old 
re/vse  matter,  (already  canvassed,  adjudged,  and  condemned  by  Con- 
gress,) as  a  sort  of  preamble  to  nominal  "  questions  of  law,"  for 
"advice"  of  the  Attorney  General,  with  accompanying  suggestion 
thence,  and  from  the  Attorney  G^eneral  to  the  Comptroller,  to  suspend 
his  proceedings  I 

It  is  quite  probable  that  your  Excellency , amid  grave  afEalrs  of  State, 
snd  yet  prone  to  enjoy  the  gay  and  the  humorous,  may  gratefully 
^predate  this  paper  as  the  chronicle  of  an  official  transaction  at  once 
so  comical  and  unique  I 

By  legerdemain  of  departmental  "comity,"  It  distorted  an  act  of 
Congress  into  a  convict,  ex  parte  before  an  Attorney  General,  on  in- 
dictment virtually  of  the  very  accuser,  of  whose  well-adjusted  con- 
demnation that  law  was  itself  the  record  ! 

The  new  Postmaster  General  must  be  unread  in  the  postal  history 
af  the  last  four  years,  if  he  deems  it  possible  to  reverse  the  verdict  of 
Congress  and  of  the  country  I 

Meanwhile  the  Attorney  (General,  having  patented  his  obedience  to 
abstract  departmental  rule,  and  80  far  exhausted  "o_fficial  comity"  as 
to  "  ad(^t ' '  as  true  even  the  tried  and  convicted  '  '/acta ' '  of  the  late 
Postmaster  General,  may  now  pause  to  appreciate  that  other  and 
grsver  "comity"  due  to  Congress  and  its  "enacted"  avermentsi 

Then,  it  may  not  seriously  discompose  him  to  see  the  departmental 
fiction  of  "/acts  adopted"  with  his  syllogism  on  the  qiteation  begged 
and  argned  aU  around  the  ctrcfe,  subside  into  the  more  reliable  probate 
of  the  "  literal"  lawl 

Ptde  his  recent  candid  and  able  Richard  W.  Thompson  paper  for 
established  orthodoxy :  "*  *  *  The  executive  has  no  authority 
to  abfogate  a  law  passed  by  Congress."  "  *  •  •  *  Not 
seeing  any  reason  for  resisting  the  will  of  Congress,  as  expressed  in 
this  law,  I  advise  literal  obedience  to  its  provisions.  That  course  ia 
olwaya  t/teaa/eat." 

"XiYero^  obedience"  is  still  more  perspicuously  "required"  in  the 
Carmick  &  Bamsey  enactment. 

Host  purposely  and  persistently  did  Congress  legislate  into  it  that 
fsct  of  c^nvgation. 

The  Attorney  General  concedes  the  competence  of  Congress,  without 

any  consideration  whatever,  to  legislate  a  naif  million  to  these  parties. 

A  fortiori,  why  might  not  that  body,  as  a  deliberative  assembly  of 

"good  coDicience,"  making  liberal  provision  for  men  already ^<^^(9^. 
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and  betrayed  by  a  department,  legislate  into  tbe  remedial  atatate  s 
breach  avbstantive,  &b  conforming  to  an  orderly  proceeding  of  good 
parliamentary  example,  while  practically  aubserring,  also,  their  own 
instinctive  sense  of  justice  and  restitution? 

Why  extirpate  the  ol^ect  of  the  law — the  eente  of  the  law  as  de- 
signed for  more  than  blank  formula — the  Tery  li/e  of  the  law — for  the 
amateur  structure  of  a  syllogism  ? 

Still  more  especially  why  may  not  the  Attorney  General,  while 
choking  out  the  breath  of  the  law,  which  is  the  law  it«elf,  give  heed  tu 
a  standard  euatom  of  his  own  office,  so  iuTariably  respected  by  his 
predecessors,  so  especially  canonized  by  the  illustrious  Wirt,  that 
rule  of  consulting  the  coutemporaneona  report  of  a  committee  to  eluci- 
date, if  necessary,  the  provisions  of  the  accompanying  bill,  as  passed 
unchanged  into  a  statute 

Here,  for  example,  the  committee  carefully,  elaborately  explain 
that  a  condition  to  be  performed  by  Congress  remained  unperformed, 
under  influence  of  the  wanton  aspersion  and  deceit  of  the  Postmaster 
General,  while  exerting  his  oficial  position  to  advise  that  body  on  the 
subject. 

The  testimony  considered  by  the  committee  was  almost  exclusively 
the  docnmentary  allegationa,  collated  and  coofronted,  of  that  func- 
tionary himaelf. 

Disdaining  a"  technical  objection"  as  "derogatory  to  the  character 
of  the  government,"  the  committee  charge,  expressly,  upon  the  then 
Postmaster  General,  a  "total  breach  of  faith,  unprovoked  by  any  ap- 
parent public  necessity,  and  in  frustration  of  a  valuable  pui^icpolicy, 
and  predudtd  that  consideration  of  Congress  for  which  the  parties  had 
contracted." 

This  "total  breach  of  faith  unproToked,"  thns  designated  in  the 
committee  report,  is  synonymously  but  more  compactly  expressed  in  ■ 
their  accompanying  bill,  now  the  exact  statute  as  that  "abrooatioh." 

The  Attorney  General  may  as  readily  deny  the  "  breach  of  faith" 
averred  in  the  committee  report,  as  he  has  already  "ignored"  the 
"abrogation"  avouched  in  the  very  "letter"  of  the  law,  and  he, 
though  satisfying  himself,  would  fail  to  convince  Congress,  just  as  the 
Postmaster  General  in  December  last  so  utterly  failed  to  ooMviiice  that 
body  and  obtain  retraction  of  the  error. 

The  committee  report  as  preamble  to  their  law,  was  more  poten- 
tial to  vindicate  the  law  than  the  Postmaster  General's  compilation 
sent  back  to  Congress,  since  sent  to  the  Attorney  General,  as  pream- 
ble to  "qoestions  of  law"  was  to  modify  or  expunge  the  legal  "fact" 
of  "abrogation." 

Tlie  Attorney  (general,  is  perhaps,  more  technically  exact  in  eelect- 
ing  and  collocating  statute  terms  than  Congress  is,  as  he  ia  also  more 
syllogistic  in  aptness  for  their  interpretation,  but,  nevertheless,  that 
body,  in  its  announoementa,  is  lar  more  authoritative  and  potential 
than  he  is.  Nor  can  he  repeal  an  act  of  Congress  by  executive  circam- 
Tention,  of  subordinating  the  substantive  term  of  a  law  to  it«  qaali- 
ficatives  appendant. 

bis  "always  safest  course"  (vide  Thompson's  case,)  "  u  Uteral  ohe- 
dience  to  its  provisions,"  "the  Executive  having  no  authority  to 
<d>rogate  a  law  of  Congress  I"  LiOOy  Ic 
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One  step  farther:  the  Attorney  GeDeral  then  printed  his  "dectnon" 
to  the  Oarmick  &  Ramsey  claim  in  the  New  York  Herald,  This  is 
gratirjing  proof  that  a  public  office  here,  even  the  law  department,  is 
open  to  popalar  inspection  of  its  proceedings^  and  challenges  news- 
paper commentary. 

It  purports  equally  to  "  decide"  and  to  "  demolish"  this  claim,  but 
it  omitted  the  announcement  of  its  other  performance — the  "demoli- 
tion" of  Congress,  in  abject  subservience  to  the  Attorney  General,  as 
mle  expositor  legitimate  I 

Considering  the  act  of  1789,  establishing  the  Attorney  Qeneral's 
office,  and  defining  its  "  duties,"  together  with  this  special  statute, 
yonr  Excellency  will  readily  perceive  that  he  has  "decided"  nothing 
whatever  in  the  premises,  and  that,  in  the  progress  of  this  affair, 
nothing  has  yet  occurred  to  challenge  his  power  or  elicit  his  perform- 
ance of  "dtUy." 

The  mere  readiness  of  a  Post  Office  Department  to  propound  nomi- 
nal "questions  of  law,"  with  irrelevant  "facts"  prefaced,  or  con- 
demned "facta"  ii^ected,  cannot  confer  the  power  or  impose  the 
"duty"  to  "decide." 

It  is  well  for  us  all,  in  a  democratic  land,  that  we  have  "a  govern- 
ment of  latoa  and  not  a  government  of  men,"  wherein  juBisDicmoN  ie 
a  fandamental  essential.  To  invade  or  jeopard  that  is  usually  perilous 
and  always  mischievous. 

In  contemplation  of  cardinal  branches  of  government,  here  and  in 
Qreat  Britain,  the  conjunction  of  two  of  them  is  the  patent  definition 
of  tyranny.  Such  nnion  breeds  a  tyrant  in  a  land  of  nominal  free- 
dom.    A  conflict  of  two  is  not  strife  merely  ;  it  is  instant  chaos. 

The  principle  illustrates  itself  throughout  our  system,  descending 
to  minor  and  multiplied  jurisdictions. 

An  Attorney  General's  opinion,  when  requested  by  a  head  of  a  de- 
partment, though  only  advisory,  is,  on  useful  "comity,"  ordinarily 
neld  as  obligatory,  aa  conducing  to  uniformity  of  administration  ;  but 
within  the  jurisdictional  power  or  duty  must  exist  the  doitbt  which 
shall  invoke  and  legitimate  the  "  advice." 

To  this  moment  we  are  not  informed  that  the  special  jurisdiction 
enacted  by  this  law  has  come  to  a  "decision."  Wholly  in  advance  of 
anch  result,  as  if,  indeed,  to  forestall  and  prevent  "adjustment,"  as  if 
to  "  adjudge"  by  any  tribunal — the  Foetmaster  General,  or  his  First 
Assistant,  or  the  Attorney  General,  or  the  miHic  at  targe  who  study 
newspaper  publications — the  First  Comptroller  is  least  of  all  and  last 
of  all  to  be  consulted  I 

As  proof  of  this  most  extraordinary  state  of  things,  so  grossly  out- 
raging the  proverbial  order  and  decorum  of  your  Excellency's  entire 
public  life,  I  now  approach  a  most  disagreeable  &ct.  Connected  with 
present  circumstances  it  reveals  a  purpose,  central  somewhere,  and 
radiating  its  influences  to  crush  this  law  revengefully,  before  its  remedial 
provisions  are  even  challenged  into  exercise. 

I  am  seriously  advised,  and  now  challenge  denial  of  the  fact,  that 
the  Postmaster  General,  some  days  since,  hod  audience  of  the  Secre- 
tary of  the  Treasury,  and  afler  suggesting  that  the  Comptroller  might 
be  proceeding,  despite  the  Attorney  Genet al's  opinion,  asked  the  pro- 
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miae  of  the  Secretary  that  he  would  not  pay  a  dollar  of  any  sam  that 
might  be  awarded,  to  which  the  Secretary  assented,  conditioDally  as 
to  the  view  the  President  himself  might  advise. 

Your  Excellenoy  will  at  once  perceire  the  grossnese  of  sach  pro- 
ceedings, stipulating  in  advance  the  destruction  of  the  Comptroller's 
authority  vested  by  Congress ;  bullying  the  law  itself  out  of  its 
operation,  confiscating  private  rights,  defying  all  order  and  propriety 
without  conceivable  palliation. 

Whether  well  or  ill-intended  this  movement  is  one  of  crashing 
oppression  to  indivinuals  who  supposed  the  law  afforded  both  protec- 
tion and  indemnity. 

My  duty  to  those  I  represent  constrains  me  thus  to  address  yon,  even 
though  my  statements  may  exact  explanation  of  a  personal  friend. 

I  conclude  this  paper  by  prayiog  your  Excellency  that  you  will 
right  the  wrongs  herein  above  indicated  ;  that  you  will,  so  far  as  you 
may,  give  effect.  In  good  faith,  to  the  remedial  law  for  the  relief  of 
Carmick  &  Bamsey ;  that  impending  incumhraoces  on  the  Comp- 
troller be  removed  ;  that,  so  near  as  he  must  be,  to  the  close  of  hie 
adjustment,  he  be  allowed  and  required  to  finisb  the  work  ;  that,  to 
the  end  of  not  detaining  the  hapless  sufferers  another  whole  year  or 
more,  under  a  new  officer,  the  present  Comptroller  have  required  of 
him,  by  yon,  whatever  additional  few  days  of  official  service  may  be 
absolutely  necessary  to  afford  full,  not  partial,  justice,  the  last  four 
weeks  of  his  time  having  been  virtually  lost  to  the  subject  by  the  hin- 
drances before  explained.  The  design  of  all  these  hindrances  has 
been,  no  doubt,  to  kill  time  and  obstruct  the  ordinary  business  facili- 
ties for  having  fnll  justice. 

For  such  a  result  I  hold  not  the  members  of  yonr  Cabinet,  as  above 
referred  to,  responsible  intentionally.  They  had  no  motive  and  no 
aptitude  for  such  employment  of  their  minds.  The  scheme  origi- 
nated, unquestionably,  with  a  defunct  postal  administration,  sating 
its  revenge  on  Congress,  on  this  law,  and  on  its  individnal  benefici- 
aries. That  revengeful  power  found  apt  appliance  in  the  genius  of  a 
retained  First  Assistant  Postmaster  deneral. 
With  profound  respect, 

JOSEPH  L.  WILLIAMS. 

His  Excellency  Jakes  Bdchanan, 

Presided  of  the  United  Slates. 


WASHiNaToN  City,  May  11, 1868. 
Bib  :  Year  communication  of  yesterday  is  before  me.  In  behalf  of 
the  claimants,  I  will  attend  at  your  office  on  the  day  you  indicate,  and 
furnish  you  with  several  papers  we  deem  important,  several  of  which 
were  before  yonr  predecessor  when  he  prepared  his  report,  now  on 
your  files.  These  papers,  as  now  referred  to,  were  withdrawn  when 
the  suspension  of  tne  case  occurred.  I  do  not  here  refer  to  sever^ 
statements  of  witnesses  which  were  deposited  in  the  office,  which  wei« 
before  yonr  predecessor,  and  which  belong  there  still. 
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The  papers  which  I  expect  to  commit  to  yoar  charge  to-morrow 
will  no  doubt  engross,  for  several  days,  all  your  available  time,  as 
they  may  be  nseful  in  your  preliminary  examtuation,  aflar  the  inter- 
roption  that  has  occurred. 


Most  respectfully, 

■n.  W.  Mkdill, 
First  ComptroUvrj  <4c. 


JOSEPH  L.  WILLIAMS. 


WASHmaTON,  June  16, 1858. 

Sir:  After  the  long  delay  to  which  Messrs.  Carmick  &  Ramsey  have 
been  subjected  since  the  passage  of  the  law  in  their  favor,  you  will  not 
be  surprised  that  I,  as  their  attorney,  should  now  respectfully  ask  an 
immediate  decision  of  their  case. 

The  recent  action  of  the  House  of  Representatives  has  removed  all 
the  difficulties  which  heretofore  exiiited,  and  left  nothing  to  be  done 
bat  the  assessment  of  the  damages  "according  to  the  principles  of 
Isv,  equity,  and  justice."  Although  the  case  had  assumed  such  an 
attitude  as  to  require  some  congressional  action  which  should  relieve 
you  from  embarrassment,  yet  this  action  of  the  House  is  all  that  was 
necessary  for  such  a  purpose,  and  was,  indeed,  all  that  under  the  cir- 
canstances  could  be  done.  The  question  presented  to  Congress  was  : 
should  anything  be  done  to  enforce  the  act  ?  If,  when  it  was  thus 
before  Congress,  it  had  decided  to  repeal  it,  an  act  of  legidation  would 
have  been  necessary,  involving  the  action  of  both  Houses.  But  the 
Judiciary  Committee  of  the  House  determined  otherwise,  and,  there- 
fore, only  asked,  for  the  reasons  set  forth  in  their  report,  to  be  dis- 
charged from  the  further  cousideration  of  the  subject.  This  is  equi- 
valent to  directing  that  the  law  be  executed,  and  so  Congress,  by 
acting  upon  the  principles  of  this  report,  must  be  understood  as 
having  done. 

It  has  been  decided  by  the  Supreme  Court  of  the  United  States,  in  a 
case  analogous  to  this,  that  the  action  of  one  House  of  Congress  must 
be  taken  as  sufficiently  directory  to  the  accounting  officers. — (Kendall 
vs.  The  United  States,  12  Peters,  612.) 

But  without  this  decision  it  is  obviously  so  from  necessity,  becanse 
as  Congress  can  employ  no  judicial  writ  to  enforce  a  law,  it  oan  in  a 
case  like  this  do  nothing  more  than  declare  by  either  House  that  it 
most  be  obeyed  and  executed. 

In  this  case  the  Judiciary  Committee  of  the  House  have  given,  at 
length,  the  reasons  why,  in  their  opinion,  no  further  legislation  was 
necessary,  and  the  House,  by  ita  action,  has  adopted  those  recuona. 

It  has  been,  I  apprehend,  the  universal  custom  of  the  accounting 
officers  to  look  to  the  reports  of  committees  in  aid  of  the  interpretation 
of  statutes ;  becanse  Congress,  by  the  act  of  assenting  to  the  report  of 
a  oommittee,  necessarily  approves  both  its  principles  and  reasoning. 
If  this    rule  were   not    adopted,  it  would  occasion   frequent  and 


unpleasant  disagreements  between  the  legislative  and  exeoative  de* 
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partments.  Hence  we  mast  look  to  this  report  of  tlio  Judiciary 
Committee  to  see  what  it  establishes.  It  osaerts  that  the  following 
facte  are  concluded  by  the  act : 

let.  The  existence  of  the  contract, 

2d.  That  the  contract  was  abrogated  by  the  Postmaster  General. 

3d.  That  damages  are  due  to  Carmick  &  Ramsey  in  consequence  of 
said  abrogation, 

4th.  That  the  First  Comptroller  is  required  to  adjudge  and  award 
them;  and 

5th.  That  trhen  awarded  the  Secretary  of  the  Treasury  must  pay 
them. 

And  it  then  proceeds  to  reaffirm  all  these  propositions  by  declaring 
that  "  it  is  the  duty  of  the  First  Comptroller  to  execute  the  existing 
law,"  for  the  reason,  amongst  others,  that  Congress  cannot  "use 
more  pointed  words  of  command"  than  are  employed  in  this  statute. 
They  hare  even  gone  so  far  as  to  say,  in  view  of  tbe  necessity  of  the 
case,  that  the  question  of  tbe  abrogation  of  the  ooiUract  is  so  clearly 
decided  and  concluded  by  the  act,  that  it  "  is  not  a  question  that  can 
be  reviewed,  either  by  tbe  First  Comptroller,  the  Secretary  of  the 
Treasury,  the  Postmaster  General,  or  the  President,  because  "  that  is 
a  closed  question." 

What  then  are  the  damages  to  which  Carmick  &  Ramsey  are 
entitled?  It  cannot  he  disputed  that  they  are,  in  tbe  first  place, 
entitled  to  be  repaid  the  amount  actually  expended  by  them  in  carry- 
ing out  their  contract,  with  interest.  This  proposition  is  too  self- 
evident  to  require  either  argument  or  authority. 

There  is  abundant  proof  of  this  amount  on  file,  which  was  examined 
by  the  Committee  on  Post  Offices  and  Post  Roads  of  the  Senate,  by 
whom  the  original  act  for  their  relief  was  reported.  They  decided 
this  proof  to  be  bafficient  to  show  that  tbe  sum  of  (113,000  had  been 
expended,  and  they,  therefore,  say  that  this  was  the  "exact"  amoant, 
as  shown  by  an  "  account  of  expenditures  by  an  agent  in  Mexico  who 
is  enabled  to  verify  it  by  items."  There  is  do  necessity,  therefore, 
for  farther  examination  of  this  item,  as  Congress  mast  be  anderatood 
as  having,  by  adopting  the  original  report  of  the  committee,  directed 
that  amount  to  he  paid. 

But  tbey  went  further,  and  said  that  this  |113j000  was  not  "  stated 
as  a  proper  measure  of  damages,"  that  is,  that  there  were  also  other 
damages  due.  Tbe  committee  call  them  "  an  ampler  allowance,  on 
bases  more  equitable  and  determinate;"  and  tbey  proceed  to  atate 
what  these  are,  so  as  to  furnish  a  rule  for  the  First  Comptroller,  in 
making  the  asseasmeDt.  After  asserting  some  general  principles, 
they  cite  a  case  "  rendered  under  both  legislative  and  execotive 
auspices,"  and  decided  by  your  immediate  predecessor,  which  they 
declare  to  be  authority  to  govern  you  in  this ;  that  is,  the  case  of 
Glover  &  Mather,  for  carrying  tbe  mail  on  the  Ohio  and  Mississippi 
rivers ;  wherein  they  were  allowed  and  paid  for  the  profits  which  they 
would  reasonably  have  made  if  tbey  had  been  permitted  to  fulfil  the 
contract.  And  such  is  the  law,  well  established  by  the  highest 
authority. 

By  tbe  civil  law  tbe  rule  is  "  that  the  reparation  of  damages  onght 
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to  1)6  regalated  by  a  view  of  tbe  canae  of  the  dam&(;e  aaJ  of  the 
ereata  which  arethecoaseqaenceof  it." — (1  Cuahiag'sDomat.,  1929.) 

"  In  estimating  damages  dae  for  a  thing  unjustly  taken  or  with- 
held, we  are  to  consider  not-  only  the  thing  itself^  hot  the  yalue  like- 
wise of  its  fruits  or  profits  netlv  ariaing  therefrom." — (Qrotiua,  b.  2, 
c.  17,  54.) 

These  general  principles  are  well  eatabliahed  at  common  law,  as 
has  been  held  in  a  variety  of  caaea  decided  by  onr  higheat  courts. 

In  Masterson  vs.  The  mayor  of  Brooklyn,  (7  Hill's  B.,  62,)  there 
was  a  contract  for  the  delivery  of  marble.  Dnring  the  progress  of 
the  delivery  the  party  contracting  to  receive  refused  to  do  so  after  a 
oertain  time,  and  the  action  was  for  damagea.  The  circnit  judge 
(Kent)  inatructed  the  jury  that  they  "should  allow  the  plaintiff  aa 
much  as  the  performance  of  the  contract  would  have  benefited  them; 
that  the  plaintiffs  were  entitled  to  recover  for  the  aufintshed  marble 
not  accepted,  subject  to  a  deduction  of  what  should  he  deemed  its  fair 
market  value*,  that  the  jury  shonld  confine  the  damagea  to  the  loss 
of  the  plaintiffs,  bat  that  the  benefits  or  profits  which  they  would 
have  received  from  the  actual  performance  constitnted  such  loss." 
He  also  instructed  them  that  they  should  allow  interest  on  the  outlays 
of  the  plaiutiffB}  also  what  was  just  for  transportation,  and  "the 
reasonable  value  of  the  marble  unaccepted  and  unquarried."  Upon 
appeal  to  the  aupreme  conrt  of  New  York,  this  ruling  was  affirmed  m 
an  opinion  delivered  by  Chief  Justice  Nelson,  now  of  the  Supreme 
Court  of  the  Unit«d  States,  wherein  he  pointed  out  very  clearly  and 
satisfactorily,  the  difference  between  speculative  damages  not  recover- 
able, and  those  which  are  direct  and  immediate.  These  latter  he  held 
to  be  recoverable  by  analogy  to  the  established  rules  of  civil  law,  and 
therefore  affirmed  the  doctrine  laid  down  by  Judge  Kent,  that  prt^a 
■were  recoverable. — (See  also  Sedgwick  on  Dam.,  75;  New  York  and 
Harlem  Railroad  Company  vs.  Story,  6  Barb.  S.  C.  R.,  419;  Beaton 
vs.  Second  Municipality,  3  Louisiana  Ann,  Rep.,  45.) 

In  White  vs.  Moaely,  (8  Pick.  Rep.,  !I56,)  which  was  an  action  for 
trespaas  for  breaking  down  a  milldam,  the  diminntion  in  the  plaintiff's 
pmjUs  on  account  of  the  interruption  of  the  mill  was  allowed ;  and 
the  same  principle  was  recognized  by  the  supreme  court  of  Vermont 
in  Clifford  vs.  Richardson,  (18  Vermont  Rep.,  620.) 

Lord  Kenyon  went  so  far,  in  Tarleton  vs.  McGawley,  (Peake''fl 
Nifli  Prius  Cases,)  as  to  hold  that  an  action  lay  for  firing  on  negroes 
on  the  coast  of  Africa,  thereby  deterring  them  from  trading  with  the 
plaintiff,  whereby  he  lost  the  profits  of  their  trade ;  and  this  is  quoted 
with  approbation  by  Mr,  Sedgwick,  (Sedg.  on  Dam.,  80,) 

There  are  two  otoer  leading  cases  on  this  subject  of  the  most  bind- 
ing authority  in  the  country. 

Id  Fox  va.  Hardin;  (7  Cush.  Rep  ,  SIC)  it  was  decided  that  the 
damagea  for  a  breach  of  contract  are  such  profila  as  would  have  accrued 
to  the  party  from  the  contract,  if  it  had  been  performed.  The  court  in 
this  case  drew  a  very  just  and  striking  distinction  between  proximate 
and  remote  or  speculative  damages. 

They  say  that  theprofita  which  form  a  proper  item  of  damages  arer 
those  which  would  have  accrued  and  grown  out  of  the  contract  itself. 
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88  the  direct  and  immedate  result  of  its  fulfilment;  l)ut  tliat  those 
that  are  too  apecalative  to  be  allowed  are  each  as  would  haTa  been 
realized  by  the  party  from  other  independent  and  coUateral  under- 
takings, although  entered  into  in  consequence  and  on  the  faith  of  the 
principal  contract.  They  decide  that  the  cost  and  expeDses  of  the 
work  and  materials  should  be  estimated,  the  contract  price  deducted, 
and  the  price  of  labor  and  materials  supplied  towards  the  completion 
of  the  contract  then  added. 

In  Ihe  Philadelphia,  Wilmington  &  Baltimore  Railroad  Company 
vs.  Howard,  13  Howard,  344,  the  direct  question  before  the  Supreme 
Court  of  the  United  Slates  was,  whether  profits  could  be  allowed  by 
way  of  damagesj  for  the  termination  of  the  contract  by  one  of  the 
parties ;  and  the  court  decided  that  they  should  be.  They  defined 
profits  to  be  "  the  gain  which  the  plaintiff  wovld  have  made  if  he  had 
been  permitted  to  complete  his  contract."  Speaking  of  actual  damages 
in  such  a  case,  they  say,  they  "  clearly  include  the  direct  and  actual 
loss  which  the  plaintiff  sustains  propter  rem  ipsam  non  habitam  " 

And  they  also  say  that  in  such  a  case  the  "  loss  is,  amongst  other 
things,  the  difference  between  the  cost  of  doing  the  work  and  the 
price  to  be  paid  for  it.  This  difference  is  the  inducement  and  real 
consideration  which  causes  the  contractor  to  enter  into  the  contract. 
For  this  he  spends  his  time,  exerts  his  skill,  uses  his  capital,  and 
assuoies  the  risks  which  attend  the  enterprise.  And  to  deprive  him 
of  it,  when  the  other  party  has  broken  the  contract,  and  unlawfully 
put  an  end  to  the  work,  would  be  nnjust.  There  is  no  rule  of  law 
which  requires  us  to  inflict  this  injustice.  Wherever  profits  are 
spoken  of  as  nof  a  subject  of  damages,  it  will  be  found  that  something 
contingeut  upon  future  bargains,  or  speculations,  or  states  of  the 
market  are  referred  to,  and  not  the  difference  between  the  agreed 
price  of  something  contracted  for,  and  its  ascertainable  value  or  cost. 
(See  Maaterson  vs.  Mayor  of  Brooklyn,  7  Hill's  R.,  61,  and  cases  there 
referred  to  )  We  hold  it  to  be  a  clear  rule  that  the  gain  or  profit  of 
which  the  contractor  was  deprived  by  the  refusal  of  the  company  to 
allow  him  to  proceed  with  and  complete  the  work,  was  a  proper  euhject 
of  damages." 

A  case  came  before  the  late  Attorney  General,  where  the  q^uestion 
of  the  measure  of  damages  for  breach  of  contract  for  carrying  the 
mail  was  decided.  This  was  Blanchard's  case. — (Opinions  of  Atty. 
General,  vol.  7,  286.)  There  was,  however,  this  dinerence  between 
that  case  and  this  :  that  there  the  rescission  of  the  contract  was  ' '  withr 
oat  fault  on  either  side,"  p.  290.  It  was  for  that  reason  that  the 
Attorney  General  confined  the  damages  to  the  actual  loss.  And  this 
he  designed  to  show,  by  distinguishing  that  case  from  those  falling 
within  the  class  to  which  this  belongs,  where  one  of  the  parties  is  at 
fault.  In  such  case  as  this,  he  concedes  the  rule  laid  down  by  the 
Supreme  Court  of  the  United  States.  Speaking  of  the  damages  to  be 
inquired  of,  he  says  :  "  And  this  inquiry  consists  not  of  any  contin- 
gent or  collateral  advantages  which  he  may  have  anticipated  from  the 
contract,  but  of  the  actual  value  and  proJitcMeness  of  the  contract 
itself,  as  a  contract." 

Thus,  therefore,  it  is  clear  that  Carmick  &  Bamsey  are  entitled  to 
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be  paid  whatever  would  hare  been  the  just  and  reasonable  profits  of 
their  contract ;  and  that  the  First  Comptroller  has  nothing  to  do  but 
to  "  adjust  the  damages  according  to  the  principles  of  law,  equity  and 
justice,"  so  as  to  ascertain  what  ttey  are.  He  is  to  adjust  the  damages 
occasioned  by  the  abrogation  of  the  contract — which  Congress  has 
declared  to  be  a  flagrant  and  wrongful  act.  He  has  no  discretion  as 
to  the  rule  of  law  that  determines  the  measure  of  damages.  He  can- 
not make  a  rule  for  himself,  merely  because  he  may  consider  it  just. 
Congiess  has  given  him  no  such  power.  It  reqaires  him  to  act  under 
existing  rules  of  law  that  have  been  eBtablished  by  the  coarts.  The 
decisions  of  the  Supreme  Court  of  the  United  ijtates  are  of  the  highest 
authority,  and  must  bind  as  all,  both  in  and  out  of  office  ;  the  gov- 
ernment as  well  as  the  citizen.  The  whole  duty  of  the  Comptroller 
will  be  performed,  then,  when  he  shall  have  made  his  estimate  accord- 
ing to  the  decisions  already  quoted.  Whatever  sum  shall  be  the 
result  of  8Qch  an  estimate,  must  be  paid  by  the  Secretary  of  the 
Treasury ;  and  until  then  the  act  of  Congress  will  not  be  executed. 

I  have  stated  that  the  sum  actually  expended  (|113,000)  should  be 
paid  v>Uh  interest.  This  question  is  different  from  the  general  one  of 
the  payment  of  interest  by  the  government  for  money  withheld.  The 
true  rule  is  this  :  that  under  such  circumstances  as  would  -entitle  a 
party  to  interest  at  common  law  he  may  require  it  of  the  govern- 
ment. At  common  law,  where  it  is  agreed,  either  expressly  or 
impliedly,  that  interest  shall  he  paid,  It  may  be  recovered.  Such  an 
agreement  is  implied  when  one  pays  money  for  the  use  of  another 
upon  a  contract.  In  this  case  the  |113,000  was  paid  for  the  use  of  the 
tfnited  States,  and  at  their  request ;  and  therefore  the  government 
should  pay  interest  upon  it.  In  all  cases  where  the  accounting  officers 
have  been  directed  to  adjust  damages  sustained  by  a  citizen,  by  the 
wrongful  act  of  the  government  or  its  officers,  upon  principIeH  of 
justice  and  equity,  interest  has  been  allowed.  This  was  conceded  by 
the  committee  of  the  House  of  Bepresentatives,  which  reported  upon 
what  was  called  the  "  Galphin  claim,"  and  a  variety  of  cases  to  tnat 
effect  were  referred  to. — (See  Bop.  of  Committees,  1st  session  Slst 
Congress,  No.  334,  p.  19,  2d  vol.) 

It  was  also  admitted  in  the  debate  in  the  House  upon  the  same 
subject  by  nearly  all  the  members  who  participated  in  it. 

This  concession  is  the  more  controlling  since,  as  is  evident  from  th$ 
whole  investigation,  it  was  the  object  of  the  committee  to  oondema 
the  allowance  of  interest  in  that  instance,  upon  every  ground  deemed 
by  them  even  plausible.  That  there  ws-s  nothing  in  the  distinction, 
they  would  perhaps  have  seen  upon  i'urther  and  unprejudiced  reflection, 
nnless  it  he  true,  as  a  proposition  of  law  and  morals,  that  in  the 
absence  of  express  legislative  sanction,  claims  against  the  United 
Stat«8  are  to  be  settled  upon  principles  of  injustice  and  inequity. 

With  regard,  your  obedient  servant, 

BETERDT  JOHNSON. 
Hon.  W.  Medill, 

First  Comptroller,  dto. 
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Wabhimgton,  June  17,  1858. 

Sir  :  The  6th  section  of  the  set  of  CongresB  of  August  IS,  1856, 
which  directs  an  aBseBBment  of  damages  in  favor  of  Messrs.  Carmick  ' 
&  RamBey,  states  in  direct  terms  that  they  are  to  be  asrasaed  "  <m 
account  of  the  abrogation  by  the  Foatmaater  Oeneral  of  their  contract, 
(£c.,"  and  directs  yon  "to  adjndge  and  award  to  them,  according  to 
the  principles  of  law,  equity,  and  justice,  the  ajnount  eo  found  due." 
Nothing  could  be  more  explicit.  Ko  language  coald  coarey  the  idea 
that  the  contract  was  abrogated,  more  directly. 

If  the  law  had  merely  directed  an  assessment  of  damages  in  their 
favor,  arising  out  of  their  contract,  it  would  have  left  the  question  to 
be  decided  whether  or  not  the  contract  was  abrogated.  Bat  it  d>d  not. 
On  the  contrary,  it  provided  for  damages  arising  out  of  the  abrogation 
of  the  contract.  It  fixed  that  as  the  starting  point  in  the  investigation, 
as  a  fact  found  by  Congress,  that  neither  needed  nor  authorized  any 
further  inquiry. 

There  is  no  ambiguity  in  the  language  of  this  act,  and  therefore  no 
reason  for  reference  to  extraneous  circumstances  to  aid  in  its  interpre* 
tation.  It  is  like  all  other  acts  which  direct  administrative  duty  to 
be  perfortbed.  It  must  be  obeyed  by  the  performance  of  the  thing 
directed.  That  thing  is  the  assessment  of  the  damages  due  Carmick 
&  Ramsey  "  on  account  of  the  abrogation  "  of  their  contract.  Sup- 
pose then  you  should  decide  that  there  was  no  damages,  because  the 
contract  was  not  abrogated,  is  the  act  of  Congress  obeyed  P  Of  course 
not,  and  that  for  the  plain  reason  that  Congress  in  the  act,  have 
declared  that  it  was  abrogated,  that  there  are  damages  to  be  assessed, 
and  have  merely  confided  the  administrative  duty  of  assessing  them, 
to  you. 

But  if  the  terms  of  the  act  were  ambiguous,  so  as  to  authorize  resort 
to  extraneous  circumstances  to  ascertain  its  meaning,  there  is  abundant 
evidence  in  the  debates  which  took  place  in  Congress,  to  show  that 
the  whole  proceeding  there  turned  upon  the  fact  of  the  abrogation  of 
the  contract.  The  act  was  passed  in  consequence  of  the  memorial  of 
Carmick  &  Ramsey,  in  which  they  set  out  the  facts  that  the  contract 
had  been  abrogated,  and  that  they  had  been  greatly  injured  thereby. 
The  Postmaster  General  denied  the  fact  of  abrogation,  and  the  issue 
thus  formed  was  tried  by  Congress.  It  waa  decided  in  favor  of  Car- 
mick &  Ramsey,  and  the  law  was  so  drawn  as  to  express  that  &ct 
decisively.  The  whole  debate  shows  this  ;  and  can  it  he  justly  pre- 
tended that  after  such  an  issue  has  been  formed,  and  thus  tried  and 
decided  by  Congress,  having  the  exclusive  right  to  decide  it,  the 
admi  ntstrative  officers  of  the  government  possess  the  power  to  review 
it  ?    In  my  opinion,  it  cannot. 

But  besides  the  debates,  there  is  also  the  most  conclusive  evidence 
of  what  Congress  meant  in  the  language  of  the  report  of  the  Post 
Office  committee  of  the  Senate.  There  can  be  no  dispute  about  either 
the  propriety  or  existenoe  of  the  pi  actice  of  referring  to  congressional 
reports  in  such  cases.  It  was  settled  as  a  correct  rule  by  Attorney 
General  Wirt,  in  Tompkin's  case,  in  1823 — affirmed  by  Attorney 
General  Butler  in  Thomas's  case,  in  1837— and  baa  been  recognized 
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in  practice  ever  since  by  all  the  departmeats  of  gOTernment. — (See 
opinioDS  Att'7  Qen'l,  vol  1,  p.  597,  and  vol.  3,  p.  294.)  In  this  case 
the  report  sets  out  the  whole  case,  and  the  facte  which  go  to  establish 
'  the  violation  of  the  contract  hj  the  Postmaster  Qeneral,  and  then 
asserts  the  /acf  of  ita  abrogation  in  clear  and  unmistakable  terms. 
And  upc'D  the  conceded  facts  of  the  case,  Congress  could  not  do  other- 
wise. If  it  were  competent  to  go  behind  the  act  to  argue  or  prove 
this  proposition,  nothing  would  be  easier.  Was  the  contract  with 
Carmick  &  Bamsej  valid  and  hindiD^?  Certainly  it  was,  and  Mr. 
Attorney  General  Black  has  so  decided.  It  was  so,  because  it  was 
made  under  the  sanction  of  an  act  of  Coagress  ;  and  was  therefore,  as 
Judge  Black  eaye,  "  biuding  in  all  its  parts."  One  part  of  it  was 
that  Congress  should  approve  it.  Therefore  it  was  a  contract,  to  the 
effect  that  Carmick  Ss  Bamsey  should  have  an  opportunity  of  obtaining 
the  congressional  sanction.  But  how  was  this  to  be  doue?  By  the 
iabmission  of  it  to  Congress,  by  the  Postmaster  (General,  of  conrae. 
There  was  no  other  way.  And  the  obligation  on  the  Postmaster 
General  to  submit  it  to  Congress  was  as  binding  aa  any  other  part  or 
iotadent  of  the  contract.  And  this  was  substantially  admitted  by 
him  wben  he  gave  the  orders  for  the  delivery  of  the  mail  to  the  con- 
tractors. Cnder  these  orders  the  contractors  proceeded  to  ibake  their 
arrangements,  expended  their  money,  and  got  ready  to  execute  their 
contract.  But  did  the  Postmaster  General  perform  his  part  of  this 
contract  P  He  did  not ;  for  he  both  refused  and  failed  to  submit  the 
matter  to  Congress,  by  which  he  prevented  them  from  obtaining  the 
ratification  of  their  contract.  In  this  he  violated  the  contract,  most 
decidedly.  If  he  did  not,  why  is  not  the  contract  still  in  force? 
There  are  but  two  ways  to  get  rid  of  a  contract — by  rescission  and 
abrogation.  In  this  case  there  was  no  rescission ;  therefore  it  was  abro- 

§ated,  or  it  would  have  been  sent  to  Congress  to  be  either  afiBrmed  or 
isaffirmed ;  and  the  damages  to  Carmick  &  Bamsey  were  occasioned 
by  the  refusal  of  the  Postmaster  General  to  send  it  to  Congress  for 
that  purpose. 

But  he  was  not  only  bound  to  send  it  to  Congress,  be  was  also  bound 
to  do  every  thing  that  lay  in  bis  power  to  induce  Congress  to  make 
the  appropriation,  because,  as  Judge  Black  decides,  the  contract  was 
a  legal  and  valid  one.  He  not  only  did  not  do  this,  but  when  the 
matter  did  get  before  Congress  he  used  all  bis  influence  to  prevent  any 
congressional  recognition  of  this  legal  contract.  Thus  there  was  a 
two-fold  violation  of  it ;  and  it  was  thus  that  Congress  viewed  the 
matter,  aa  is  clearly  shown  by  the  act  itself,  by  the  debatea,  and  by 
the  report  of  the  committee. 

When  this  act  was  passed  all  the  facts  were  before  Congress,  so  that 
they  knew  the  relations  existing  between  the  government  and  the 
contractors.  They  knew  that  the  contract  contained  the  provision  that 
it  was  to  be  submitted  to  Congresa,  and  also  that  it  bad  not  been  so 
Bobmitted.  They  knew  just  what  the  Postmaster  General  had  done, 
and  what  he  had  not  done,  and  what  Carmick  &  Ramsey  bad  done, 
and  what  they  had  not  done  ;  and  they  acted  upon  the  case  juat  aa  U 
tau,  by  deciding  that.Carmick  &  Bamsey,  under /u«f  that  state  of  facta, 
were  entitled  to  damages.   They  decided  that,  by  all  the  circumstances 
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thus  before  tbem>  the  coutract  was  abrogated ;  and  that  Carmick  & 
Bamsej  were  entitled  to  all  damagea  arisiog  therefrom,  "  accordiog 
to  the  principles  of  law,  equity,  and  justice, ' '  And  what  that  damage 
was,  and  that  alone,  is  the  question  submitted  to  you.  All  others  are 
precluded. 

If  there  could  he  any  possible  doubt  that  this  was  the  effect  of  the 
law,  it  would  be  removed  by  supposing  a  transposition  of  its  terms, 
so  as  to  make  it  read  in  this  way :  "  that  the  damages  dne  to'Edward 
H.  Carmick  and  Albert  C.  Bamsey,  on  account  of  the  abrogation  by 
the  Postmaster  General  of  their  contract  to  carry  the  mail  on  the  Vera 
Cruz,  Acapulco,  and  San  Francisco  route,  dated  February  15,  1853," 
shall  be  adjusted  by  the  First  Comptroller  of  the  Treasury,  who 
"is  hereby  required  to  adjudge  and  award  to  them,  according  to  the 
principles  of  law,  equity,  and  justice,  the  amount"  of  such  damages 
"  so  found  due,"  and  the  Secretary  of  the  Treasury  is  required  to  pay 
the  same,  &c.  Is  it  uot  perfectly  obvious,  if  such  had  been  the 
phraseology,  that  the  only  question  which  the  Comptroller  could  con- 
sider and  decide  would  be,  the  amount  of  the  damages,  and  not  the 
cause  of  the  damage?  And  yet  I  think  you  will  see,  upon  reflection, 
that  there  is  not  the  slightest  difference  between  the  supposed  and  the 
actual  provision. 

Under  this  view  of  the  case  it  seems  to  me  too  clear  for  argument 
that  the  contract  was  abrogated  ;  that  it  has  been  so  declared  by  Con- 
gress ;  that  there  is  no  administrative  authority  to  go  behind  the  act 
to  examine  or  contest  that  fact ;  and  that  it  is  the  duty  of  the  First 
Comptroller  to  assess,  and  of  the  Secretary  of  the  Treasury  to  pay, 
the  damages  which  Carmick  &  Bamsoy  have  sustained. 

I  have  the  honor  to  be,  with  regard,  your  obedient  servant, 

BEVEBDY  JOHNSON. 

Hon.  W.  Medill, 

First  Comptroller,  de. 


Washington,  June  18,  1858. 
Dbar  Sir  :  I  beg  leave  to  submit  an  argument  on  the  construction 
of  the  spirit  of  the  act  of  August  18,  1856,  for  the  relief  of  Carmick 
&  Bamsey. 

I  do  this  because,  as  I  understood  from  you  the  other  day,  no  arga- 
ment  on  the  subject  had  been  before  you  at  the  time  except  that  of 
Mr.  Attorney  General  Black. 

EespectfuUy  requesting  as  early  a  decision  as  you  can  conveniently 
make,  1  remain  truly  yours, 

BEVEBDT  JOHNSON. 
Gov.  Mbdill, 

First  Comptroller,  dkc. 

P.  S.  If  yon  desire  it,  I  can  multiply  opinions  from  the  best  lawyers 
in  and  out  of  the  Congress,  concurnng  with  my  own. 

B.  J. 
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WASHnjOTOH,  June  19,  1858. 

Sw:  I  desire  to  make  a  few  additional  snggeBtioos  in  the  matter  of 
Carmick  &  Ramsey's  claim. 

The  act  for  their  relief  of  the  18th  of  Angnst,  1866,  directed  the 
First  Comptroller  to  assess  the  damages,  &c.  Mr.  Whittlesey  then 
filled  that  office ;  the  doty  was  therefore  upon  him  to  do  what  the  law 
required.  Upon  such  duty  he  entered  with  his  accDstomed  prompt- 
ness ;  and  received  from  the  claimants  an  account  of  their  demand, 
when,  very  properly,  he  suspended  action,  because  the  then  Postmaster 
General,  Mr.  Campbell,  bod  brought  the  matter  again  before  Con- 
gress in  the  nature  of  an  appeal  from  the  former  decision  of  that  body. 
Such  appeal  failing,  CoDgress  declining  to  repeal  or  modify  the  act  of 
1856,  Mr,  W.  again  considered  the  case.  To  do  this  properly,  with 
justice  to  the  United  States  as  well  as  the  claimants,  and  nnder  s 
rule  of  his  office  in  such  cases,  be  caused  the  Postmaster  Qeneral  to  be 
notified  that  be  or  bis  assistants  might  attend  the  examination  of  the 
testimony.  Instead  of  doing  this,  that  officer  referred  the  matter  to 
the  Attorney  General,  and  asked  a  further  suspension,  which  was  also 
properly  given.  When,  however,  the  Attorney  General  did  give  his 
opinion  and  it  was  submitted  to  the  Comptroller  by  the  Secretary  of 
the  Treasury,  the  Comptroller  at  once  again  entered  on  the  duty  im- 
posed by  the  law  of  1856,  and  so  far  progressed  in  it  as  to  decide,  as 
M  had  a  dear  right  to  do,  that  the  opinion  was  not  binding  upon  him, 
the  law  devolving  upon  him  the  exditaive  jurisdiction  over  the  suttject. 
In  this  conclusion,  too,  he  has  the  express  sanction  of  the  President, 
Jo  a  Iftter  on  file  with  the  papers  in  your  possession.  And  having  so 
decided  in  the  exercise  of  this,  bis  exclusive  jurisdiction,  he  also  de- 
cided three  other  questions : 

1.  That  there  bad  been  a  contract  between  the  claimants  and  the 
government. 

2.  That  such  contract  had  been  abrogated  by  the  Postmaster 
General,  and 

3.  That  by  reason  of  that  abrogation,  Carmick  &  Ramsey  had 
sustained  damage. 

Having  determined  these  three  points,  the  Comptroller  resigned, 
and  in  that  condition  the  case  came  be^re  you.  Mow,  what  I  wish  to 
suggest  is,  that  to  the  extent  mentioned,  the  case  -w&s  finaUy  disposed 
of  by  Mr.  Whittlesey  and  that  you  are  bound  so  to  consider  it;  and  that 
what  makes  the  obligation,  if  pousible,  more  obvious,  is  the  character 
of  the  report  of  the  Judiciary  Committee  of  the  House,  at  their  recent 
session,  in  which  they  unanimously  expressed  the  same  opinion.  For 
the  rule  that  the  decision  of  your  predecessor  is  conclusive  upon  you, 
I  refer  to  the  case  of  the  United  States  and  the  Bank  of  the  Metropolis, 
(15  Peters'  Sup.  C.  Rep.,  400,  401,)  and  to  an  oflScial  opinion  of  my 
own  in  Fisher's  case,  acted  upon  by  the  Secretary  of  the  Treasury.-  • 
(See  Opinions  of  Att'ys  Geo'l,  vol.  6,  p.  97.) 

With  respect,  yonr  obedient  servant, 

REVERDY  JOHNSON. 

Oovernor  Mmni.,  <tc.,  dtc.,  dec. 
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Brown's  Hotel,  June  20,  1868. 
My  Dear  Snt;  I  expect  to  be  al)8eiit  from  this  city  for  a  few  days, 
and  I  have  noticed  that  generally  while  away  persons  have  called  on 
you  to  inquire  about  my  business,  and  giving  the  impression  that  they 
were  interested  or  acting  for  me  as  agent  or  counsellor,  and  I  now 
avail  myself  of  this  occasion  to  say  that  no  person  has  any  authority 
from  me  to  approach  you  on  my  businesB,  except  the  Hon.  Beverdy 
Johnson. 

1  am,  very  truly,  yours,  &c., 

E.  H.  GARUICK. 
Hon.  Wu.  Medill. 


LTHDmmsT,  HEAR  Balttvokb, 

Auguat  4,  1858. 
My  Dkak  Ootbenob:  I  shall  be  in  Washington  on  Thursday  (to- 
morrow) evening,  and  will  do  myself  the  pleasure  to  call  at  your 
office  next  Friday  morning,  at  11  o'clock,  in  the  hope  that  you  may 
then  be  able  to  take  up  the  claim  of  Carmick  &  Bamsey. 
Tours  with  much  regard, 

BEVERDY  JOHNSON. 
Governor  Msdill,  Washington. 


Carmick  it  Bamaey  daim. 
In  the  Senate. 

Avgvat  11,  1846. — The  Post  Office  appropriation  bill,  which  origi- 
nated in  and  passed  the  House,  was  received  id  the  Senate. — (Cong. 
Globe,  p.  2023.) 

August  14. — Mr.  Durkee,  from  the  Committee  on  Post  Offices,  made 
a  report  in  favor  of  the  claim  of  Carmick  Ss  Bameey,  which  was  ordered 
to  be  printed.— (Globe,  p.  2098.) 

Augiigl  16. — Mr.  Durkee,  while  the  Senate  had  the  Post  Office  ap- 
propriation bill  under  consideration,  as  in  Committee  of  the  Whole, 
moved  the  6th  section  in  favor  of  Carmick  &  Bamsev,  as  an  amend- 
ment,  and  which  was  adopted — Ayes  19;  nays  18. — (Globe,  p.  217T.) 

Auguat  16. — The  amendment  thus  made  in  Committee  of  the  Whole 
was  concurred  in  by  the  Senate — Ayes  26;  nays  20.  —  (Globe, 
p.  2204.) 

IhSehatb. 

Auguat  16.— Beport  of  committee  of  confereace  agreed  to.—  (Globe, 
p.  2226.) 
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Ih  THB  HOUSI  op  BEPKBSENIATIVBa. 


Aitgitst  16,  1846. — The  Hoase  noa-concnrred  in  all  the  ameod- 
meatB  of  the  Senate,  aod  asked  a  committee  of  eonfereaoe,  which  was 
granted.— (Qlolw,  p.  2191.) 

Scone  day.- — Coflimittee  of  conference  reported  in  &vor  of  retaining 
the  Cormiu  &  Bameey  amendment,  among  others,  which  was  agreed 
to  without  any  recorded  vote.  The  remarks  of  the  chairman,  Mr. 
Billinghnret,  on  the  claim  would  indicate  that  the  whole  subject, 
rather  than  the  measure  of  damages  merely,  was  referred  to  the 
GtHDptroileT.— (Globe,  p.  2199.) 


No.  3. 
StaiemaU  of  Claim  of  Garmidt  &  Bawtsey,  and  papers  accompanying. 

WiSHiHGTOiT  CiTT,  November  15,  1856. 

Dua  StB  :  Herewith  I  submit  some  papers  and  documents  in  the 
matter  of  the  claim  of  Oarmick  &  Bamsey,  which  are  added  to  those 
I  filed  with  yon  some  weeks  since. 

Ton  will  observe,  first,  Carmick  &  Ramsey's  statement  of  their  claim. 

The  expense  account,  by  the  agent  of  Carmick  &  Ramsey,  Mr. 
Uanh,  I  have  not  yet  received  with  his  signatnre  and  verification.  It 
is  a  mere  iuadvertence  that  it  is  not  here  ;  I  saw  it  in  his  hands  several 
dajs  since  ia  New  York  city,  and  have  written  to  him  to  forward  it. 
He  is  the  same  gentleman  who  makes  the  estimate,  or  pro  forma 
scoonnt,  herewith  sunmitted,  of  the  receipts  and  expenditures  on  the 
Vera  CruE  and  Acapulco  line. 

These  papers,  all  taken  together,  afford  a  fair  view  of  the  intent  and 
oatare  of  this  claim.  Of  coarse  the  authors  of  them  have  copies,  and 
will  give  them  any  desired  authentication.  It  is  a  comfortable  and 
convenient  fact,  and  likely  to  forego  the  necessity  of  much  delay,  that 
these  people,  who  are  gentlemen  of  much  intelligence  and  of  high 
bosinesa  standing,  all  reside  in  the  city  of  New  York ;  there  is  no 
need  whatever  of  sending  ontof  the  country  or  far  away  for  any  rele- 
vant information.  Their  depositions,  if  taken  in  New  York  city,  and 
noder  the  most  technical  exactitude  of  rule,  might  not,  perhaps,  under 
the  circumstances,  be  so  satisfactory  as  if  the  deponents  were  before 
yon  in  person.  At  your  instance,  if  need  be,  they  can  come  here.  In 
this  yoor  own  will  is  the  gnide,  in  view  of  yoor  oonvenience  and 
preference. 

The  law  made  by  Congress  for  the  case,  after  recognicing  the  facts 
of  a  contract  and  its  abrogation,  and  that  damages  are  due,  commits 
to  yon  the  important  consequence,  the  at^ustment  of  the  amount  of 
the  damages  "  Recording  to  the  principles  of  law,  ec[uity  and  justice. " 
The  contemporaneous  exposition  of  this  law  recogniaes  your  rule  of 
H.  Ex.  Doc.  30 7  ,_=db,GoOglc 
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damages  in  a  recent  importdDt  case.     Aside  from  the  iotrtasic  fomi- 
datioD  of  7oar  decision  in  that  case,  I  may  safely  say  that  the  nn- 
biasaed  professioDal  mind  throaghoot  the  coontry  has  approTed  it, 
ID  view  alike  of  propriety  and  puuio  policy. 
With  constant  tespect  and  regatd,  yours, 

JOSEPH  L.  WlLLIAUa 
Hon.  E.  Whittlrskx, 

Ciimptrf^er  of  the  Treaamry. 


FmusKLFHiA,  Novmber  13,  185S. 

Dear  Sib  :  Responding  to  yonr  commnnication  touching  the  Sth 
aectioD  of  the  act  of  Congress  tor  our  benefit,  approred  Aagtut  18, 
1856,  we  DOW  beg  leave  to  state — 

We  claim,  as  we  are  adrised  we  may  claim  lawfully,  equitably,  and 
justly,  oar  contract  price  for  the  term  of  the  contract,  subject  only  to 
such  abatement  or  deduction  as  may  be  shown,  the  burden  of  proof 
of  such  abatement,  if  any,  resting  on  the  gorernment. 

We  need  not  here  recite  the  consideration  agreed,  as  that  is  already 
of  record  in  yonr  office. 

Otherwise,  we  claim,  as  we  are  advised  we  may  claim,  lawfully, 
equitably,  and  justly,  the  full  value  of  our  contract — what  it  would 
have  been  worth  to  as  had  we  been  permitted  to  give  effect  to  it 
according  to  its  intent. 

The  papers  herewith  submitted  exhibit  a  fair  view  of  the  propoi- 
tioDS  01  our  claim.  They  indicate  the  sources  whence  full  information 
may  be  obtained.  Their  showings  may  be  readily  and  speedily  veri- 
fied and  authenticated,  at  your  citation;  or,  if  required,  as  conforming 
more  strictly  to  the  rales  of  evidence,  the  intelligent  authors  of  these 

ners,  being  in  New  Torh  city,  can  at  your  own  call  and  ooBrenienoe 
lad  in  your  presence,  and  thus,  face  to  face,  afford  you  the  fbllest 
and  most  reliable  information. 

Toa  are  the  sole  judge  of  the  law  and  the  evidence,  nnder  auch  mle 
of  decision  as  you  may  yourself  prescribe. 

We  also  claim  the  amount  of  the  account  of  outlays  and  expenses 
in  Mexico,  as  given  by  Mr.  Harsh, 
With  irreat  respect,  we  have  the  honor  to  be, 

EDWABD  H.  CABMIOK, 
ALBERT  C.  BAHSET. 
Hon.  EUBBA  WHrnusET, 

Fimt  OomplroUer,  dx. 

The  andersigned,  S.  Wilmer  Marsh,  having  been  book-keeper  Ktd 
saperintendent  for  Col.  Albert  C.  Ramsey  in  Mexico  in  the  manage- 
ment of  the  contemplated  mail  route  between  Tera  Cruz  and  Acs- 
pi^co,  and  having  had  charge  of  all  the  horses  and  mules  on  the 
route,  do  therefore  state  such  &cts  as  came  under  his  immediate  no- 
tioe. 

There  was  purchased  and  contracted  for  in  Hextoo  abont  devan 
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hundred  horses  and  mules,  and  oat  of  this  namber  four  hundred  and 
sixty-two  horses  and  thirty  males  were  delivered  to  Colonel  Bamse; 
at  Faehla  and  other  places  on  the  route,,  at  a  cost  of  twenty-three 
thousand  five  hnndred  and  twenty-sereu  dollars  and  ninety-two  cents 
($23,527  92,]  inclnding  keep  to  date  of  stoppage.  Of  the  above 
number  of  horses  and  males  two  hundred  and  eighty-six  (286)  were 
sold  for  foar  thousand  four  hundred  and  eighty-seven  dollars  and  fifty 
cents  ($4,487  50.)  These  horses  and  males  were  in  a  starving  condi- 
tion at  the  time  of  sale,  and  many  died  a  few  days  after.  The  Dalance 
of  the  original  number  had  starved  and  died  on  the  plains  of  Foebla 
and  elsewhere,  with  the  exception  of  fifty-five  (55)  norsee  that  had 
been  seised  for  their  keeping. 

In  co'isexion  with  this  sacrifice  of  the  animals,  all  the  stages  and 
wagons,  numbering  some  twenty-five,  besides  harness,  shoes,  and 
coach  extras,  were  seized  and  sold  for  expenses  in  Mexico.  The  cause 
of  this  deplorable  state  of  affairs  yiM  owing  to  the  foilnre  on  the  part 
of  Col.  Bamsey  and  Mr.  Carmick  in  not  being  able  to  raise  means 
necessary  in  time  to  purchase  grain  for  the  animals,  although  some 
thirty  thousand  dollars  ($30,000)  had  been  sent  from  New  York  to 
Mexico,  and  a  large  amount  had  been  raised  by  drafts  in  Mexico.  All 
this  had  been  absorbed  in  sustaining  the  stock  and  keeping  open  the 
route  until  Congress  should  make  the  necessary  appropriation,  under 
the  contract  of  Bamsey  and  Carmick.  But  the  effect  of  Postmaster 
General  Campbell's  opposition  to  this  contract  had  so  paralyzed  the 
credit  of  the  contractors  in  Mexico  and  Kew  York  that  their  drafts 
were  refused  on  all  sides. 

S.  WILMEB  MABSH. 

Sworn  before  me  this  13th  day  of  June,  1856. 

ALLEN  NELWELL, 
Comnusaioner  of  Deeds,  New  Tori. 


IfvnAer  f)f  paasengen  and  atiuyunt  (/'  tretuure  ptueed  over  the  Panama 
raSroad  from  January  1,  1863,  to  January  1,  1856,  and  from  Jan- 
uary 1  to  October  1, 1856—8  months. 


Teu. 

Am«ricMi  trManre. 

Engllih  trewnra. 

31,878 
29,621 
!T,81& 
OU,  lOB 

t37,l&4,82S  53 
21,893,350  04 
28,793,174  98 

t27,*7l,)63  70 

SS1G,636,8SS  eS 
IT.B08,299  IS 

•  Kumbei  of  paMcngen  for  eight  rnonUiB,  equal  to  two-thirds  of  34,6E3. 
t  Amount  of  treuure  for  eight  montlu,  equftl  to  two-tblrdB  of  $41,203,380  6S. 
imt  Ic  for  five  moDths,  trota  Kaj  1  to  October  1. 
§  mm  U>j  1. 1856,  to  Uaj  1,  ISSS. 
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The  followiDg  statement  ia  made  from  figures  taken  from  the  books 
of  Adams  &  Co.,  vho  were  transacting  an  express  and  banking  bnsi- 
nesB  between  New  York  and  San  Francisco  daring  the  years  1853  and 
1854: 

From  January  1, 1863,  to  January  1,  1864. 

Freight  packages    ------  4,268 

Trunks  of  small  parcels     -  .  -  -  -  234 

4,502 


Averaging  in  weight  125  pounds  each       .            -           -  662,750 

At  an  expense  of  ahont  20  cents  per  pound            -           -  $112,550 

One-half  of  which  amount  was  for  transportion  across  the  iBthmus, 
sa7  |56,276. 

From  January  1, 1854,  to  January  1,  1855. 

Freight  packages    ------  5,779 

Trunks  of  sma]!  parcels    -----  268 


Averaging  in  weight  125  ponnda  each       .  -  -       755,875 

.At  an  expense  of  about  20  cents  per  pound  -  -    $151,176 

One-half  of  which  amount,  sa;  $75,687,  was  for  transportation  across 
the  Isthmus, 

Bullion  transported  from  Ban  Francisco  to  New  York  in  the  years 
1863  and  1854 : 

Jannary  1,  1853,  to  Jannary  1,  1854  -  -  (11,463,000  00 

Transportation  one  and  one-half  per  cent.      -  -  171,945  00 

Une-fourth  per  cent,  for  Isthmus  transportation,  say  -  28,657  60 

Jannary  1,  1854,  to  January  1,  1855  -  -    10,871,000  00 

Transportation  one  and  one-half  per  cent.     -  -         163,066  00 

One-fourth  per  cent,  for  Isthmus  transportation,  say  -  27,177  60 

The  bullion  and  freight  above  referred  to  was  transported  via  Pan- 
ama and  Nicaragua,  and  had  there  been  in  existence  any  route  between 
the  cities  of  New  York  and  San  Francisco  by  which  that  transporta- 
tion could  have  been  effected  in  less  time  than  it  then  was,  the  ten- 
dency would  have  been  to  draw  the  trade  to  that  route  to  the  exclosion 
of  others,  more  particularly  for  bullion  and  trunks  of  small  parcels. 
Drafts  drawn  against  bullion  shipped  from  San  Francisco  to  the 
Atlantic  cities  invariably  are  sent  by  most  expeditious  conveyance, 
and  of  necesuty  shippers  of  bullion  must  avail  themselves  of  the 
earliest  .con>veyance  to  insure  the  arrival  of  the  means  to  protect  the 
drafts  when  presented.  A  difference  of  five  or  ten  days  has,  in  several 
instances,  when  gold  sent  by  one  route  and  duplicate  drafts  by  another, 
caused  ^leat  .expense  to  bankers,  compelling  them  to  raise  large 
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amonntfl  b;  loan  or  otherwise  to  protect  the  paper  thos  hurried 
throQgh  in  advance  of  specie. 

Personally  came  before  me  J.  C.  Babcock,  who  deposes  that  he  was 
cashier  for  Adams  &  Co.,  New  York,  daring  the  period  the  above 
transactions  took  place,  and  that  the  foregoing  is  a  true  copy  from  the 
books  of  the  compaDy. 

J.  C.  BABCOCK. 
Sworn  before  me,  Kew  Tork,  Korember  8,  1866. 

JOHN  BISHOP, 
Commitnoner  of  Deeda. 

Having  been  engaged  in  the  California  business  in  connexion  with 
the  house  of  Adams  &  Co.,  during  the  period  stated  in  the  annexed 
rtatemen  t  of  their  transportation  bosinesB  between  California  and  the 
Atlantic  States  for  the  years  1853  and  18S4,  and  having  succeeded 
them  in  said  business,  and  being  now  engaged  in  the  same,  we  most 
ebeerfull  J  corroborate  the  statement  made  herewith  by  Ur.  J.  C.  Bab- 
cock, and  endorse  the  opinion  therein  expressed  as  to  the  effect  of  the 
shortest  route  between  the  two  points  named,  having  the  natural 
tendency  to  monopolize  all  the  carrying  trade,  whether  of  treasure, 
muls,  merchandise,  or  passengers. 

FBEEMAN  &  CO. 

Niw  YoBK,  November,  1856. 
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Cai^omia  treasure  received  at  New  York  in  1853  and  1844  by  the 
steamers  <^the  United  States  MaH  Steamship  Line. 


Date. 

Amount. 

Total. 

1863. 

Briteuntk 

do.. 

do.. 

do.. 

do.. 

*>.. 

11,664,000 

Pelxwy 

..Ohio 

St,S65,000 
t,  121,000 

3,688,000 

S,4«3,600 
1,688,000 

M-rr*-.  

4,131,600 

April 

1,087,800 
S,068,i00 

do.. 

..nilnota 

4,160,000 

MV 

8,183,700 
1,870,300 

.do.. 

..TUDondo 

4,1M,000 

Jne 

BM,0M 
1,109,400 

317,300 
1,941,800 

Jane 

do.. 

do.. 

do.. 

4,030,600 

JolT 

1,835,300 
1,383,800 

jSj:.....::::.. 

do.. 

do.. 

do.. 

do.. 

3,118,600 

1,270,000 
1,018,400 

a«ptemb«i 

<83,000 
(67,000 

'        ' 

do.. 

..nilnoU 

1,S60,000 

October 

1,804,400 
SCO, 300 

do-- 

..OoOTgnLwr 

1,078,  TOO 

NvTember 

871,300 
874,800 

Kwembet 

do.. 

do., 

do.. 

1,746,100 

December 

809,800 
1,006,000 

18M. 
JuvuT 

637,800 
949,800 

' 

::&!.'^T:::::::::::: 

do.. 

do.. 

do.. 

do.. 

do.. 

1,486,800 

790,200 
B36, 100 

1,438,800 

978,400 

7se, too 

Hnrrh 

1,768,  SOO 

April 

803,600 
1,000,600 

April  :.....;;... 

1,804,100 

Uu 

886,800 
709,000 

5B""."""" 

do.. 

1,630,800 

Timo 

973,600 
9Sfl,000 

:;S;."T::".:::::::;: 
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CALIFORNIA  TREASURE,  &o.— Continaed 


Date. 

Steuuhliw. 

Amonnt. 

Total. 

18M. 

$976,300 
HT.MO 

jqit"i;  :":."' 

do       m3      

•1,162,800 

1,106,800 
1,178.000 

1,184,600 

1,000,100 
l,!0l,*00 

l,t01,«IO 

618, SOO 
t,2«6,T0« 

1, 898,  eoo 

1,648,600 

'        • 

3,167,400 

Deoenber 

1,367.600 
1.4T3,SO0 

1856. 

New  York  Ju.,  18S6,  with  tnmm 

69, 613, BOO 

D.  tr.  OAKBraOTON,  Sar^ttrr. 


Amounts  paid  and  siUl  due  by  the  cojUractora  on  aocount  of  the  maU  con- 
tracts  made  loith  the  United  States  Pont  Office  Departmeni  for  mails 
between.  Vera  Cruz  and  San  I^ancisco. 

PATXBNTB. 

In  New  York  for  charter  of  steamer  "AlbatrosB,"  first 

trip  across  with  mails $9, 152  43 

For  mail  coaches,  wagons,  &c.,  now  in  Mexico 10,610  95 

For  expenses  of  agents,  board  per  diem,  Ac. 2,273  00 

For  office  expenses,  salaries,  Ac 8,133  85 

For  contingent  expenses 2, 656  64 

Expenses  in  Sfexico  for  horses,  molee,  estafette  mails, 
drivers,  duties,  Ac,  freight  on  rolling  stock,  w^ea, 
rents,  office  fiztares,  stationery,  feed  for  animals,  and 
office  expenses 23, 113  28 

$55,940  05 

Indebtedness. 

In  New  iork. 
Two  notes  in  favor  I.  B.'  and  E.  A.  Abbott  ■  •  •  -  |4, 554  82  , 

Open  account  dne 455  30    *<lgK' 
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Three  notes  id  favor  of  Eaton,  Gilbert  A  Co.  $3,657  02 
Four  notes  in  favor  of  the  Atlantic  Insurance 

Company 640  00 

One  note  in  favor  of  I.  H.  Cotton 230  00 

Acceptance  dne  I.  N.  Jeroloman 666  82 

Acceptance  due  M.  and  J,  Brown 400  00 

Acceptance  due  H.  T.  Stewart  &  Co 378  55 

Open  acconnt  due  Francis'  Life  Boat  Company  265  80 

Open  account  due  G.  P.  Nesbit  4  Co. 175  00 

Open  acconnt  due  Charles  Bowes 100  00 

Open  account  due  E.  H.  Garmick 30  00 

Open  account  due  Hall,  Clayton  A  Co 150  00 

Open  account  due  J.  W.  Blunt 40  00 

Open  account  due  for  office  rent 450  00 

President  R.  G.  Rankin,  for  salary 2, 676  83 

Secretary  and  treasurer,  W.  Bowes 1,223  80 

Clerk,  P.  W.  Rankin 125  00 

Petty  accountB,  viz:  coal,  cleaning  office,  pa- 
pers, Ac 100  00 

$16, 318  M 

In  Mexico. 

Two  drafts  in  favor  of  G.  L.  Hammekin 4, 600  00 

Three  drafts  in  favor  of  N.  Davidson 11,000  00 

Two  drafts  in  favor  of  H'y  A.  Mejia 1,564  80 

One  draft  in  favor  of  S.  C.  Ramsey 960  00 

One  note  due  J.  S.  Navarro 3, 585  00 

One  note  due  A.  Becherel 1,000  00 

Open  account  due  N.  Davidson 7, 802  81 

Open  acconnt  due  G.  L.  Hammekin 4, 140  58 

Open  acconnt  due  L.  S.  Hargous 800  00 

Open  account  dne  Smith  Rider 359  12 

Open  account  due  Juan  Parra 268  29 

Open  account  due  C.  Markoe 266  79 

Open  acconnt  due  Harris  &  Uorgsn 41  20 

Open  account  due  S.  Tyler 55  00 

Damages,  interest  and  expenses  oq  $36,443  59  4,939  77 

41,383  36 

Less  secured  by  hypothecation  of  rolling  stock  18,524  81 

22,858  65 


39,177  49 
Suspended  Accouins. 
Expenses  prior  to  mail  contract,  for  procuring  grants  in 

Mexico  which  have  been  assumed  by  the  contractors  •  ■  ■    18, 000  00 
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ClTT,   CODNTT,  AND  StaTE  OF  NeW  YoBK. 

On  thia  27th  day  of  November,  1856,  before  me  pereonally  ap- 
peared S.  Wilmer  Marsh,  of  the  said  city,  who,  being  by  me  duly 
sworn,  Bttya  :  That  he  is  personally  acquainted  with  the  facta  set 
forth  in  the  foregoing  and  annexed  statement ;  that  he  was  the 
geaeral  accountant  and  disbursing  agent  in  Mexico,  and  is  intimately 
acquainted  with  the  facts  set  forth  in  the  foregoing  statement,  and 
believes  them  to  be  ju^t  and  true. 

S.  WILUEK  MARSH. 

Sabscribed  and  sworn  to  before  me,  this  27th  day  of  November, 
1856. 

MONTGOMERY  GIBBS, 
Notary  PvUic,  No.  5  WaR  street. 


New  Yobk,  Augitst  23,  1856. 
SiK:  I  understand  an  appropriation  has  been  made  by  Congress  to 
pay  the  damages  incurred  by  the  parties  holding  the  mail  contract 
between  New  Orleans  and  San  Francisco,  via  Yera  Cruz  and  Acapulco. 
"  The  Mexican  Ocean  Mad  and  Inland  Company,"  by  covenants  and 
fijll  powers  of  attorney  with  and  from  Messrs.  Ramsey  &  Carmick, 
the  ostensible  contractors,  incurred  the  expenditures  and  liabilities  on 
account  of  this  contract,  and,  so  far  as  Postmaster  General  Campbell's 
hostility  would  permit,  performed  the  conditions  of  the  contract  for 
several  months,  until  stopped  by  him.  Messrs.  Ramsey  &  Carmick 
have  also  personally  and  extrinsic  of  the  company  incurred  large 
expenditures.  At  the  proper  time  the  Mexican  Mail  Company  are 
prepared  to  show  vouchers,  &c.,  for  their  expenditures,  with  the  full 
powers  from  Messrs.  Ramsey  &  Carmick  for  receiving  the  appro- 
priation. 

Your  obedient  servant, 

ROBERT  G.  RANKIN, 
PreaideiU  (/  Meancaa  Ocean  Mcul  and  Irdcmd  Company. 

Hon.  Elisha  Whittleset, 

First  Comptroller,  Treasury  Department, 

Washington,  D.  C, 


New  Yobk,  September  4,  1856. 

Dear  Sib:  The  Mexican  Ocean  Mail  and  Inland  Company,  or  the 

receiver  thereof,  are  prepared  to  furnish,  at  any  time  they  may  be 

notified,  the  evidence  of  damages  sustained  by  the  abrogation  of  the 

New  Orleans,  Vera  Cruz,  and  San  Francisco  mail  contract,  and  to 
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furnish  their  bookB  in  evidence  of  the  fulfillment  of  the  contr&ct  by 
them  for  and  oti  account  of  Messrs.  Eamsej  &  Garmick.  The  whole 
expenditures  and  damages  were  incurred  by  this  company  under 
powers  and  contracts  with  Messrs.  Ramsey  £  Garmick;  the  original 
contracts  and  powers  being  now  in  possession  of  the  company,  ready 
for  exhibition  when  demanded. 
Year  obedient  servant, 

ROBERT  G.  RANKIN, 
Presideni  <^  JEfextcan  Ocean  Ma^  atvi  Irdand  Companff. 
Hon.  Elisha  Whittleset, 

First  Comptrd^,  dkc,  Treasury  Departmetd, 

Washington,  D.  C. 


New  Yobk,  November  8,  1836. 

Dear  Sir:  Annexed  I  hand  you  a  statement  of  the  number  of  pas- 
sengers that  passed  over  the  Nicaragua  route  for  twenty-four  conse- 
cutive months,  commencing  November,  1853.  These  are  what  we 
call  through  passengers.  The  whole  number  is  forty  thousand  three 
hundred  and  twenty-six  (40,326.)  The  average  price  is  one  hundred 
and  twenty-four  ($124)  dollars. 

In  running  a  line  between  the  Atlantic  States  and  California  via 
Vera  Cruz  and  Acapulco,  the  advantages  of  having  a  mail  contract 
and  carrying  the  United  States  mails  would  be  two*fold.  In  addition 
to  the  government  pay,  the  feeling  of  security  against  delays  on  the 
land  portion  of  the  route  would  add  very  much  to  the  travel  and  to 
the  receipts  of  the  proprietors. 

The  contract  with  the  Pacific  Mail  Steamship  Company,  to  mn  a 
semi-monthly  line  of  Bteamships  from  San  Francisco  to  connect  with 
yours  at  Acapulco,  for  one  hundred  and  thirty-six  thousand  dollars 
per  annam,  was  of  great  importance. 

Had  you  been  compelled  to  place  two  steamers  on  the  Pacific  ocean, 
the  expense  of  agencies,  the  depreciation  of  the  value  of  the  ships, 
and  the  numerons  other  outgoes  which  always  attend  the  beginning 
of  a  new  enterprise  on  that  coast,  it  would  be  difficolt  to  estimate 
with  any  degree  of  accuracy. 

A  voyage  in  the  tropics  in  a  passenger  ship  is  very  debilitating, 
therefore  any  route  that  would  remedy  that  evil,  even  though  the 
time  for  making  tlje  Isthmus  transit  should  be  lengthened,  would  com- 
mand a  majority  of  the  travel. 

I  am  not  without  some  experience  in  the  matter,  having  made  two 
trips  to  California,  one  via  Nicaragua,  the  other  via  Panama.  A 
comfortable  ride  of  four  days  would  relieve  the  tedious  and  dull  mo- 
notony of  a  sea  voyage.  If  the  trips  could  be  made  in  a  shorter  time, 
and  the  heat  of  the  tropics  be  to  a  great  extent  avoided,  I  have  no 
doubt  the  travel  between  California  and  the  Atlantic  States  would  be 
greatly  increased.     In  the  early  part  of  1854  there  were  two  semi- 
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monthly  and  one  monthly  line  in  operation,  yet  all  the  shipB  went  fnll. 
Treasure  would  inevitably  take  the  shortest  route. 

A  difference  of  two  or  three  daya  turned  the  current  from  the  Pan- 
ama to  the  Nicaragua  route  in  1853. 

I  have  been  connected  with  the  Nicar^ua  line,  more  or  less,  since 
its  formation  in  1851.     All  the  books  relating  to  the  affairs  of  the  Ac- 
cessory Transit  Company  are  in  my  keeping.     Any  further  informa- 
tion  I  can  give  that  will  serve  you  will  be  cheerfully  imparted. 
Very  respectfully, 

JAMES  M.  CROSS. 

E.  H.  CARincE. 


Sltdement  of  the  Hum&er  ofpaaaenger$  that  passed  between  New  York, 
New  (Meana,  aad  Saa  Iranciaco,  over  the  Nicaragua  route,  for  two 
yean,  commencing  November  3,  1853,  and  the  average  price  paid. 


Date. 

Nomberof 
pMMHigen. 

Avenge 
price. 

Dftte. 

Nnmbetof 
pMMngera. 

Arenge 

1B6S. 

i,B17 
J,1M 

2,2M 

a,  ess 
3,sai 

3,  TIT 

!,m 

I.TSS 
1,333 
],>B6 
),«3 
1,M2 

•Ill  IS 

iiaift 

111  ISj 
IIB  15 
131  80 
146  TO 

lie  fio 

115  10 

lie  00 

lOfi  TO 
120  00 
1B8  50 

IBSl. 
November 

1B56. 
laxtxiarf 

1,003 

ess 
T5e 

TT3 
HO 
t.Oll 
1,*0« 
1,741 
1,610 
1,<29 
2,4T4 
1,161 

1861. 

iSiX^ 

118  871 
121  20 

Kt.::::"""""" 

£,/..:::::::::: 

^::::::::::;:: 

93  62} 

s^^u;;::::":' 

Soptember 

Total  number,  40,326.    Avenge  price,  9114. 


New  Yobk,  November  11,  1856. 
Dbab  Sir:  At  your  request  I  willingly  commit  to  paper  the  sum 
of  my  verbal  assurances,  that  in  my  opinion,  had  you  been  able  to 
perfect  your  arrangements  for  transportation  of  mails,  specie,  and 
passengers  across  Mexico,  through  the  port  of  Acapulco,  as  you  pro- 
posed, you  must  of  necessity  have  taken  a  large  proportion  of  the 
passengers  and  treasure  over  that  route,  if  not  the  whole.  American 
travellers  will  take  the  quickest  route,  even  when  the  facilities  for 
comfort  and  safety  are  inferior  to  a  slower  one.  Bankers  and  others 
will,  nay  must,  send  their  remittances  by  the  route  which  will  soonest 
carry  the  drafls  made  against  such  remittances;  therefore,  he  who 
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transports  the  mails  with  greatest  rapidity  can  control  the  traos- 
portation  of  the  treasure. 

Having  been  practically  intimate  with  the  travel  by  steam  to  Cali- 
fornia, and  made  it  my  Btudy  since  the  fall  of  1848,  passed  frequently 
over  the   Panama  route,    and  resided   several  years  in   California, 
engaged  in  the  business,  I  express  this  opinion  with  confidence. 
Very  truly, 
E.  H.  Cabhice,  Esq. 

J.  W.  RAYMOND. 


New  Yoek,  lf<yvember  11,  1856. 

Ht  Dear  Sib:  Id  answer  to  your  inquiries,  I  reply,  that  as  early 
as  1848,  immediately  on  the  discovery  of  gold  in  California,  I  estab- 
lished the  "  Empire  City  "  line  of  steamships,  and  placed  the  Crescent 
City  and  Empire  City  on  the  route  between  New  York  and  Ghagres, 
to  connect  with  the  steamships  of  the  Pacific  Mail  Steamship  Company, 
from  Panama  to  San  Fran ci see. 

Subsequently,  to  meet  the  demand  for  increased  facilities  on  the 
Pacific,  I  established  a  line  on  that  coast,  and  despatched  from  this 
city  the  steamers  Sarah  Sands,  New  Orleans,  Northerner,  and  Uuioa, 
to  run  between  Panama  and  San  Fc^i^^i^co-  About  a  year  later  a 
combination  of  interests  waa  effected,  and  the  line  I  established  on 
this  side  was  merged  into  the  United  States  Mail  Steamship  Company, 
and  the  line  on  the  Pacific  into  the  Pacific  Mail  Steamship  Company, 
and  ever  since,  for  myself  and  friends,  have  held  large  interests  in 
the  tines  to  California  via  Panama. 

Soon  after  Colonel  Ramsey's  return  from  Mexico  with  his  grant  for 
a  transit  from  Vera  Craz  to  Acapulco,  with  exclusive  mail  privileges, 
I  made  it  my  business  to  investigate  the  advantages  of  that  route, 
and  became  convinced  that,  if  once  established,  no  other  route  could 
compete  with  it  in  time  or  comfort,  and  that,  of  necessity,  it  most 
take  a  large  proportion  of  the  travel  between  the  Atlantic  and  Pacific 
cities,  and  I  therefore  determined,  if  possible,  to  secure  the  route  for 
lines  of  steamers  with  which  I  was  connected,  and  aided  Messrs. 
Ramsey  &  Carmick  to  the  best  of  my  ability  in  procuring  a  mail  con- 
tract, with  the  agreement  that  the  Pacific  Mail  Steamship  Company 
should  have  the  carrying  of  the  mails  on  the  Pacific,  from  Acapulco 
to  San  Francisco,  and  entered  into  an  arrangement  with  Mr.  Aspin- 
wall,  president  of  that  company,  to  perform  the  service  for  the  sum 
of  $136,000  per  annum. 

It  was  with  extreme  regret  that  I  learned  of  the  failure  of  the  con- 
tract with  the  Post  Office  Department,  not  for  my  own  sake  only,  bat 
for  the  entire  country,  and  all  interested  in  the  rapidly  increasing 
trade  with  California,  to  whom  the  speedy  transmission  of  the  mails 
was  of  vast  importance. 

I  have  examined  the  pro  forma  account  presented  by  Mr.  Marsh, 
the  resident  accountant  in  Mexico  of  Messrs.  Carmick  &  Ramsey,  and 
am  satisfied  that  he  has  understated  the  nnmber  of  passengers  that 
would  have  gone  by  the  way  of  Mexico  in  preference  to  any  other 
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rente,  as  thereby  the  dreaded  tropics  between  Panama  and  Acapulco 
wonld  be  avoided,  and  at  least  from  five  to  eight  days  saved  in  time 
between  the  Atlantic  and  Pacific  cities.  My  own  impression  is,  that 
at  leaet  three-fonrths  of  all  the  California  passengers  would  have 
taken  this  route  to  the  fiiU  capacity  of  the  transit  service.  I  also 
notice  that  Mr.  Marsh  assumcB  that  two-thirds  of  the  treasure  be- 
tween San  Francisco  and  the  Atlantic  would  be  sent  by  this  route. 
I  can  see  no  reason  wliatever  why  aU  the  treasure  should  not,  as  no 
banker  would  or  could  permit  the  mails  containing  drafts  based  upon 
treasure  to  be  sent  by  the  Mexican  route,  and  the  treasure  by  the 
way  of  Panama  or  Nicaragua  reaching  the  Atlantic  cities  some  five 
or  eight  days  behind  the  drafts. 

Of  the  expenses  attending  the  line  on  the  transit  from  Vera  Cruz 
to  Acapulco  I  can  form  no  opinion,  not  being  conversant  with  the 
detail  as  stated  by  Mr.  Marsh. 

Any  further  information  in  my  power  it  will  afford  me  pleasure  to 
give;  and  in  the  mean  time, 

I  am,  very  truly,  yours. 


Hon.  Joseph  S.  Williams, 

WoBkingtm,  D.  C. 


JOHN  T.  HOWAKD. 


No.  4. 
lAena  and  injunctiona  against  daim  (^  Carmick  and  Ramsey. 

New  York,  Avgvst  17,  1866. 

Dear  Sib  :  We  learn  that  Congress  has  appropriated  some  three 
bandred  thousand  dollars  for  the  payment  of  damages  to  E.  A.  Car- 
mick and  others  for  the  violation  of  postal  contracts  for  transporta- 
tion of  the  mail  from  New  Orleans  to  San  Francisco,  via  Vera  Oruz 
and  Acapulco.  These  contracts  having  been  assigned  to  the  Mexican 
Ocean  Mail  and  Inland  Company  of  this  city,  that  company  will  be 
entitled  to  those  damages.  Our  object  is  to  give  notice  to  the  proper 
bureau  of  the  government,  which  we  understand  to  be  that  of  the 
Fourth  Auditor,  that  we  have  recovered  judgments  against  that  com- 
pany for  considerable  sums,  and  have  suits  pending  for  other  large 
claims,  which  are  undetermined,  and  which  are  unsatisfied  and  unpaid, 
and  that  the  said  company  is  insolvent,  and  to  desire  that  such  dam- 
ages should  not  be  paid  over  to  the  said  company  or  its  agents  until 
such  claims  are  adjusted  and  provided  for. 

If  needful  we  will  furnish  a  statement  of  the  amount  of  said  judg- 
ments and  claims,  to  the  end  that  such  amount  may  be  retained  for 
the  use  of  those  we  represent. 

Judge  Wm.  Kent  has  been  duly  appointed  the  receiver  of  the  said 
company,  and  all  its  rights  are  therefore  vested  in  him,  and  be  alone 
will  be  entitled  to  its  funds  and  property. 
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If  this  notice  should  be  addressed  to  any  other  department  of  the 
government  please  to  give  it  the  proper  direction. 
Respectfully  and  faithfully,  yours, 

MANN  A  RODMAN. 
Hon.  A.  0.  Dayton, 

Fourth  Auditor,  WaaUngUm,  D.  G. 


New  Yobe,  August  18,  1856. 
Deab  Sir:  An  appropriation  has  been  made  for  the  payment  to  E. 
H.    Carmick  and  others  of  the  damages  sustained  by  reason  of  the 
refusal  of  Postmaster  General  Campbell  to  perform  certain  contracts 
for  the  transportation  of  mails  through  Mexico  to  San  Francisco. 

These  contracts,  at  the  time  of  the  breach  of  the  same,  were  held 
by  the  Mexican  Ocean  Mail  and  Inland  Company  of  this  city,  to  which 
company  they  were  regularly  assigned  by  Carmick  and  others,  the 
contractors,  subject,  however,  to  a  partial  assignment  in  favor  of 
the  Pacific  Mail  Steamship  Company. 

On  behalf  of  certain  of  the  stockholders  of  the  Mexican  Ocean 
Mail  and  Inland  Company  I  protest  against  the  payment  of  any  por- 
tion of  the  appropriation  to  B.  H.  Carmick  and  his  associates. 
Respectfully,  your  obedient  servant, 

P.  W.  T0KNEY. 
Hon.  Jaheb  Guthrie, 

Secretary  of  the,  TreoBury. 


New  York,  August  25,  1855. 
Mr  Dear  Sm:  I  beg  to  commend  to  your  favorable  notice  Thomas 
H.  Rodman,  Esq.,  who  [who]  will  hand  to  yon  this  letter.  Mr.  Rod- 
man is  my  partner  in  business  and  my  son-in-law,  a  young  man  in 
whom  I  place  the  fullest  and  most  implicit  confidence.  You  may, 
therefore,  rely  upon  him  in  all  things. 

Faitlifally  and  ever  your  friend  and  obedient  servant, 

A.  MANN,  Jr. 
Hon.  E.  WHrmESET, 

Firat  ComptroB^r,  (6c. ,  (6c. 


110  Broadway,  New  York, 

August  25, 1856. 
Dear  Sir  :  In  the  civil  appropriation  bill  there  is  a  provision  for  tbe 
payment  to  E.  H.  Carmick  and  A.  C.  Ramsey  of  the  damages  sustained 
by  them  by  reason  of  the  refusal  of  Poetmaster  General  Campbell  t» 
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carry  out  the  contract  with  them  for  the  transportation  of  mails  througli 
Mexico  to  San  Franciaco,  via  Vera  Cmz  and  Acapulco. 

This  contract  was  regularly  assigned  by  them  to  the  Mexican  Ocean 
Mail  and  Inland  Company  of  this  city  in  tneearly  partof  the  year  1853, 
and  was  held  by  the  company  at  the  time  of  the  breach  of  the  contract 
and  at  the  time  of  their  inBoIvency. 

Jadge  William  Kent,  of  this  city,  has  been  appointed  the  receiver 
of  the  company,  and  as  such  receiver  has  succeeded  to  all  its  rights 
in  the  contract  in  question. 

Messrs.  Carmick  &  Ramsey  have  no  interest  in  the  same,  except, 
perhaps,  as  stockholders  of  the  corporation. 

I  am  the  representative  and  attorney  of  stockholders  of  the  same 
corporation  to  a  large  amount,  and  in  their  behalf  I  object  to  the 
payment  of  any  money  whatever  to  Messrs.  Carmick  &  Ramsey  on 
account  of  the  contract  in  question. 

Respectfully,  your  obedient  servant, 

P.  "W.  TURNEY. 

Hod.  Elisha  Whittleset, 

Comptroller,  tfcc,   Washi7igt(m,  D.  C. 


New  York,  Atiguat  26,  1856. 
Deae  Sir  :  The  contract  with  E.  H.  Carmick  and  Albert  C.  Ramsey, 
for  the  transportation  of  mails  from  Vera  Cruz,  in  Mexico,  to  San 
Francisco,  dated  the  15th  day  of  February,  1853,  on  account  of  which 
a  provision  baa  been  made  in  the  civil  appropriation  bill,  was  held 
by  Carmick  &  Ramsey  for  the  use  of  the  Mexican  Ocean  Mail  and  Inland 
Company,  and  as  and  for  the  sole  and  exclusive  property  of  such 
company. 

I  have  been  appointed  the  receiver  of  the  estate  and  effects  of  such 
company,  and  as  such  receiver  am  entitled  to  be  paid  all  damages 
which  have  arisen  from  the  refasal  of  the  Postmaster  General  to  carry 
out  the  contract. 

Reapectfolly,  yonr  obedient  servant, 

WILLIAM  KENT, 
Beedver  <^  the  M.  0.  M.  <&  I.  Company, 

per  P.   W.  Tumey,  hia  cUtomey. 
Hon.  Elisha  WnnTLBSBT, 

Comptroller,  t&c,  Washington,  D.  C. 


[Prlnte.] 

Eterbtt  HotJ8E, 
New  Yarlt,  S^>tember  18,  1856. 
My  Deab  Sir:  In  the  General  Poat  Office  appropriation  bill  of  the 
last  session  a  provision  was  inserted  referring  Mr.  E.  H.  Carmick's 
claim  to  yoa  for  at^adication.    Will  you  do  mo  the  kinduesa  to  let 
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me  know  if  yoa  have  yet  made  a  decision  in  the  case,  (Carmick's,) 
and  if  not,  if  it  will  prohably  soon  be  disposed  of. 
Very  truly,  your  friend  and  servant 


GEO.  W.  BREGA. 
Hon.  Elisha  Whittleset. 


46  Wall  Street, 
New  York,  October  1,  1856. 

SiB:  We  see  by  the  6th  section  of  the  post  office  act.  No.  56,  that 
you  are  required  to  pay  to  Messrs.  Carmick  &  Ramsey  whatever  may 
he  awarded  to  them  by  the  First  Comptroller  of  the  Treasury  on 
account  of  the  abrogation  by  the  Postmaster  General  of  their  con- 
tract to  carry  the  mail  on  the  Vera  Cruz,  Acapulco,  and  San  Fran- 
cisco route,  dated  the  15th  February,  1853. 

We  have  the  honor  to  enclose  copies  of  two  agreements  between 
Messrs.  Carmick  &  Ramsey  and  the  Mexican  Ocean  Mail  and  Inland 
Company,  by  which  you  will  see  that  Messrs.  Carmick  &  Ramsey 
received  these  contracts  for  the  sole  nse  and  benefit  of  that  company, 
who  are  the  only  parties  that  actually  suffered  by  reason  of  the  action 
of  the  Postmaster  General. 

In  consequence  of  that  action  the  corporation  became  insolvent,  and 
its  effects  passed  into  the  hands  of  the  Hon.  William  Kent,  of  this 
city,  appointed  receiver  under  decree  of  court. 

We  lay  these  papers  before  you  in  his  name,  asking  that  they  be 
regarded  as  a  power  to  the  company,  and  through  the  company  to  its 
official  assignee,  to  receive  whatever  sums  may  be  awarded  to  Messrs. 
Carmick  &  Ramsey. 

The  original  instruments  will  be  at  your  service  when  called  for. 

We  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient 
servants, 

EATON  &  DAVIS, 
AUomeye  at  law  /or  the  receiver. 

Hon.  Sbcebtart  op  the  Teeasuby, 

Waehijigton,  D.  C. 


To  aU  to  whom  these  preeente  ehcdl  come,  greeiing ;  Know  ye,  that  it 
is  hereby  covenanted,  granted,  and  agreed  between  Albert  C.  Ram- 
sey and  Edward  H.  Carmick,  of  the  one  part,  and  The  Mexican  Ocean 
Mail  and  Inland  Company,  of  the  other  part,  in  the  manner  following: 

For  that  whereas  Albert  C.  Ramsey,  formerly  of  the  State  of  Penn- 
sylvania, has  heretofore  procured  and  obtained  from  the  government 
of  the  republic  of  Mexico,  or  of  the  government  of  certain  of  the 
States  of  said  republic,  sundry  grants,  privileges,  and  franchises  in 
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respect  to  the  navigation  of  the  river  Mescala,  the  construction  of 
roads,  and  the  transportation  of  mails  in  said  republic,  which  said 
grants,  privileges,  and  franchises  were  procured  for  and  on  behalf  of 
sundry  persons  associated  in  the  United  States,  and  now  represented 
hj  The  Mexican  Ocean  Hail  and  Inland  Company;  and  whereas  the 
said  The  Mexican  Ocean  Mail  and  Inland  Company  have  assumed  the 
grants,  privileges,  and  franchises  aforesaid,  and  are  proceeding  to 
the  execution  and  development  of  the  same;  and  whereas,  for  the 
better  and  more  perfect  aasnrance  and  development  of  the  same,  the 
eaid  Albert  G.  Bamsey  and  Edward  H.  Garmick  have  procured  from 
the  United  States  government  a  contract  for  carrying  the  mails  of  the 
United  States  from  Vera  Cruz,  in  Mexico,  to  San  Francisco,  in  the 
United  States,  bearing  date  the  fifteenth  day  of  February,  one  thoa- 
sand  eight  hundred  and  fifty-three:  Now,  therefore,  the  said  Albert 
C.  Bamsey  and  Edward  H.  Garmick,  for  themselves,  their  heirs, 
executors  and  administrators,  and  assigns,  respectively,  doth  each  for 
himself,  and  not  the  one  for  the  other,  severally  covenant,  promise, 
and  agree,  to  and  with  The  Mexican  Ocean  Mail  and  Inland  Company, 
that  they  have  held,  and  do  now  bold,  and  will  continue  to  bold,  the 
said  contract,  and  any  extension  or  renewal  of  it,  to  and  for  the  use 
of  The  Mexican  Ocean  Mail  and  Inland  Company  and  their  successors 
and  assigns,  as  and  for  their  sole  and  exclusive  property,  together 
with  all  the  issues  and  profits  therefrom  or  payments  for  the  same, 
or  any  future  increase  of  service  under  it;  and  that  they  will,  in  due 
form  of  law,  make  and  execute,  under  the  appointment  in  writing  of 
the  said  The  Mexican  Ocean  Mail  and  Inland  Company,  all,  every 
and  whatever  contract,  covenant,  agreement,  or  instrument  that  may 
be  necessary  for  the  development,  and  prosecution,  and  operation  of 
a  through  mail  line  from  New  Orleans  to  San  Francisco;  and  that  the 
said  contract  shall  be  for  the  use,  benefit,  and  profit  of  the  said  The 
Mexican  Ocean  Mail  and  Inland  Company,  their  snccessors  and 
assigns;  and  that  all  and  every  payment  or  appropriation  for  or  on 
account  of  said  contract,  or  for  the  enlargement  of  the  service  under 
it,  or  for  any  part  thereof,  shall  be  held,  received,  and  taken  by  them 
for  and  on  account  of  the  said  The  Mexican  Ocean  Mail  and  Inland 
Company,  and  shall  be  paid  over  to  their  order  or  appointment,  or  as 
they  may  in  writing  direct;  and  that  they  will  do  every  necessary  act 
or  thing  whereby  this  agreement  may  be  in  good  faith  fulfilled  and 
executed  by  them  or  either  of  them. 

And  the  said  The  Mexican  Ocean  Mail  and  Inland  Company 
doth  covenant,  promise  and  agree  that  the  said  Albert  G.  Ramsey 
and  Edward  H,  Garmick  shall  be  held  free  and  harmless  of  and  from 
all  loss  and  damage  by  reason  of  the  non-performance  of  any  of  the 
conditions  of  the  said  contract,  by  or  on  the  part  of  those  who  may  be 
lef^ally  chai^eable  with  the  performance  or  execution  of  said  contract. 

In  witness  whereof,  the  parties  hereto  have  in  duplicate  respectively 
and  interchangeably  set  their  seals,  and  caused  the  same  to  be  duly 
sobscribed  and  attested,  this  seventeenth  day  of  March,  in  the  year 
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of  our  Lord  one  thoasand  eight  hundred  aad  flfty-three,  in  the  city 
of  New  York. 

ALBERT  C.  RAMSEY,  [l.  b.] 

EDWARD  H.  CARMICK,  [l.  b.] 

THE  MEXICAN  OCEAN  MAIL 

AND  INLAND  COMPANY,     [L.  a.] 

ROBERT.  G  RANKIN, 

WitnOBB:   Sak.   W.  Massh.  Prtsit. 


To  oR  iokom  (heae  presents  shaU  come  greeting:  Enow  ye  that  it  is 
hereby  covenanted,  granted,  and  agreed,  between  The  Mexican  Oce&a 
Uail  and  Inland  Company  of  the  one  part,  and  Albert  C.  Ramsey  of 
the  other  part,  in  the  manner  following:  For  that  whereas  the  said 
Albert  G.  Ramsey,  formerly  of  the  State  of  Pennsylvania,  has  hereto- 
fore procured  and  obtained  from  the  government  of  the  repablie  of 
Mexico,  or  the  government  of  certain  of  the  States  of  tho  said  republic, 
BBodry  grants,  privileges,  and  franchises  in  respect  to  the  navigation 
of  the  river  Mescola,  the  coDstruction  of  roads  and  the  transportation 
of  mails  in  said  republic;  which  Raid  grants,  privileges,  and  franchises 
were  procnred  for  and  on  behalf  of  Bnndry  persons  associated  in  the 
United  States,  now  represented  by  The  Mexican  Ocean  Mail  and 
Liland  Company:  And  whereas  the  said  The  Mexican  Ocean  Mail 
and  Inland  Company  have  assumed  the  grants,  privileges,  and  fran- 
chises aforesaid,  and  are  proceeding  to  the  execution  and  develop- 
ment of  the  same:  And  whereas,  for  the  better  and  more  perfect 
assurance  and  development  of  the  same,  the  said  Albert  C.  Ramsey 
and  Edward  H.  Carmick  have  procured  from  the  United  States  gov- 
ernment a  contract  for  carrying  the  mails  of  the  United  States  Irom 
Vera  Cruz,  in  Mexico,  to  San  Francisco,  in  the  United  States,  bearing 
date  the  fifteenth  day  of  February,  one  thousand  eight  hundred  and 
fifty-three:  And  whereas  the  said  Edward  H.  Carmick,  in  fulfilment 
of  the  same  design  of  the  better  assurance  and  development  of  said 
grante,  privileges,  and  franchises,  has  procured  in  his  own  name  a 
contract  bearing  date  the  fifteenth  day  of  February,  one  thousand 
eight  hundred  and  fifty-three,  for  the  transportation  of  the  United 
States  mail  from  New  Orleans  to  Vera  Cruz:  And  whereas  both  the 
aforesaid  contracts  have  in  fact  been  procured  for  the  benefit  of  and 
for  the  sole  enjoyment  and  proft  of  the  said  The  Mexican  Ocean  Mail 
and  Inland  Company:  Now,  therefore,  the  said  Albert  C.  Ramsey, 
for  .himself  and  his  legal  representatives,  doth  covenant  and  agree 
that  he  will  well  and  faithfully  transport  said  mails  across  the  re- 
publicof  Mexico,  from  Vera  Cruz  to  San  Francisco,  according  to  tho 
tenor,  conditions,  and  liabilities  of  said  United  States  contracts,  so 
that  the  mails  shall  be  carried  according  to  the  intents  and  purposes 
of  «ud  contraot  and  in  fulfilment  of  the  object  of  the  said  Company. 
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Aod  fiirther,  that  he  will,  when  reqaeeted  so  to  do,  by  any  letter  of 
imtractione  to  such  effect,  do,  perform,  aod  execute  all,  each  and 
«Tery  matter  uid  thing  reqoieite  and  necesBary  to  be  done  for  the 
execntion  of  aaid  mail  contracts  and  in  fnrtherance  of  the  intoresta  of 
the  company;  but  all  snch  daties  and  performances  shall  be  at  the 
cost,  charge,  and  expense  of  the  said  The  Mexican  Ocean  Mail  and 
Inland  Company. 

And  tbe  said,  The  Mexican  Ocean  Mail  aiid  Inland  Company,  for 
themaelTeB  and  their  Buccessors,  do  covenant  and  agree  with  the  aaid 
Albert  C.  Bameey  that  they  will  fnrnish  the  said  Albert  C.  Ramsey 
the  means  and  facilities  for  such  mail  transportation  and  other  purpoaea 
as  may  be  specified  in  any  letter  of  instructiona  to  that  effect,  and 
will  save  and  hold  him  harmless  from  loss  or  damage  by  reason  of  tbe 
faithful  performance  of  any  of  the  duties  specified  in  any  each  letter 
of  instructions;  and  further,  that  they  will  pay  to  the  said  Albert  C. 
Ramsey  tbe  allowance  for  monthly  expenses  that  may  be  agreed  npon 
between  the  parties  hereto. 

Id  witness  whereof,  the  said  parties  have  executed  the  same  in 
duplicate  this  fifth  day  of  May,  one  thoasand  eight  hundred  and  fifty- 
three. 

ROBERT  G.  RANKIN,  ,„„  , 

Fretident,  tfec     L™aI"J 
ALBERT  C.  RAMSEY.  [seal.] 

Sealed  and  delivered  in  the  presence  of 

PlEBBE   M.   IbTIMO. 


Okttbd  States  of  Ahgbica,  State  op  New  Yore, 
OUy  and  County  ^  New  York,  aa  : 

On  this  twellth  day  of  May,  one  thousand  eight  hundred  and  fifly- 
three,  before  me,  Pierre  M.  Irving,  notary  public  duly  commiBsioned 
and  sworn,  dwelling  in  the  city  of  New  York,  personally  came  Robert 
G.  Rankin,  President  of  The  Mexican  Ocean  Mail  and  Inland  Company, 
and  Albert  C.  Ramsey,  the  individuals  who  executed  the  within  agree- 
ment, and  severally  acknowledged  that  they  executed  the  same. 
And  the  said  Robert  C  Rankin,  being  by  me  duly  sworn,  deposea 
and  says  that  he  is  the  PrcBident  of  The  Mexican  Ocean  Mail  and 
Inland  Company,  that  the  seal  affixed  to  the  within  agreement,  oppo- 
site to  his  signature,  is  the  corporate  seal  of  the  said  company,  and 
was  affixed  to  the  said  agreement  by  order  of  the  aaid  company,  foi 
the  purposes  therein  mentioned;  and  that  he,  by  like  order,  did  sub 
scribe  hia  name  thereto  as  president  of  the  said  company. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and 
[sui.]     affixed  my  notarial  seal  the  day  and  year  above  written. 
PIERRE  M.  IRVING, 

Notary  FubUc. 
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New  Yobk,  O^ober  3,  185«. 

Mt  Deab  Snt:  We  are  informed  here  that  a  bill  was  passed  by  the 
last  GongresB  directing  the  Secretary  of  the  Treagnry  to  pay  to  A. 
C.  Raineey  whatever  amount  of  loss  he  incurred  by  reason  of  a  con- 
tract between  the  Poet  Office  Department  and  him  to  convey  the 
mail  across  Mexico  np  to  San  Francisco.  As  all  lose  in  that  respect 
was  borne  by  a  company  here,  the  stockholders  in  which  have  been 
saed  for  the  debts  representing  this  loss  and  adjudged  to  pay  the 
amonnt,  I  take  the  liberty  of  writing  to  yon  to  inqvire  if  any 
movement  has  as  yet  been  made  by  Hr.  Ramsey  towards  obtainii^ 
the  money. 

My  father-lD-bw,  Mr.  Stetson,  here  has  been  mulcted  in  $10,000 
as  one  of  the  stockholders,  end  if  there  be  any  way  that  he  can  be 
reimbursed,  I  know  that  yoar  kindly  feelings  towards  him  wonld 
induce  yon  to  give  him  all  legitimate  aid. 

Please  consider  this  as  private. 

Tonrs,  trnly, 

JOHN  E.  DETELIN. 

Hon.  P.  G.  WASHiiraxoK,  4t<:.,  ^. 


[Prtfate.] 
110  Broadwat,  New  Tobk,  ifarcA  24,  1857. 
\  Deab  Snt:  We  understand  that  Messrs.  Carmick  it  Ramseyare  now- 
making  proof  before  yon  of  the  damages  resulting  from  the  refusal  vX 
Postmaster  General  Campbell  to  carry  out  the  contract  with  them  for 
the  transportation  of  mails  between  Vera  Cruz  and  San  Francisco. 

Permit  us  to  remind  yon  of  the  promise  which  you  made  ua  last 
year,  to  inform  us  of  the  result  of  your  dehberations  in  the  matter  in 
time  to  enable  us  to  take  measures,  if  any  should  be  deemed  advisa- 
ble, to  prevent  the  diversion  of  the  award  from  the  parties  equitably 
entitled  to  the  same. 

Respectfully,  yonr  obedient  servants, 

VARNUM  k  TURNET. 
Hon.  Elkha  Whittlebbt, 

ComptrnUer,  dec. 


New  Yosx  StTRtUE  Court,  County  of  New  York. 

William  H.  Aapinwall,  Robert  B.  Coleman,  and  Charles  A.  StetsoD, 
against  Edward  H.  Carmick,  Albert  C.  Ramsey,  The  Hesicsn 
Ocean  Mail  and  Inland  Company,  and  William  Kent,  receiver  of 
the  property  and  estate  of  The  Mexican  Ocean  Hail  and  biland 
Company. 
The  complaint  of  William  H.  Aspinwall,  Robert  B.  Coleman,  and 

Charles  A.  Stetson,  of  the  city  of  New  York,  reprewnts:  that  WHoe- 
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time  in  or  abont  the  month  of  March,  one  thoasand  eight  hundred 
and  fifty-three,  a  contract  or  agreement  was  entered  into  between  the 
United  States  of  America  and  Albert  0.  Ramsey  and  others,  in  the 
words  Bod  figures  following,  to  wit: 

This  article  of  contract,  made  the  fifteenth  day  of  Febmary,  in  the 
year  one  thonsand  eight  hundred  and  fifty -three,  between  the  United 
States,  acting  in  this  behalf  by  their  Postmaster  General,  and  Albert 
C.  Ramsey  and  Edward  H.  Carmick,  William  H.  Aspinwall,  and 
Bdwin  Bartlett,  of  the  city  of  New  York;  Silaa  C.  Herring,  Eliha 
Townsend,  Simeon  Draper,  and  R.  B.  Coleman,  of  the  same  place, 
vitnesseth:  That  whereas,  by  an  act  of  Gongrese  passed  March  3, 
1845,  entitled  "An  act  to  provide  for  the  transportationof  the  mail  be- 
tween the  United  States  and  foreign  countries,  and  for  other  purposes," 
the  Postmaster  General  is  authorized  to  contract  for  the  transporta- 
tioD  of  the  United  States  mail  between  any  of  the  ports  of  the  United 
States  and  a  port  or  ports  of  any  foreign  power  whenever,  in  his 
opinion,  the  pnblic  interest  will  thereby  be  promoted :  And  whereas, 
bj  another  act  of  Congress  passed  March  3,  1851,  entitled  "  An  act 
to  establish  certain  post  roads  in  the  United  States  and  the  Territories 
thereof,"  the  Postmaster  General  is  authorized  to  enter  into  contracts 
lor  a  period  not  longer  than  fonr  years  for  transporting  through  any 
foreign  conntries  the  mails  of  the  United  States,  and  that  in  making 
«Qch  contracts  the  PcBtmaster  General  shall  be  bound  to  select  the 
speediest,  safest,  and  most  economical  route;  And  whereas,  notice 
has  been  given  by  advertising,  in  accordance  with  the  directions  of 
said  act,  for  inviting  proposals  for  mail  contracts  under  and  by  virtue 
of  the  acts  aforesaid:  And  whereas,  Albert  C.  Ramsey  and  Edward 
H.  Gannicl  have  been  accepted,  according  to  law,  as  contractors 
for  transporting  the  mail  on  route  No.  9,  from  Vera  Cruz,  via  Aca- 
pileo,  to  San  Francisco  and  back,  twice  a  month,  according  to  the 
tcbedate  hereinafter  mentioned,  in  thirteen  days  each  way,  being  an 
exteasion  of  two  of  the  trips  on  the  New  Orleans  and  Vers  Cruz  line 
through  Mexico  for  the  purpose  of  conveying  the  mails,  and  thus 
making  one  through  line  in  sixteen  days  between  New  Orleans  and 
San  Francisco,  at  and  for  the  sum  of  four  hundred  and  twenty-four 
thousand  dollars  per  year,  for  and  during  the  term  commencing  from 
the  time  Congress  shall  ratify  this  contract,  and  ending  four  year* 
fiom  that  date,  with  the  right  reserved  to  the  Postmaster  General  to 
continne  it  one  year  longer,  at  the  same  terms:  Now,  therefore,  the 
said  Albert  C.  Ramsey  and  Edward  H.  Carmick,  contractors,  and 
Silas  C.  Herring,  Elihu  Townsend,  Simeon  Draper,  Robert  B.  Cole- 
man, William  H.  Aspinwall,  and  Edwin  Bartlett,  their  sureties,  do 
jointly  and  severally  undertake,  covenant,  and  agree  with  the  United 
States,  and  do  bind  themselves: 

1.  To  carry  said  mail  within  the  times  fixed  in  the  annexed  schedule 
of  departures  and  arrivals,  and  so  carry  until  said  schedule  is  altered 
by  the  authority  of  the  Postmaster  General  of  the  United  States,  as 
hereinafter  provided,  and  then  to  carry  according  to  said  altered 
schedule. 

2.  To  carry  said  mail  in  a  safe  and  secure  manner,  free  from  wet 
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or  other  injury,  in  weatlier  proof  bags  and  vehicles  on  the  land  route, 
and  in  a  separate  and  convenient  apartment  on  shipboard,  to  be  suit- 
ably fitted  ap,  ander  order  of  the  department,  at  the  expense  of  the 
coatractors,  for  the  asaorting  and  safe-keeping  of  the  mails,  and*  for 
the  sole  and  exclusive  occupation,  use,  and  avcommodation  of  the 
Post  Office  Department  and  its  mail  agent,  if  the  Postmaster  General 
shall  require  it,  for  the  use  and  accommodation  of  the  mail  and  mail 
agent,  and  such  m^I  agent  is  to  be  conveyed  without  further  charge. 

In  case  the  contractors  fail  to  furnish  such  suitable  accommodation, 
the  department  shall  have  the  right  to  provide  the  bags,  vehicles,  or 
other  suitable  accommodations,  at  the  expense  of  the  contractors. 

3.  To  take  the  mail  and  every  part  of  it  from,  and  deliver  it  and 
every  part  of  it  into,  the  post  office  at  San  Francisco,  and  to  and  from 
the  mail  steamers  at  Vera  Cruz,  on  the  New  Orleans  and  Vera  CruK 
line;  and  also  to  deliver  and  receive  the  mails  at  San  Diego  and  Mon- 
terey regularly,  by  each  trip  going  and  returning,  as  is  now  done  by 
the  "Pacific  Mail  Steamship  Company." 

They  also  undertake,  covenant,  and  agree  with  the  United  States, 
and  do  bind  themselves  jointly  and  severally,  as  aforesaid,  to  be 
answerable  for  the  person  to  whom  the  said  contractors  shall  commit 
the  care  and  transportation  of  the  mail,  and  [he]  accountable  to  the 
United  States  for  any  damages  which  may  be  sustained  by  the  United 
States  through  his  unfaithfulness  or  want  of  care;  and  that  the  said 
contractors  will  discharge  any  carrier  of  said  mail  whenever  required 
to  do  so  by  the  Postmaster  General;  also,  that  they  will  not  transmit 
by  themselves  or  their  agent,  or  be  concerned  in  transmitting  com- 
mercial intelligence  more  rapidly  than  by  mail,  and  they  will  not  carry 
out  of  the  mail  letters  or  papers  which  would  not  go  by  post;  and 
that  they  will  not  knowingly  convey  any  person  carryii^  on  the  bnsi- 
nees  of  transporting  letters  or  other  mail  matter,  without  the  consent 
of  the  department;  and  further,  that  the  said  contractors  will  convey, 
without  additional  charge,  post  ofGce  blanks,  mail  bags,  and  the  special 
agents  of-  the  department,  on  the  exhibition  of  their  credentials. 

They  further  undertake,  covenant,  and  agree  with  the  United  States, 
that  the  said  contractors  will  collect  quarterly,  if  required  by  tiia 
Postmaster  General,  of  postmasters  on  said  route,  the  balances  due 
from  them  to  the  General  Post  Office,  and  faithfully  render  an  account 
thereof  to  the  Postmaster  General  on  the  settlement  of  quarterly 
accounts,  and  will  pay  over  to  the  General  Post  Office  all  balances 
remaining  in  their  bands. 

For  which  services  when  performed,  the  said  Albert  C.  Ramsey 
and  Edward  H.  Garmick,  contractors,  are  to  be  paid  by  the  said 
United  States  the  sum  of  four  hundred  and  twenty-four  thousand 
dollars  a  year,  to  wit :  quarterly  in  the  months  of  May,  August,  Nov- 
ember, and  February,  through  the  postmasters  on  the  route  or  other* 
wise,  at  the  option  of  the  Postmaster  General  of  the  United  States  ; 
said  pay  to  be  subject,  however,  to  he  reduced  or  discontinued 
by  the  Postmaster  General  as  hereinafter  stipulated,  or  to  be  suspen- 
ded in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed  by  the  said  contractors  and  tbeir 
sureties,  that  the  Postmaster  General  may  ino^Btue  ^^^^^^^^af^  or 
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change  the  achedale,  he  allowing  a  pro  rata  iocrease  of  compeaeation 
within  the  restrictions  imposed  by  law  for  the  additional  service  re- 
quired ;  but  the  contractors  may  in  case  of  increased  service  or  change 
of  Bchednle,  relinquish  the  contract,  on  timely  notice,  if  they  prefer 
it  to  the  change. 

It  is  hereby  also  stipulated  and  agreed  by  the  said  contractors  and 
their  sureties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay 
of  a  trip  when  the  trip  is  not  performed,  and  of  not  more  than  three 
times  tiie  pay  of  a  trip  when  the  trip  is  not  duly  performed  and  no 
sufficient  excuse  for  the  failure  is  furnished ;  a  forfeiture  of  at  least 
one-fourth  part  of  it  when  the  running  is  so  far  behind  tim  as  to 
loBU  connection  with  a  depending  mail,  unless  it  is  shown  that  the 
same  was  not  caused  by  neglect  or  want  of  proper  skill  or  misconduct ; 
and  a  forfeiture  of  a  due  proportion  of  it  when  a  grade  of  service  ia 
rendered  inferior  to  the  mode  of  conveyance  above  stipulated  ;  and 
that  these  forfeitures  may  he  increased  into  penalties  of  a  higher 
amount  according  to  the  nature  or  frequency  of  the  failure  and  the 
importance  of  the  mail  ;  also,  that  fines  may  be  imposed  upon  the 
contractors  unless  the  delinquency  be  satisfactorily  explained  to  the 
Pofltmaetcr  Qeneral  in  due  time,  for  failing  to  take  from  or  deliver  at 
a  post  ofBce  or  a  steam  vessel,  the  mail  or  any  part  of  it ;  for  suffer- 
ing it  to  be  wet,  injured,  lost,  or  destroyed  ;  for  carrying  it  in  a  place 
or  manner  that  exposes  it  to  depredation,  loss,  or  injury,  by  b&ing 
wet  or  otherwise  ;  for  refusing,  after  demand,  to  carry  a  mail  in  any 
vessel  or  other  vehicle  which  the  contractors  run  or  are  concerned 
in  running  on  the  route  beyond  the  number  of  trips  above  specified  ; 
or  for  not  arriving  at  the  time  set  in  the  schedule,  unless  not  caused  by 
neglect  or  want  of  proper  skill,  or  misconduct.  And  for  setting  up 
or  running  an  express  to  transmit  tetters  or  commercial  intelligence 
in  advance  of  the  mail,  or  for  transporting  knowingly  or  after  being 
informed,  any  one  engaged  in  transporting  letters  or  mail  matter  in 
violation  of  the  laws  of  the  United  States,  a  penalty  of  five  hundred 
dollars  may  be  exacted  for  each  offence  and  for  each  article  so  carried. 

And  it  is  hereby  further  stipulated  and  agreed  by  the  said  con- 
tractors and  their  sureties  that  the  Postmaster  G^eneral  may  annul 
the  contract  for  repeated  failures,  for  violating  the  post  office  laws, 
for  disobeying  the  instructions  of  the  department,  for  refusing  to 
dischai^e  a  carrier  or  any  person  having  charge  of  the  mail  by  his 
direction  when  required  by  the  department,  for  assigning  the  con- 
tract without  the  consent  of  the  Postmastfir  General,  for  setting  up 
or  running  an  express  as  aforesaid,  or  for  transporting  persons  con- 
veying mail  matter  out  of  the  mail  as  aforesaid,  or  whenever  the 
contractors  or  either  of  them  shall  become  a  postmaster,  assistant 
postmaster,  or  member  of  Congress.  And  this  contract  shall  in  all 
parte  be  subject  to  the  terms  and  requisitions  of  an  act  of  Congress 
passed  on  the  twenty-first  day  of  April,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eight,  entitled  "An  act  concerning 
public  contracts." 

And  it  is  hereby  further  stipulated  and  ^^eed  by  the  said  con- 
tractors that  the  steam  vessels  Kir  the  service  between  San  Francisco 
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and  Acapaico  eball  be  of  a  class  contemplated  by  the  act  of  GongresB 
passed  March  3,  1845,  entitled  "An  act  to  provide  for  the  trans- 
portation of  the  mail  between  the  United  States  and  foreign  conu- 
tries,  and  for  other  porpoees,"  and  that  the  same  shall  be  delivered 
to  the  United  States  or  their  proper  officers  on  demand  made  for  the 
purpose  of  being  converted  into  vessels-of-war,  according  to  the 
tenor  and  terms  of  the  said  act. 

And  it  is  hereby  fnrther  expressly  nnderstood  that  this  contract  ia 
to  have  no  force  or  validity  antil  it  shall  have  received  the  Banctiom 
of  the  Congress  of  the  United  States  by  the  passage  of  an  appropri- 
ation to  carry  it  into  effect. 

In  witness  whereof  the  Postmaster  General  has  caosed  the  seal  of 
the  Poet  Office  Department  to  be  hereto  affixed,  and  has  attested  the 
same  by  his  ^gnatnre;  and  the  said  contractors  and  their  sureties 
have  hereunto  set  their  hands  and  seals  the  day  and  year-set  oppo- 
site their  names  respectively. 

3.  D.  HUBBARD,  [xb&l.]  March  3,  1853. 

PoBtmasto"  Cfenerai, 

WM.  H.  ASPINWALL,  [seal.]  March  3,  1853. 

EDWIN  BARTLETT,  [sbal.]  March  S,  1853. 

By  Wm.  H.  Davidge,  their  Atffy. 

"    ALBERT  0.  RAMSEY,  [seal.]  February  25,  1853. 

EDWARD  H.   CARMIOK,  [seal.]  Pebroary  25,  1853. 

SILAS  C.  HERRING,  [beau]  February  25,  1853. 

ELIHU  TOWNSEND,  [sbau]  February  25,  1853. 

SIMEON  DRAPER,  [seal.]  Febmary  26,  1853. 

R  B.   COLEMAN,  [seal.]  Febmary  25,  1853. 

THE  MEXICAN  OCEAN  MAIL 

AND  INLAND  COMPANY,     [seal]  February  25,  1853. 
'Ry  RoBBBT  G.  Rahkik,  PresuJ^it 

Signed,  seeled,  and  delivered  by  the  Postmaster  General,  in  the 
presence  of — 

Jambs  Lawbekcb, 
B.  T.  McLadt. 

And  by  the  other  parties  hereto  in  the  presence  of — 
J.  B,  NoTT,  witness  for  A.  C.  Ramsey,  S.  Draper,  end  B.  B. 
Coleman,  and  Edward  H.  Carmick. 
Edwabd  3.  Guild,  witness  to  S.  0.  Herring. 

Witness  to  Wm.  H.  Davidge's  signatore,  as  attorney  of  Wm.  H. 
Aepinwall  and  Ektwin  Bartlett — 
Jambs  Lawbehce, 
R.  T.  McLais. 

Witness  to  B.  G.  Rankin's  signature — • 
Jho.  T.  Howabd. 
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I  hereby  certify  that  I  am  well  acquaioted  with  Albert  G.  Rameey* 
and  Edward  H.  Garmick,  and  Silas  C.  Herring,  Elihn  Townsead, 
Simeon  Draper,  and  S..  B.  Goleman,  and  the  condition  of  their  prop- 
erty; and  that  after  full  inveB  tigation  and  inqairyl  am  well  satiefied 
that  they  are  good  and  Bafficient  suretiea  for  the  amount  id  the  fore- 
going contract. 

WM.  V.  BRADY, 
Postmaster  in  New  York. 


The  scAeduIu  (/  departures  and  arrivais. 

Leave  Vera  Cruz  on  the  4tb  and  ITth  of  each  month. 
Arrive  at  Acapuico  by  the  9th  and  22d  of  each  month. 
Leave  Acapuico  on  the  9th  and  22d  of  each  month. 
Arrive  at  San  Francieco  by  the  Hth  and  30th  of  each  month. 
Leave  San  Francisco  on  the  $th  and  24th  of  each  month. 
Arrive  at  Acapuico  by  the  I6th  and  let  of  each  month. 
Leave  Ac^nlco  on  the  16th  and  Ist  of  each  month. 
Arrive  at  Vera  Cmz  by  the  2l8t  and  6th  of  each  month — 

as  by  the  said  contract,  to  which  the  plaintiffs  refer,  will,  upon  refer- 
ence, appear. 

The  iHaintiffa  further  show,  npon  information  and  belief,  that  The 
Mexican  Ocean  Mail  and  Inland  Company  was,  in  the  month  of  Jan- 
nary,  1853,  incorporated  pursnant  to  and  for  the  pnrpofles  mentioned 
in  ao  act  of  the  people  of  the  State  of  New  York,  represented  in 
senate  and  assembly,  entitled  "An  act  for  the  incorporation  of  com- 
paniea  formed  to  navigate  the  ocean  by  steamships,"  passed  April 
12,  1852,  and  the  said  company  had  their  principal  office  for  the 
transaction  of  business  in  the  city  of  New  York. 

The  plaintiffs  further  show  that  sometime  on  or  about  the  seven- 
teenth day  of  March,  one  thousand  eight  hundred  and  fifty-three,  a 
certain  contract  or  agreement  in  writing  was  made  and  entered  into 
between  the  said  Albert  0.  Ramsey  and  Edward  H.  Garmick  of  the 
one  part,  and  The  Mexican  Ocean  Mail  and  Inland  Company  of  the 
other  part,  sealed  with  the  seals  of  the  s^d  Carmick  &  Ramsey  and 
with  the  common  seal  of  the  stud  corporation,  in  the  words  and  figurea 
following,  to  wit : 

To  ril  to  whom  these  presents  shall  come,  greeting :  Know  ye, 
that  it  is  hereby  covenanted,  granted,  and  agreed  between  Albert  0. 
Eamsey  and  Edward  H.  Carmick  of  the  one  part,  and  The  Mexican 
Ocean  Mail  and  Inland  Company  of  the  other  part,  in  the  manner 
following  : 

For  that  whereas  Albert  C.  Ramsey,  formerly  of  the  State  of  Penn- 
sylvania, has  heretofore  procured  and  obtained  from  the  government 
of  the  republic  of  Mexico,  or  of  the  government  of  certain  of  the 
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States  of  said  republic,  snndry  grants,  privileges,  and  fraDchises  in 
respect  to  the  navigation  of  ibe  river  Mescala,  the  constraction  of 
roads,  and  the  transportation  of  mails  in  said  republic,  which  sud 
grants,  privileges,  and  franchises  were  procured  for  and  (in)  behalf 
of  sundry  persons  associated  in  the  United  States,  and  now  repre- 
sented by  The  Mexican  Ocean  Mail  and  Inland  Company  ;  and  whereas 
the  said  The  Hezican  Ocean  Mail  and  Inland  Company  have  assumed 
the  grants,  privileges,  and  franchises  aforesaid,  and  are  proceeding  to 
the  execution  and  development  of  the  same  ;  and  whereas,  for  the 
better  and  more  perfect  asauraace  and  development  of  the  same  the 
said  Albert  0.  Ramsey  and  Edward  II.  Carmick  have  procured  from 
the  United  States  government  a  contract  for  carrying  the  mails  of  the 
United  States  from  Vera  Cruz,  in  Mexico,  to  San  Francisco,  in  the 
United  States,  bearing  date  the  fifteenth  day  of  Febmary,  one 
thousand  eight  hundred  and  fifty-three :  Now,  therefore,  the  said 
Albert  C.  Ramsey  and  Edward  H.  Carmick,  for  themselves,  their 
heirs,  executors,  administrators,  and  assigns,  respectively,  doth  each 
for  himself  and  not  the  one  for  the  other,  severally  covenant,  promise, 
and  agree  to  and  with  The  Mexican  Ocean  Mail  and  Inland  Company 
that  they  have  held,  and  do  now  hold,  and  will  continue  to  hold  the 
said  contract,  and  any  extension  or  renewal  of  it,  to  and  for  the  use 
of  The  Mexican  Ocean  Mail  and  Inland  Company,  and  their  succes- 
sors and  assigns,  as  and  for  their  sole  and  exclusive  property,  together 
with  all  the  issues  and  profits  therefrom,  or  payments  for  the  same  or 
any  future  increase  of  service  under  it,  and  that  they  will,  in  due 
form  of  law,  make  and  execute,  under  the  appointment  in  writing  of 
the  said  The  Mexican  Ocean  Mail  and  Inland  Company,  all,  every,  and 
whatever  contract,  covenant,  agreement,  or  instrument  that  may  be 
necessary  for  the  development,  and  prosecution,  and  operation  of  a 
through  mail  line  from  New  Orleans  to  San  Francisco  ;  and  that  the 
said  contract  shall  be  for  the  use,  benefit,  and  profit  of  the  said  The 
Mexican  Ocean  Mail  and  Inland  Company,  their  successors  and 
assigns,  and  that  all  and  every  payment  or  appropriation  for  or  on  ac- 
count of  said  contract,  for  the  enlargement  of  the  service  under  or 
for  any  mail  thereof,  shall  be  held,  received,  and  taken  by  them  for 
and  on  account  of  the  said  Mexican  Ocean  Hail  and  Inland  Company, 
and  shall  be  paid  over  to  their  order  or  appointment,  or  as  they  may 
in  writing  direct ;  and  that  they  will  do  every  necessary  act  or  thing 
whereby  this  agreement  may  be  in  good  faith  fulfilled  and  executed 
by  them  or  either  of  them ;  and  the  said  The  Mexican  Ocean  Mail  and 
Liland  Company  doth  covenant,  promise,  and  agree  that  the  said 
Albert  C.  Ramsey  and  Edward  H.  Carmick  shall  be  held  free  and 
harmless  of  and  from  all  loss  and  damages  by  reason  of  the  non-per- 
formance of  any  of  the  conditions  of  said  contract  by  or  on  the  part 
of  those  who  may  be  legally  cbaigeabte  with  the  peiorroance  or  exe- 
cution of  the  said  contract. 

In  witness  whereof,  the  parties  hereto  have  in  duplicate,  respect- 
ively and  interchangeably,  set  their  seals,  and  caused  the  same  to  be 
duly  subscribed  and  attested,  this  seventeenth  day  of  March,  in  the 

Digilized  by  Google 


CABUICE  ASD  S4HSET.  123 

year  of  oar  Tjord  cue  thousand  eight  huDdred  and  fifty-three,  in  the 
city  of  New  York. 
Witness — 

Samuel  W.  Mabsh. 

ALBERT  C.  RAMSEY,  [seal.] 

EDWARD  H.  CARMICK,  [bbal.] 

THE  MEXICAN  OCEAN  MAIL        r^-.r  i 
AND  INLAND  COMPANY,     Lbbal-j 
ROBERT  G.  RANKIN,  Presideni. 

08  by  the  last  mentioned  contract  or  agreement  will,  upon  reference, 
appear. 

The  plaintiffs  further  show,  ;ipoa  information  and  belief,  that,  in 
pursoance  of  the  said  last  mentioned  contract  or  agreement  so  entered 
into  between  the  sud  Carmick  &  Ramsey  and  the  Mexican  Ocean 
Mail  and  Inland  Company,  the  said  corporation  aseomed  the  whole 
burden  of  the  execotion  of  the  contract  aforesaid  between  the  United 
States  of  America  and  the  said  Edward  H.  Carmick  and  Albert  C. 
Ramsey  for  the  transportation  of  mails  from  Vera  Cruz,  in  Mexico, 
via  Acapulco,  to  San  Francisco,  and  back;  and  for  the  purposes  of 
SDch  contract,  the  said  Mexican  Ocean  Mail  and  Inland  Company 
purchased  and  contracted  for  a  large  number  of  mules  and  horses, 
and  purchased  and  transported  to  Mexico  coaches,  wagons  and  ceteras, 
and  their  appurtenances,  and  other  rolling  stock.  That  in  the  month 
of  August,  one  thousand  eight  hundred  and  fifty -three,  the  materials 
for  the  line  being  collected  and  placed  upon  the  route  between  the 
cities  of  Vera  Cruz  and  Acapulco,  the  said  company  commenced 
transporting  the  United  States  mail  between  Vera  Cruz,  via  Acapulco, 
and  San  Francisco,  in  pursuance  and  in  full  compliance  with  the  terms 
of  the  said  contract  between  the  United  States  of  Americaand  Edward 
B.  Carmick  and  Albert  C.  Ramsey,  and  continued  in  the  performance 
of  such  mail  service  until  some  time  in  or  about  the  month  of  Decem- 
ber, in  the  same  year,  when,  in  consequence  of  the  refusal  of  the  then 
Postmaster  General  of  the  tinited  States  to  recognize  the  said  mail 
contract  as  binding  upon  the  United  States  of  America,  the  said  mail 
service  was  abandoned.  That,  as  the  plaintiffs  are  informed  and 
believe,  the  said  The  Mexican  Ocean  Mail  and  Inland  Company,  in 
establishing  the  mail  route  under  the  terms  of  the  said  contract  with 
the  United  States  of  America,  and  in  making  preparations  for  and  in 
carrying  the  mails  in  pursuance  thereof,  contracted  a  large  amouut  of 
indebtedness,  exceeding  in  the  aggregate  the  sum  of  fifty  thousand 
dollars,  the  whole  or  the  greater  part  of  which  is  owing  and  unpaid. 
That  no  sum  of  money  whatever  was  paid  or  expendfid  by  the  said 
Carmick  &  Ramsey,  or  either  of  them,  or  by  any  person  in  their 
behalf,  in  relation  to  the  said  mail  service,  or  in  carrying  out  or  in 
attempting  to  fulfil  the  terms  of  their  said  contract  with  the  United 
States  of  America,  as  aforesaid. 

That,  as  the  plainti&  are  advised  and  believe,  the  Mexican  Ocean 
Mail  and  Inland  Company  as  between  such  company  and  the  said  Car- 
mick &  Ramsey  are  entitled  to  all  the  advantages  and  henefita  to  be 
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derived  from  the  aaid  contract  between  the  United  States  of  America 
and  Carinick  A  BamBej  Bince  the  assignment  thereof  to  eaid  company 
by  said  Carmick  A  Bamsej,  on  the  ITth  day  of  March,  1863,  as  afore' 
said,  and  to  all  damages  which  may  have  resulted  by  reason  of  any 
breach  of  the  said  contract. 

The  plaintiffs  further  show  that,  by  an  act  of  Congress  passed  Au- 
gust 18,  1856,  it  is  provided  as  follows: 

' '  Sec.  6.  And  be  it  /urt?ier  enaded,  That  the  First  Comptroller  of 
the  Treasury  be,  and  he  is  hereby  required  to  adjust  the  damages 
dne  to  Edward  H.  Carmick  and  Albert  G.  Ramsey,  on  account  of  the 
abrogation  by  the  Postmaster  General  of  their  contract  to  carry  the 
mail  on  Vera  Cruz,  AcaptUco,  and  San  Francisco  route,  dated  the  fif- 
teenth February,  eighteen  hundred  and  fifty-three,  to  be  adjudged 
and  awarded  to  them  according  to  the  principles  of  law,  eqoity,  and 
justice,  the  amount  so  found  due;  and  the  Secretary  of  the  Treasury 
is  hereby  required  to  pay  the  same  to  the  said  Carmick  &  Bamsey, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated." 

That  the  contract  referred  to  in  the  said  act  of  Congress  is  the 
same  contract  which  is  hereinbefore  set  forth. 

The  plaintiffs  further  show,  upon  information  and  belief,  that  the 
said  Albert  C.  Ramsey  and  Edward  H.  Carmick,  under  the  aaid  act 
of  Congress,  have  presented  a  claim  for  the  damages  sustained  under 
the  said  contract  to  Elisha  Whittlesey,  First  Comptroller  of  the  Trea- 
Hury,  and  have  made  and  presented  to  him  sundry  proofs  of  such 
damages.  That  the  damages  so  claimed  by  the  said  Carmick  A;  Ram- 
sey consist  in  part  of  the  various  sums  of  money  expended  and  debts 
incurred  by  the  Mexican  Ocean  Mail  and  Inland  Company  in  estab- 
lishing the  said  mail  route,  and  in  transporting  the  United  States 
mails  under  the  said  contract. 

That,  as  the  plaintiffs  are  informed  and  believe,  the  s^d  EHisha 
Whittlesey,  Comptroller  as  aforesaid,  has  not  yet  made  his  award  in 
the  said  matter,  but  it  is  expected  that  he  will  report  thereon  in  a 
few  days. 

The  plaintiSs  frirther  show,  upon  information  and  belief,  that  the 
said  Edward  H.  Carmick  and  Albert  C.  Ramsey  set  up  and  pretend 
that  they  are  the  sole  persons  entitled  to  damages  which  may  be 
awarded  in  pursuance  of  the  said  act  of  Congress,  resnlting  from  the 
breach  of  the  said  contract. 

The  plaintiffs  further  show  that  they  are  apprehenBive  that  if  the 
award  which  may  be  made  by  the  said  Elisha  Whittlesey,  Comptrol- 
ler, Ac,  in  pursuance  of  the  said  act  of  Congress,  shall  be  paid  to 
the  said  Edward  H.  Carmick  and  Albert  C.  Ramsey,  the  same  will 
be  applied  bv  them  to  their  own  use,  in  fraud  of  the  rights  of  the 
creditors  and  Btockholders  of  the  Mexican  Ocean  Mail  and  Inland 
Company,  and  will  be  wholly  lost  to  such  creditors  and  stockbolderB. 

That  the  said  Mexican  Ocean  Mail  and  Inland  Company  is  insolvent 
and  unable  topay  its  debts,  and  has  been  insolvent  for  more  than  one 
year.  That  William  Kent,  of  the  city  of  New  Tork,  was,  on  or  aboat 
the  13th  day  of  June,  1854,  appointed  by  the  superior  court  of  the 
city  of  New  York  the  receiver  of  the  property,  estate,  and  effects  of 
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the  said  company,  bat  the  plaintiffe  are  advised  and  believe  that  the 
said  court  had  not  jurisdiction  in  the  appointment  of  such  receiver, 
and  that  no  title  to  the  property  or  effects  of  the  said  corporation 
vested  in  the  said  William  Kent  as  such  receiver. 

That  the  plaintiff,  William  H.  Aspinwall,  is  a  stockholder  in  the 
ssdd  Mexican  Ocean  Mail  and  Inland  Company  to  the  amount  of  five 
hundred  shares  of  the  capital  stock  thereof,  of  the  par  value  of  fifty 
thousand  dollars.  That  by  the  terms  of  the  act  under  which  such 
corporation  was  formed,  each  stockholder  is  declared  t«  be  individu- 
ally liable  to  the  creditors  of  the  said  corporation  for  the  debts  of 
said  corporation  to  an  amount  equal  to  the  amount  of  stock  held  by 
him.  That  the  plaintiff,  William  H.  Aspinwall,  has  been  sued,  as  a 
stockholder  of  the  said  corporation,  by  certain  persons  claiming  to  be 
creditors  of  the  said  corporation,  upon  claims  held  by  them  upon  said 
corporation,  and  judgments  in  several  of  which  actions  have  been 
recovered  ag^nst  him,  the  said  William  H.  Aspinwall,  to  an  amount 
exceeding  the  sum  of  twelve  thousand  dollars. 

That  the  plaintiffs,  Robert  B.  Coleman  and  Charles  A.  Stetson,  are 
stockholders  of  the  same  corporation  to  the  amount  of  three  hundred 
and  seventy -five  shares,  of  the  par  value  of  thirty -seven  thousand^ve 
famidred  dollars.  That  as  such  stockholders,  the  plaintiffs,  Coleman 
and  Stetson,  have  been  sued  by  creditors  of  the  said  Mexican  Ocean 
Hail  and  Inland  Company  upon  claims  against  such  corporation,  in 
one  of  which  suits  a  judgment  has  been  rendered  against  the  smd 
Coleman  and  Stetson  for  a  sum  exceeding  nine  thousand  dollars. 

The  plaintiffs  bring  this  action  as  well  in  behalf  of  themselves  as  of 
all  other  stockholders,  and  of  all  creditors  of  the  said  Mexican  Ocean 
Hail  and  Inland  Company  who  may  come  and  contribute  to  the 
expenses  of  this  action. 

The  plaintiffs  demand  that  the  damages  and  all  benefits  and  advan* 
tage  arising  or  accruing  under  the  said  contract  between  the  United 
States  of  America  and  Edward  H.  Carmick  and  Albert  C.  Bamsey, 
may  be  adjudged  to  belong  to  the  said  Mexican  Ocean  Mail  and  In- 
land Company.  That  the  said  Edward  H.  Oarmick  and  Albert  C. 
Bameey  may  be  perpetnally  enjoined  and  restrained  from  collecting 
or  receiving  any  award  which  may  be  made  by  the  said  Elisha  Whit- 
tlesey, Comptroller,  as  aforesaid,  or  by  any  other  person  under  or  in 
pursuance  oi  the  provision  of  the  act  of  Congress,  aforesaid.  That  the 
said  corporation  be  dissolved,  and  a  receiver  appointed  of  the  property 
and  estate  thereof;  and  that  such  property  and  estate  be  applied  to 
the  payment  of  the  debts  of  the  said  corporation,  and  the  residue,  if 
any,  be  distributed  among  the  stockholders  of  the  said  corporation 
according  to  their  respective  rights  and  interests. 

That  in  the  meantime  the  said  Edward  H.  Oarmick  and  Albert  C. 
Bamsey,  and  their  agents  and  attorneys,  may  be  enjoined  and  restrained 
from  collecting  or  receiving,  assigning  or  transferring  any  award  which 
may  be  made  in  pursuance  of  the  said  provision  of  the  act  of  Congress, 
•foresaid,  or  any  right  or  claim  to  any  damage  or  benefit  under  the 
said  contract  with  the  United  States  of  America;  and  from  doing  any 
set  or  thing  to  prejudice  the  rights  of  the  Mexican  Ocean  Mou  and 
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Inland  Company,  or  the  creditors  or  etockholders  of  said  corporation 
in  any  such  award,  or  in  Bach  damages  or  benefits,  and  that  the 
plaintiffs  may  have  snch  other  or  such  further  relief  in  the  premises 
as  may  seem  meet. 

VARNUM  &  TURNEY, 

Plmti^ff  Attorneys. 


Crrr  ahd  Codhtt  of  New  Yohk,  «s. 

Charles  A.  Stetson,  being  sworn,  saith :  That  the  above  complaint 
is  true  of  his  own  knowledge,  except  as  to  the  matters  therein  stated 
on  information  and  belief,  and  also  except  as  to  the  averment  therein 
jn  respect  to  the  stock  held  by  William  H.  Aapinwall,  and  the  snits 
against  him  therein,  and  as  to  those  matters  he  believes  it  to  be  true. 

C.  A.  STETSON. 

Sworn  this  16th  day  of  April,  1857,  before  me, 

JOHN  FOOT, 

Commiaeioner  of  Deeds. 


Crrr  and  Conurr  of  New  Yokk,  as. 

Paschal  W.  Turney,  being  ewom,  saith:  That  he  is  one  of  the  attor- 
neys of  tlie  plaintifis  in  this  action;  that  he  has  read  the  above  com- 
plaint, and  knows  the  contents  thereof,  and  that  the  same  is  true, 
except  as  to  the  matters  therein  stated  on  information  and  belief,  and 
except  as  to  the  averment  in  respect  to  the  stock  held  by  the  plain- 
tiffs, Coleman  &  Stetson,  and  the  suits  against  them  thereon,  and  as 
to  those  matters  he  believes  it  to  be  true. 

That  the  plaintiff,  William  H.  Aspinwall,  is  absent  from  the  State 
of  New  York,  and  is  in  Europe,  and  deponent  makes  this  affidavit 
by  reason  of  such  absence;  that  deponent  has  in  his  possession  the 
original  agreement  between  Cannick  &  Ramsey  and  the  Mexican 
Ocean  Mail  and  Inland  Company,  set  forth  in  the  complaint,  and  he 
has  a  copy  of  the  postal  contract,  also  set  forth  in  the  complaint,  the 
same  being  printed  by  order  of  Congress;  that  deponent  is  the  attor- 
ney and  counsel  of  said  Aspinwall  in  the  various  suits  brought  against 
him  as  a  stockholder  of  said  corporation,  and  has  had  the  principal 
management  of  the  defence  in  such  suits;  that  deponent  has  acquired 
information  of  the  several  facts  stated  in  the  con-plaint  from  the  tes- 
timony taken  in  such  suits,  and  from  the  statements  of  the  officers  of 
said  corporation  and  others;  and  that  he  has  derived  his  information 
of  the  facts  relative  to  the  proceedings  taken  under  the  act  of  Con- 
gress referred  to  in  the  complaint  for  the  purpose  of  ascertaining  the 
damages  thereby  directed  to  he  adjusted,  from  letters  received  from 
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Mr.  WbittlcBey,  the  First  Comptroller,  and  othera,  and  from  the  oral 
Btatements  of  other  individuals  and  from  the  public  newapapere. 

P.  W.  TURKEY. 

Sworn  thie  16th  day  of  April,  1857,  before  me, 

JOHN  FOOT, 

Chmmiaaiott^  of  Deeds. 


[SEAL.] 

At  a  epecial  term  of  the  supreme  court  held  at  the  city  of  New 
York  on  the  17th  day  of  April,  1857— 

Present:  Henry  E.  Davis,  justice. 

WiUiam  H.  Aspinwall,  Robert  B.  Coleman  and  Charles  E.  Stetson, 
agcuTist  Edward  H.  Carmick,  Albert  C.  Ramsey,  The  Mexican  Ocean 
Mail  and  Inland  Company  and  William  Kent,  receiver,  Ac. 

It  appearing  satisfactorily  to  the  court  by  the  affidavits  of  Charles 
A.  Stetson,  one  of  the  plaintiffs,  and  Paschal  W.  Tnmey,  one  of  the 
attorneys  of  the  plaintiffe,  that  sufficient  grounds  for  an  order  of 
iDJunctioD  exist:  Now,  on  motion  of  Varnum  and  Tumey,  plaintiffs' 
attorneys,  it  is  ordered  that  the  defendants,  Edward  H.  Carmick 
and  Albert  G.  Ramsey  and  their  agents,  attorneys  and  servants,  do 
f^solntely  desist  and  refrain  from  collecting  or  receiving,  assigning 
or  transferring  any  award  which  may  be  made  by  the  First  Comp- 
troller of  the  Treasury  pursuant  to  the  provisions  of  the  act  of  Cod* 
^ese  passed  August  18  1856,  for  the  damages  due  to  them  on 
account  of  the  abrc^tion  by  the  Postmaster  General  of  their  con- 
tract to  carry  the  mail  on  Vera  Cruz,  Acapulco  and  San  Francisco 
route,  dated  the  fifteenth  day  of  February,  1853,  or  any  right  or 
claim  to  any  damage  or  benefit  under  the  said  contract,  and  from 
doing  any  act  or  thing  to  prejudice  the  rights  of  the  Uexican  Ocean 
Mail  and  Inland  Company,  or  the  creditors  or  stockholders  of  said 
corporation  in  any  anch  award,  or  in  such  damages  or  benefits,  until 
the  further  order  of  this  conrt.  And  in  case  of  disobedience  of  this 
order  the  said  defendants,  Ramsey  and  Carmick,  are  to  be  liable  to 
the  punishment  therefor  prescribed  by  law. 

State  op  New  York,  1 

Ciiy  arid  County  /  New  YwJe,  )  "' 

I,  Richard  B.  Connolly,  clerk  of  the  said  city  and  county,  and 
derk  of  the  supreme  court  of  said  State  for  said  county,  do  certify 
^at  I  have  compared  the  preceding  with  the  original  order  on  file 
in  my  oHice  and  that  the  same  is  a  correct  transcript  therefrom  and 
of  the  whole  of  such  original. 

In  witness  whereof  I  have  hereunto  subscribed  my  name  and 
[SBAL.]     affixed  my  official  seal,  this  17th  day  of  April,  1857. 

RICH'D  B.  CONNOLLY,  Clerk. 
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AepimrAU.  vs.  Cabmics. 


New  Yobk,  May  1,  1858. 

Deab  Snt:  On  the  18th  of  April,  1857,  we  serred  npoD  your  prede- 

ceesor,  Comptroller  Whittlesey,  a  copy  of  a  complaint  and  injunction 

isBQed  in  the  above  suit,  which  papers  are  now  on  file  in  yoar  oGBce. 

Without  in  any  way  waiving  the  claim  of  oar  client  in  the  matter,  as 

heretofore  preBcnted,  we  desire  to  withdraw  the  papers  referred  to. 

Tours,  very  respectfully,   • 

VARNUM  &  TURNBY, 

Attorneys  for  AapitmoaB. 
Hon.  W.  Medill, 

Comptroller  of  tfie  Treasury. 

Please  address  reply  to  J.  B.  Vamnm,  jr.,  care  of  Silas  H.  Hill, 

Washington  city. 


No.  6. 

FrirUed  papera  relating  to  the  case  tif  Oaintmk  and  Samteff. 

IK  THE  SENATE  OF  THE  UNITED  STATES. 


Anamr  14,  I8G6.— eabmittod  knd  oidend  to  be  printoa. 


Hr,  DuBEBB  made  the  following 

REPORT. 

Tha  Committee  on  the  Poet  Office  and  Post  Sotub,  to  tohom  wat  referred 
the  metaorial  qfSdteard  S,  Carmick,  retort: 

On  paees  2  and  3  of  Honse  Ex.  Doc.  47,  2d  sesaioa  33d  Oongiew, 
we  find  the  following  "article  of  contraat:  " 

This  artide  of  coiUraiA,  nude  the  15th  dav  of  Fehmary,  in  the  year 
one  thooeand  eight  hnndred  and  flfly-three,  betveen  the  United  States 
(acting  in  this  behalf  by  their  Postmaster  General)  and  Albert  C. 
Bamsey  and  Edward  H.  Carmick,  William  H.  Aapiawall,  and  Edwin 
fiartlett,  of  the  city  of  New  Tork ;  Bilaa  0.  Herring,  Elihn  TowDseod, 
Simeon  Draper,  and  B.  B.  Coleman,  of  the  same  place,  mineneA: 
That  whereas  by  an  act  of  Congress,  passed  March  3,  1845,  entiUed 
"An  act  to  provide  for  the  trans^rtatioQ  of  the  mail  between  the 
United  States  and  foreign  countries,  and  for  other  pnrpoeea,"  the 
Postmaster  Qeneral  is  authorized  to  ooBtract  for  the  traasportatioa  of 
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the  UDited  States  mail  between  any  of  the  ports  of  the  tJoited  States 
and  a  port  or  ports  of  anj  foreign  power,  wheneverj  in  his  opinion, 
the  public  ioterestH  will  thereby  be  promoted ;  and  whereas,  by  another 
act  of  CongresB,  passed  March  3,  1851,  entitled  "  An  act  to  establish 
certiiin  post  roads  in  the  United  States  and  the  Territories  thereof," 
the  PoBtmaster  General  is  authorized  to  enter  into  contracts,  for  a 
period  of  not  longer  than  four  years,  for  transporting  through  any 
tbreign  country  the  mails  of  the  United  States,  and  that,  in  making 
8uch  contracts,  the  Postmaster  General  shall  he  bound  to  select  the 
speediest,  s^ifest,  and  most  economical  route  ;  and  wherean  notice  has 
been  given  by  advertising,  in  accordance  with  the  directions  of  said 
act,  for  inviting  proposals  for  mail  contracts,  under  and  by  virtue  of 
the  act  aforesaid;  and  whereas  Albert  G.  Kamsey  and  Edward  H. 
Carmickhave  been  accepted,  according  to  law,  as  contractors  for  trans- 
porting the  mail  on  route  No.  9,  from  Vera  Cruz,  via  Acapulco,  to 
San  Francisco,  and  back,  twice  a  month,  according  to  the  schedule 
hereinafter  mentioned,  in  thirteen  days  each  way,  being  an  extension 
of  two  of  the  trips  on  the  New  Orleans  and  Vera  Cruz  line  through 
Hezioo,  for  the  purpose  of  conveying  the  mail,  and  thus  making  one 
throagh  line  in  sixteen  days  between  New  Orleans  and  San  Francisco, 
ftt  and  for  the  sum  of  four  hundred  and  twenty-four  thousand  dollars 
per  year,  for  and  during  the  term  commencing  from  the  time  Congress 
shall  ratify  this  contract,  and  ending  four  years  from  that  date,  with 
the  right  reserved  to  the  Postmaster  General  to  continue  it  one  year 
longer  at  the  same  terms. 

Not  deeming  it  necessary  to  recite  here  the  whole  of  said  contract 
ia  terms,  as  exhibited  in  the  Ex.  Doc.  47,  before  referred  to,  the  com- 
mittee will  state,  in  substance,  that  the  security  afforded  by  the  con- 
tractors was  commensurate  to  the  magnitude  and  importance  of  their 
Qodertaking,  exceeding,  in  actual  respoosibiUty,  five  millions  of 
dollars.  This  massive  security  applied  to  the  performance  incident 
to  such  service,  and  was  for  the  safety  of  the  mails  throughout  the 
route. 

It  wilt  be  perceived  that  this  iirproved  service  was  restricted  to 
sixteen  days'  transit  between  New  Orleans  and  San  Francisco,  on 
ftilnre  thereof  the  contractors  to  forfeit  the  pay  of  the  trip.  The 
consideration  of  (424,000  ptsr  annum  embraced  a  service  to  he  per- 
formed by  the  contractors  exceeding  the  great  commercial  termini  of 
the  ronte.  It  included,  also,  the  intermediate  service  of  delivering 
and  receiving  regularly  the  mails  at  the  minor  points  of  San  Diego 
and  Monterey.  It  will  not  escape  observation  that  this  large  service, 
placing  the  great  marts  of  New  Orleans  aud  San  Francisco  within 
sixteen  days  of  each  other,  and  embracing  San  Diego  and  Monterey 
intermediately,  mnst  have  been  regarded  by  the  Postmaster  General, 
who  eecored  it  for  the  country,  as  a  most  interesting  administrative 
achievement. 

Although  t^e  service  was  to  begin,  imperatively,  when  Congress 

should  make  the  needful  appropriation—  the  written  obligation  to  take 

effect  when  that  body  should  thus  ratify — yet,  as  wilt  he  seen  on  page 

seven  of  the  Ex.  Doc.,  we  find  the  Postmaster  General  giving  his 

H.  Ex.  Doc.  30 9  ,-  ■ 
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o£ficial  orders  to  his  postmaatere  at  New  Orlea&x,  San  Francisco,  San 
Diego  and  Monterey,  to  deliver  the  mails  to  the  contractora  "  on  the 
Vera  Cruz  and  Acapulco  line"  vhen  said  "communication  is  open," 
with  correBponding  official  advices  to  Ramsey  &  Carmick  of  the  same 
date.  This  highest  official  testimony  of  his  understanding  of  the 
service  to  be  put  into  operation,  accompanied  by  the  concluding  words 
of  (jualification — "the  pay,  if  any,  for  said  service,  commentnog 
only  in  accordance  with  the  terms  of  the  contract  made  February,  15, 
1853  " — shows  that  the  department  expected  the  contractors  to  equip 
and  put  into  operation  the  route  at  once,  or  as  soon  as  practicable. 

Thus  the  contractors  were  to  have  the  mails  for  transportation  ao 
Boou  as  they  should  be  ready  and  should  call  for  them,  this  prepar- 
atory and  experimental  service  to  be  without  pay  in  advance  of  the 
affirmance  of  Congress.  All  this  was  in  March,  nine  months  Id 
advance  of  the  regular  meeting  of  Congress,  and  yet  we  have  already 
the  practical  orders  of  the  Postmaster  General  to  his  official  subordi- 
nates, evincing  this  functionary's  solicitude  for  the  final  sncoess  of  a 
great  measure,  and  his  understanding  also  that  the  contractors  were 
to  begin  the  preparatory  service  aa  soon  as  the  route  could  be  made 
ready  for  it.  Thus  it  was  tbeir  admitted  privilege  to  begin  the  service 
at  once  on  the  condition  stated,  while  it  was  their  obligation  to  per- 
form it  when  Congress  should  affirm  such  obligation. 

The  committee  have  now  considered  the  orders  of  the  Fostmaater 
General,  who  made  this  contract,  and  their  purport.  They  have  now 
to  state  that  these  orders  vrere  rescinded  by  the  present  Postmaster 
General.  This  first  overt  act  of  hostility  seems  to  have  been  preceded 
and  succeeded  by  uniform  symptoms  of  aversion  to  this  whole  under- 
taking. The  contractors,  however,  after  applying  much  forethought 
and  energy,  and  encouraged  by  the  good  will  and  kind  offices  of  the 
Mexican  government  and  people,  equipped  their  route  by  land  and 
sea,  and  called  repeatedly  for  the  mails,  which  were  now  denied  to 
them. 

Nor  would  the  present  Postmaster  General  agree  to  recommend  this 
contract  to  the  approval  of  Congress.  Furthermore,  bis  disparage- 
ment and  denunciation  of  it  are  now  to  be  seen  in  his  official  state- 
ments to  Congress  and  toothers.  The  application  of  his  official  power 
tended  to  leave  ihe  impression  on  Congress  and  on  the  public  mind 
that  the  enterprise  had  failed,  and  that  the  contractors  had  abandoned 
it ',  instead  of  which  they  baJJ  equipped  their  ronte,  and  had  already 
demonstrated  that  they  could  compass,  within  fourteen  days,  (instead 
of  the  sixteen  days  required,)  the  great  commercial  cities  of  New  Or- 
leans and  San  Francisco  I  In  brief  words,  the  opposing  force  of  the 
Post  Office  Department  arrested  and  destroyed  this  whole  enterprise. 
Examination  of  the  House  document  before  referred  to,  and  of  the 
Fostmaater  General's  report  to  Congress  of  December  1,  1853,  fairly 
avouches  thu  foregoing  narrative  of  this  subject.  The  credit  of  the 
contractors  was  quickly  destroyed  ;  their  ruin  was  complete. 

The  committee  do  not  here  pause  to  argue  the  obligation  of  the 
Postmaster  General  to  advise  Congress  /jtUy  on  this  subject,  and 
officially  to  -commit  it  to  the  uninaaaed  arbitrament  of  that  body,  as 
contemplated  in  the  contract.  The  Postmaster  General  had  solemnly, 
.and  alter  much  consideration,  made  this  contract.    Theprivftte  fiir- 
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tanes  of  indlTidnals  had  become  inTolved  in  it.  They  had  devoted  to 
the  ettl^ect  years  of  toil.  The  contract  itself  was  to  give  effect  to  an 
act  of  Congress.  It  involved  a  large  public  policy.  It  vas  now  a 
hnge  administration  measure.  Who,  but  the  postal  executive,  was 
now  to  advine  the  legislature,  officially  and  fvUy,  in  respect  to  it? 
The  committee  wholly  misconceive  the  order  of  our  government  and 
the  BubdivisioQ  of  its  cardinal  functions,  if  the  Postmaster  General 
conld  evade  this  obligation. 

On  the  pages  of  the  docameots  before  referred  to,  his  peculiar  views 
of  this  subject  will  attract  attention.  The  committee  do  not  conceive 
that  they  transgress  any  rule  of  official  courtesy  when  they  diiclare 
that  the  views  of  that  functionary  subvert  the  very  canons  of  organ- 
ised government ;  and  that,  as  referrible  to  this  contract,  they  are 
incongruous  and  irrelevant.  This  contract,  he  says,  "  did  not  meet 
£*r  approbation."  As  his  disapproval  could  not  invalidate  the  con- 
tract, or  evade  its  obligation,  so  his  approval  was  not  essential  to  its 
validity.  He  had  hut  recently  attained  the  station  where  he  found 
this  contract  complete  from  thehands  of  hia  official  predecessor,  finished 
and  executed,  so  far  as  the  department  was  concerned  ;  not  IH  fieri,  to 
be  finished  by  any  successor.  The  pending  duty  of  the  Postmaster 
G«neral  was  only  to  commit  the  subject  /airly  and/uUy  to  Congress, 
whose  final  judgment  in  the  premises  was  the  condition  stipulated. 
The  present  Postmaster  General,  in  other  words,  but  to  a  like  effect, 
annoDDces  that  ke  ' '  disapproves  of  the  principle  on  which  the  contract 
was  made."  That,  too,  had  been  definitively  adjudged  by  his  official 
predecessor.  Not  an  executive  successor,  but  Congress,  was  now  to 
aflSrm  or  disaffirm  that  principle.  The  legislature,  not  a  new  execu- 
tive officer,  was  now  to  determine  whether  it  was  wrong  to  consult 
tb^r  judgment  in  sacb  a  matter.  His  kindred  objection,  that  the 
route  was  "  impracticable  for  mail  purposes,"  was  already  anticipated 
by  the  contrary  impressions  of  his  executive  predecessor.  Congress 
had  now  become  the  stipulated  referee.  Surely  that  body  could  be 
trusted  to  determine  finally  whether  the  ronte  was  or  was  not  practi- 
cable for  mail  purposes,  with  the  lights  afforded  by  the  experimental 
trial  of  it  by  the  contractors.  Without  the  continued  countenance  of 
the  Post  Office  Department,  and  even  under  pressure  of  its  opposing 
efforts,  the  contractors  had  carried  through  intelligence  between  Saa 
Francisco  and  New  Orleans  within  fourteen  days,  instead  of  the  sixteen 
days  stipulated.  Such  facts,  aa  to  what  the  contractors  had  already 
done  on  the  route,  were  due  to  Congress,  not  the  unsupported  individual 
opinion  of  Mr.  Campbell.  Even  such  opinions  ot  his  might  have 
been  deprived  of  their  prejudicial  influence  had  he,  at  the  same  time, 
■ofcrmed  Congress,  as  the  files  of  his  department  enabled  him  to  inform 
that  body,  that  the  contractors  on  this  route  had  already  placed  the 
commercial  cities  of  Sao  Francisco  and  New  Orleans  within  fourteen 
days  postal  intelligence  of  each  other. 

This  information,  thos  due  to  Congress  in  December,  1853,  and 
which  it  was  surely  the  duty  of  the  Postmaster  General  to  communi- 
cate to  them  at  that  time,  they  have  never  yet  learned,  exceptinform- 
ally  from  the  contractors  long  afterwards.  The  printed  documents 
fortlier  show  that  the  Postmaster  General  knew,  is  December,  1863, 
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and  as  early  indeed  as  June  of  that  year,  that  these  contractors,  and 
others  associated  with  them,  had  expended  large  sums  of  mosej  in 
the  preparation  of  this  route.  Why  did  this  hranch  of  the  subject 
also  escape  his  attention  when,  in  December,  1853,  he  was  reporting 
to  Congrees? 

The  committee  are  of  the  opioion  that  the  act  of  March  3,  1851, 
rests  on  a  basis  of  enlightened  public  policy;  that  the  contract  under 
consideration,  reBulting  from  that  legislation,  and  conditioned  on  the 
sanction  of  Congress,  ought  to  have  been  communicated  to  that  body, 
not  as  it  wns  presented  to  them,  but  with  all  the  material  and  incident 
information  that  now  appears  to  have  been  in  possession  of  the  Post 
0£Qce  Department ;  that  the  failure  so  to  do,  added  to  tho  previous 
opposition  of  the  department,  overwhelmed  the  contractors  with  pecu- 
niary disasters,  aud  that  they  now  have  a  fair  and  equitable  demand 
for  damages  against  the  government. 

Would  these  men  ever  nave  incurred  such  vast  and  various  responsi- 
bilitiee  conld  they  have  foreseen  that  they  were  to  have  the  hostility, 
and  even  the  reproaches,  instead  of  the  friendly  co-operation,  of  the 
very  department  with  which  they  had  contracted?  Good  faith  in  that 
department  would  probably  have  crowned  them  and  their  mail  route 
with  triumphant  success.  Bad  faith  was  surely  the  source  of  their 
disasters. 

The  facts  of  this  case  are  few,  indeed,  and  plain  as  authentic  docu- 
ments can  make  them.  Aside  from  the  irrelevant  matters  introduced 
1-y  the  Post  Office  Department,  they  do  not  admit  of  misconstruction. 
Kor  do  the  committee  conceive  the  principles  to  be  applied  at  all 
doubtful.  There  has  been  obvious  wrong  done  to  the  party  aaking 
relief.  Congress  cannot  evade  the  obligation  to  accord  some  measure 
of  redress. 

This  obligation  ie  enhanced,  too,  by  the  consideration  that  the 
claimants  incurred  overwhelming  damage  in  a  fair,  arduous,  and 
triumphant  effort  to  perform  a  contract,  which  illustrates,  as  it  was 
intended  to  illustrate,  the  enlarged  public  policy  of  the  act  of  Con- 
gress of  March  3,  1851 — the  policy  of  increased  and  speedier  intei- 
oouree  with  our  Pacific  possessions. 

Their  contract  once  made,  they  deserved  to  be  considered  the  io- 
Btruments  ol  the  government  to  give  all  possible  efiect  to  that  policy. 
They  were  evidently  so  regarded  by  the  Postmaster  General  who 
engaged  them  in  this  most  important  service. 

It  is  not  the  province  of  this  committee  to  censure  the  present 
administration  of  the  postal  department  that  it  viewed  this  service 
in  a  different  light  and  with  an  unfriendly  eye.  It  is  not  the  province 
of  this  paper  to  censure  even  the  fact  that  the  department,  in  1853, 
Bet  at  nought  the  act  of  1851  and  its  policy,  by  striking  down  the 
Tery  instrumentalities  already  selected  to  give  it  effect,  and  which 
were  on  the  eve  of  that  success  which  was  to  assure  the  appropriation 
by  Congress,  as  contemplated  in  the  contract. 

The  risks  were  enormous  which  were  imposed  on  and  incurred  by 
the  contractors.  They  were  inseparable  from  the  preparatory  equip- 
ment of  their  route  prior  to  an  appropriation  by  Congress.  Their 
readiness  to  incur  such  hazard  evinced  tiieir  unreserved  confidence  in 
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their  own  enterpriaing  ability,  and  equal  confidence  in  the  department 
to  second  their  efforts,  at  least,  while  not  itself  sharing  the  hazard. 
The  contractors  were  entitled  to  every  good  faith  and  every  kind  act 
of  the  department  secondiDg  their  efforts,  short  of  an  expenditure  of 
the  pnblio  money. 

In  that  enterprise  of  the  contractors,  which  conceived,  and  planned, 
&nd  obtained  their  overland  Mexican  transit ;  in  the  further  daring 
enterprise  of  this  vast  service  in  advance  of  an  appropriation,  and  in 
staking  their  all  upon  the  demonstration  of  their  route  for  the  Judg- 
ment of  Congress — in  all  this  the  committee  can  conceive  no  possible 
reason  for  the  apparent  aversion  of  the  department,  but  every  natural 
reason  to  command  its  sympathy  and  co-operation. 

It  is  no  answer  to  say  that  they  incurred  such  hazard  in  expectation 
of  final  profit  to  themselves.  That,  itself,  would  be  a  fair  motive, 
ever  commendable,  without  which  the  greatest  achievements  in  human 
progress  might  be  wanting  to  history.  In  such  enterprises  every 
honest  man  expects  to  promote  bis  own  interest  in  some  form  or  other. 
And,  in  this  instance,  the  greatest  possible  pecuniary  success  of  the 
contractors  would  have  attested  the  equivalent  promotion  of  the  pablic 
policy  of  the  act  of  1851.  The  seqn^  shows  that  their  ruin  was  not 
the  only  fruit  of  department  hostility.  Another  result  occurred  far 
more  interesting  to  the  public  at  large:  the  frustration  of  the  act  of 
1861,  with  its  most  important  policy. 

Hence,  the  committee  regard  the  damage  done  to  the  contractors  aa 
a  most  unnecessary  mischief. 

The  hand  that  worked  it  was  wielded  in  the  name  and  under  the 
aiupioes  of  the  government. 
The  government,  then,  is  responsible,  and  ought  to  pay  for  it. 
The  nirther  objection  of  the  Postmaster  General,  that  the  sum  of 
$731,000  was  then  already  being  expended  for  mail  transport  between 
the  Atlantic  and  the  Pacific,  ana  that  it  was  "  inexpedient  and  unjust 
to  go  into  the  expenditure  of  a  atill  further  sum  ot  $424,000  for  the 
•errice  in  question,"  was  already  adjudged  by  his  official  predecessor, 
and  contracted  ou  to  the  large  involvement  of  individual  interests. 
It  was  an  iDtmsive  lecture  to  Congress,  who  were  entitled  to  his  fuVL 
/octe,  instead  of  his  admonition .  It  was  not  merely  an  ex  parte  accu- 
sation against  the  official  judgment  and  conscience  of  his  predecessor: 
it  was  an  arraignment,  also,  of  the  legislative  body  that  had  enacted 
the  law  of  March  3,  1861,  which  the  contract  itself  was  designed  and 
adapted  to  carry  into  effect.  Had  he  extended  his  researches  into  the 
consideration  of  that  law,  in  connexion  «ith  the  lost  Pacific  and 
Panama  contract,  he  might  have  discovered  his  own  plain  taaecaiivt 
Migation  to  send  his  mails  by  this  very  condemned  route,  as  the  most 
economical,  and  (measuring  distance  by  time)  the  shortest  and  most 
expeditious.  It  was  then  the  mandate  of  that  law  that  he  should 
adopt  that  rnute,a8  connecting  San  Francisco  with  onr  southern  metrop- 
olis within  sixteen  or  fourteen  days.  Then,  instead  of  adding  the 
$424,000  to  the  $731,000,  he  might  gradually  have  substituted  the 
smaller  for  the  larger  cost,  and  saved  ten  days'  time  in  postal  intelli- 
gence t 
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The  subjoined  may  be  stated  as  a  fair  summary  of  the  Postmaster 
GeQeral'a  singular  proceedings  in  the  premises : 

In  July,  1853,  (page  8  of  documeat,)  he  disavows  the  obligation  of 
this  contract — disapproves  of  the  principle  ou  which  it  was  made — 
deuonnces  the  route  as  impracticable  for  mail  purposes,  and  as  nujost 
and  extravagant. 

On  the  3d  November,  1S53,  (see  page  13  of  document,)  he  could 
not  dispense  with  the  semi-monthly  mail  that  Ramsey  &  Carmick,  as 
he  said,  were  to  furnish,  aa  contemplated  by  Mr.  Hubbard — thus  "  re- 
cognizing "  the  obligation  of  the  contractors,  and  of  course  tbe  obli- 
gation of  the  contract  itself. 

On  the  1st  December,  1858,  (see  page  27  of  another  House  doco- 
nieot,  annual  report  to  32d  Congress,)  he  again  repudiates  coutractora 
and  contract — again  denounces  the  route— declines  to  give  Congress 
the  proof  in  his  department  of  its  facility  and  unequalled  despatch — 
takes  leave  of  the  sabiect  by  advising  that  body  that,  since  the  15th 
June  preceding,  he  had  not  heard  from  the  parties,  (the  proofs  varions 
and  cumulative  to  be  now  seen  in  Doc.  47  to  the  contrary  ootwith- 
itanding,)  thus  fixing  the  impression  on  the  legislative  mind  that  the 
route  and  the  contract  were  alike  impracticable,  and  that  the  con- 
tractors had  abandoned  the  enterprise  I 

Thas  were  these  contractors  intercepted  by  the  Postmaster  Oeoeral 
and  excluded  from  congressional  hearing  of  tbe  question  of  their  ap- 
propriation. It  quickly  demolished  all  their  vast  and  expensive  ar- 
rangements. It  destroyed  their  credit  at  home  and  in  Mexico,  It 
left  vast  amounts  of  property  useless  on  their  hands  in  a  foreign 
country.  They  were  now  prostrate  in  ruin,  wrought  by  the  hand  of 
tbe  very  department  of  government  that  had  solemnly  contracted 
with  them  I 

The  papers  in  this  case  show  that  these  parties  actually  expended 
nearly  |113,000  in  this  business.  This  is  not  here  stated  as  a  proper 
measure  of  damages.  It  does  not  embrace  the  embarrassments  and 
losses  imposed  on  one  of  the  associated  companies  in  this  enterprise, 
(see  page  10  of  the  document  47 ;)  nor  does  it  include  the  various  and 
multiplied  expenses,  precedent,  subsequent,  and  contingent,  to  which 
these  claimants  were  and  are  subjected,  and  which,  though  now  im- 
possible for  them  to  detail,  may  probably  amount  to  nearly  half  as 
much  more.  Nor  does  it  include  tbe  irreparable  damageof  five  years 
of  toil  and  anxiety,  now  rendered  far  worse  than  fruitless  to  the  oon< 
tractors.  No  fair  judge  or  legislator,  in  an  age  of  activity  and 
progress,  and  in  respect  to  the  accumulations  of  incidental  expenses 
scattered  over  a  long  line  of  heavy  business  operations,  stretching  far 
even  into  a  foreign  land,  can  say  that  such  itemized  amount  of  $113,000 
is  the  proper  measure  of  damages  here.  It  is  referred  to  only  because 
it  was  an  exact  account  of  expenditures  by  an  agent  in  Mexico,  who 
is  enabled  to  verify  it  by  items. 

Numerous  and  various  are  the  precedents,  legislative  and  judicial, 
entitling  these  men  to  an  ampler  allowance  on  bases  more  equitable 
and  determinate.  Not  descending  to  the  tedium  of  compiling  so- 
thorities,  we  may  cite  a  recent  and  memorable  decision,  rendered  under 
both  legislative  and  executive  auspices. — (See  the  printed  report  of 
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the  Comptroller  of  tbe  Treaeary  in  the  matter  of  the  Ohio  and  Mis- 
sissippi river  mail  contract.)  Thatelaborateadjudication,  embodyiDg 
•od  sustained  by  judicial  and  legislative  preoedentB,  announces  the 
bases,  as  approached  now  by  the  committee,  as  a  measure  of  redress. 
They  do  not  now  suggest  a  full,  definitive  estimate,  only  because  they 
wish  to  present  such  a  measure  of  justice  as  will  not  be  queationed. 
Belief  to  the  parties  who  have  been  made  the  victims  of  confidence  in 
the  justice  and  faith  of  an  executive  department  has  already  been 
too  long  delayed  As  the  fall  measure  of  loeses  incurred,  or  profits 
prevented,  is  indeterminate,  under  the  anomalouB  circumstances  to 
which  the  parties  were  subjected,  the  committee  propose  an  adjustment 
by  the  Comptoller  of  the  Treasury.  While  in  the  pursnit  of  justice, 
or  travelling  on  the  road  thereto,  they  do  not  thins  that  it  becomes 
tbe  occasion  to  interpose  an  objection  merely  technical,  to  wit,  that 
this  contract,  though  completeas  to  tbe  postal  department,  was  incom- 
plete and  conditional  as  to  Congress.  Buch  technical  objection  they 
DOW  discard  as  derogatory  to  the  character  of  the  government  itself, 
and  at  war  with  the  ends  of  justice  now  sought  to  be  attained.  The 
total  breach  of  faith  by  tbe  administrative  department  itself,  unpro- 
Tolced  by  any  apparent  public  necessity,  and  to  the  frustration,  as  the 
committee  think,  of  a  valuable  public  policy,  worked  the  damage  to 
these  parties,  while  they  were  doing  all  that  was  incumbent  on  them 
to  do,  and  precluded  that  consideration  of  Congress  for  which  tbey 
had  contracted,  and  to  which  they  were  entitled. 


Post  Offich  Dbparthbkt, 

Washington,  August  12,  1856. 

Bib:  I  am  in  receipt  of  your  letter  of  the  8tb  instaat,  requesting  to 
be  farniRhed  "with  all  the  information,  if  any,  now  in  poBseseion  of 
the  department,  not  already  commnatoated"  to  Congress,  on  the  sub- 
ject of  the  cooditioual  contract  entered  into  between  the  late  Post- 
master General,  Mr.  Hubbard,  and  "  tbe  Mexican  Ocean  Mail  and 
Inland  Company,"  for  the  conveyaoce  of  the  mail  between  San  Fran- 
ciaco  and  Vera  Crnz,  via  Acapulco. 

My  letter  of  January  31,  1855,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  accompanying  papers,  (see  House  Doc.  No.  47,  33d 
OoDgress,  2d  session,)  contain  the  principal  facts  known  to  me  in  this 
case.  The  action  of  the  department,  with  reference  to  this  subject, 
shows  clearly  throughout  that  it  has  had  one  point  steadily  in  view, 
namely,  to  avoid  every  possible  step  whereby  the  government  might 
become  responsible  for  any  expense  in  the  matter,  before  Congress 
should  decide  upon  the  question  whether  vitality  should  be  given 
to  the  contract  "  by  the  passage  of  au  appropriation  to  carry  it  into 
effect." 

The  records  of  the  department  show  that,  in  the  first  instance,  the 
late  Postmaster  Qeneral,  Mr.  Hubbard,  refused  even  to  advertise  for 
proposals  for  this  line,  and  confined  bis  advertisement  (of  September 
30,  1862,)  simply  to  the  route  established  by  special  act  of  Congress, 
from  New  Orleans,  via  Tampico,  to  Vera  Cruz.  Subsequently,  on  the 
18th  of  October,  1852,  he  was  induced  to  withdraw  that  advertise- 
meut  and  substitute  another,  in  which  proposals  were  invited  for  the 
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extension  of  the  New  Orleaaa  and  Vera  Crnz  line  to  San  Francisoo. 
There  is  no  law  directing  the  Postmaster  General  to  make  a  contract 
for  service  between  Vera  Cruz  and  San  FraDcisco  ;  and  it  was  well  un- 
derstood, as  expressed  in  the  conditional  contract  for  this  line,  that 
the  whole  matter  was  to  be  left  for  the  decision  of  Congress. 

The  contract  being  executed  in  this  manner,  on  the  application  of 
the  contractors,  the  Postmaster  General,  Mr.  Hubbard,  consented  on 
the  day  before  he  left  ofSce,  under  date  of  March  7,  1853,  to  authorize 
(not  instruct)  the  postmasters  of  New  Orleatis,  San  Francisco,  Hod- 
terey,  and  San  Diego,  "to  make  up  and  »end  mail  by  the  Vera  Crnz 
and  Acapulco  line  when  said  communication  is  open,  and  the  con- 
tractors are  prepared  to  carry  a  mail  on  the  terms  of  their  contract  of 
February  15,  1853."  In  writing  to  the  contractors,  he  took  the  pre- 
caution to  say  that  he  had  given  this  authority  to  the  postmastera 
"with  the  express  understanding  that  neither  this  department  nor 
the  government  is  to  be  in  any  way  bolden  for  any  expenses  attend- 
ing such  service;  but,  as  provided  in  the  contract,  it  is  left  to  Con- 
gress to  determine  whether  the  contract  is  to  be  sanctioned  by  an 
appropriation  to  carry  it  iuto  effect,  the  pay,  if  any,  for  said  service 
commencing  only  in  accordance  with  the  i«rms  of  the  contract," 
namely,  "from  the  time  Congress  should  ratify  the  contract." 

As  a  further  evidence  that  Mr,  Hubbard  did  not  intend  that  the 
department  should  be  placed  in  a  position  involving  any  pecuniary 
responsibility  in  the  matter,  it  may  be  observed  that  on  the  8th  of 
March,  1853,  the  day  his  resignation  of  the  ofBce  of  Postmaster  Gen- 
eral took  effect,  in  answer  to  a  request  from  Wm.  H.  Aspinwall,  esq., 
to  be  apprised  when  he  wished  the  service  begun,  he  communicated  to 
him  a  copy  of  the  letter  to  Messrs.  Bamsey  &  Carmick,  above  referred 
to,  "  as  showing  all  the  action  the  department  was  then  disposed  to 
take  in  the  matter." 

A  few  days  after  coming  into  office,  on  the  11th  of  March,  1853,  io 
obedience  to  a  resolution  of  that  body,  I  communicated  a  copy  of  this 
conditional  contract  to  the  Senate  }  but  my  attention  was  not  partioD- 
larly  called  to  the  terms  of  the  agreement  until  the  receipt  of  Mr. 
Bankin's  letter  of  June  16,  followmg.  So  soon  thereafter  as  I  conld 
give  the  subject  my  attention,  I  came  to  the  conclusion  that  I  could 
not  approve  of  the  arrangement;  and,  in  my  letter  of  July  9,  io 
reply,  I  took  occasion  frankly  so  to  express  myself.  EntertainiQe 
these  views,  I  deemed  it  but  just  to  the  contractors  that  they  shouU 
he  thus  early  advised  of  them,  in  order  that  they  might  not  be  disap- 
pointed in  any  hope  or  expectation  they  might  have  had  that  they 
would  receive  the  aid  of  the  department  in  favor  of  their  project  before 
Congress.  In  my  first  annual  report,  referring  to  the  fact  that  I  had 
already  communicated  a  copy  of  the  contract  to  the  Senate,  and  stating 
its  terms,  I  gave  my  reasons  why  the  contract  did  not  meet  my  appro- 
hation  ;  hut  it  is  needless  to  say  that  in  all  this  there  was  nothing  to 
prevent  Congress,  had  it  been  so  disposed,  from  ratifying  the  contract 
"by  the  passage  of  an  appropriation  to  carry  it  into  effect."  The  some 
may  be  said  with  reference  to  my  order  of  November  23,  1863,  requiring 
the  postmasters,  before  delivering  any  mail  to  the  proprietors  of  the 
Acapulco  line,  should  it  be  applied  for,  first  to  "  report  to  the 
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department  for  further  inatrnctioDS. "  And  eo,  also,  in  regard  to  my 
letter  of  November  3,  1853,  to  the  contractors  on  the  New  Orleans 
and  Vera  Cruz  route.  There  was  nothing  in  an;  of  these  acts 
which  the  department  bad  not  the  perfect  right  to  do  ;  and  my  reasons 
for  them  are  stated  in  my  letter  of  January  31,  1855,  to  the  House 
of  Representatives.  The  department  was  under  no  obligation  to  aid 
the  proprietors  in  any  eflbrts  they  might  find  necessary  to  secure  the 
ratification  of  their  contract  by  Congress.  This  was  a  matter  entirely 
of  their  own  ;  and  all  the  department  had  to  do  was  to  see  that  the 
contract  was  fulfilled  should  Congress  dedare  it  to  be  a  contract. 

The  memorial  of  Messrs.  Bamsey  &  Carmick,  accompanying  yoor 
letter,  is  herewith  retnrned. 

I  am,  very  respectfully,  your  obedient  servant, 

JAMES  CAMPBELL. 

Hoo.  Chablbs  Dubkbb, 

CommUtee  on  Post  Offices  and  Poet  Boads, 

United  States  Senate, 


A  memoricd  to  be  presented  to  the  34th  Congreaa  of  the  United  States,  on 
ike  contract  made  loith  Meters.  Bamsey  dh  Carmick  for  the  travspor- 
tation  of  the  mails  between  New  Orleans  and  San  Francisco,  via  Vera 
Ona  andAoapuioo,  in  Mexico. 

The  aodereigned  would  respectfutly  call  attention  to  the  manner  in 
whidi  the  United  States  mail  service  has  been  performed  between  the 
was  as  yet  a  province  of  Mexico,  and  before  the  treaty  for  its  annRxa* 
Atlantic  States  and  the  pHcific.  In  the  year  1847,  while  California 
tion,  contracts  were  entered  into  for  the  transportation  of  the  mails 
by  the  way  of  the  Isthmus  of  Panama.  In  order  to  encourage  the 
carrying  out  of  this  important  enterprise,  the  United  States  advanced 
ahalf  million  of  dollars  to  the  contractors,  for  the  building  ofthe 
proper  kind  of  steamers  adapted  to  the  undertaking.  Under  this  con- 
tract the  mails  have  been  suosequently  carried  between  California  and 
the  Atlantic  States  once  every  month,  and  by  another  arrangment 
the  service  has  been  increased  to  twice  per  month,  at  the  annual  cost 
to  th«  government  of  (731,868.  Thisservice  was  at  first  performed  on 
each  trip  in  abont  twenty-eight  days.  Afterwards  the  time  was 
rednoed,  and  it  is  now  done  in  from  twenty-two  to  twenty-three  days 
from  port  to  port. 

In  order  to  shorten  the  time  as  well  as  distance  to  and  from  Gali- 
foroia,  andalso  to  encoarage  competition,  Congress,  on  the  3d  of  March, 
1851,  passed  the  following  act : 

"That  the  Postmaster  General  be,  and  is  hereby,  aw/Aortie<2  to  enter 
into  contracts  or  make  suitable  arrangements  for  transporting  through 
any  foreign  country  the  mails  of  the  United  States,  running  from  and 
to  any  point  in  the  said  Dnited  States  :  Provided,  That  such  contracts 
as  shall  be  made  under  the  authority  conferred  by  this  section  shall 
not  be  for  a  longer  period  than  fonr  years,  and  that  in  making  them 
the  PoBtmaster  General  shall  be  bound  to  select  the  speediest,  safest. 
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and  most  economical  roote :  Provided  further.  That  aach  contract 
shall  be  subject  to  be  reroked  and  aDDolled  whenever  any  new  ntad  or 
canal  shall  be  cnt  or  opened  affording  a  speedier,  more  economical, 
and  equally  as  safe  means  of  commanication  between  the  point  of 
departnre  and  the  point  of  destination  of  the  mall  to  be  transported ; 
and  that,  in  such  case,  a  fair  indemnity  he  awarded  to  the  parties  con- 
cerned :  And  provided /urtker,  That  before  making  snch  cootracts, 
notice  shall  be  given  during  sixty  days,  by  advertisements  in  the  osual 
manner,  for  inviting  proposals  for  mail  contracts." 

It  being  thus  made  the  imperative  duty  of  the  department  to  select 
the  speediest,  safest,  and  most  economical  route,  it  naturally  led  to 
extended  inquiry  on  the  subject,  Yarious  private  individuals  also 
devoted  their  time  and  money  to  the  same  object,  in  order  to  avail 
themselves  of  the  reward  thus  held  out  by  the  government  for  the 
discovery  of  the  best  route  across  the  American  continent  for  the  trans- 
portation of  the  United  States  mails. 

After  much  time  and  attention  had  been^ven  to  this  inquiry  ;  after  ' 
the  most  careful  surveys  bad  been  made  ;  after  extended  explorations 
had  been  undertaken,  and  after  large  sums  of  money  had  been  es< 

E ended  by  private  enterprise,  another  difficulty  of  great  magnitude 
ad  to  be  overcome — which  was,  to  obtain  the  permission  of  a  foreign 
government  for  the  United  States  mails  to  pass  through  its  territory 
without  being  subject  to  the  local  post  office  laws,  rules,  and  regula- 
tions, in  the  transit  from  ocean  to  ocean.  These  various  obstacles 
were  formidable,  and  required  enterprise,  energy,  and  skill,  and  the 
expenditure  of  large  sums  of  money  before  the  route  which  the  parties 
had  in  view  could  be  reported  practicable  and  adapted  for  the  mul 
service.  When  all  these  difficulties  were  surmounted,  and  every 
possible  objection  removed,  a  plan  was  proposed  and  submitted  to  the 
Postmaster  General,  Mr.  Hall,  in  the  following  year  of  1852,  for  his 
sanction  and  adoption.  Having  given  the  subject  his  mature  delib- 
eration, be  finally  approved  of  the  same.  The  department  decided 
that  the  route  proposed  through  Mexico,  by  land  for  a  distance  of  384 
miles,  between  the  cities  of  Vera  Cruz  on  the  Atlantic,  and  Acapulco 
on  the  Pacific  ocean,  and  from  thence  by  sea  to  California,  presented 
the  greatest  advantages  and  more  fully  than  any  other  came  up  to  the 
requirements  of  the  act  of  Congress.  This  land  route  passed  through 
the  cities  of  Cordova,  Orizava,  Puebla,  Cholnla,  Atlixoo,  Hatamoras, 
Chietla,  Chilapa,  and  Tixtla.  Cnnseqaently,  in  the  same  year  of  1852, 
the  Postmaster  General,  Mr.  Hu  bbard,  issued  an  advertisement,  in  due 
form  of  law,  for  proposals  to  carry  the  United  States  mails  over  this 
route,  from  Vera  Cruz  to  Acapulco,  and,  in  pursuance  of  another  act, 
from  thence  to  San  Francisco,  and  back,  connecting  at  Vera  Cruz  with 
the  United  States  steamer  mail  line  to  New  Orleans,  and  thus  making 
a  continuous  mail  service  from  the  Mississippi  river  to  California. 

Mr.  Hubbard  sought  for  every  information  that  could  be  had.  The 
project  was  examined  by  President  Fillmore,  by  the  officers  of  hit 
cabinet,  by  the  Post  Office  Committees  of  the  Senate  and  House  of 
Representatives,  and  by  the  members  of  Congress  from  California  and 
Louisiana,  and  others  who  were  deeply  interested  in  the  question.  The 
Postmaster  General  also  had  the  benefit  of  the  information  of  the 
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Uexican  miDieter,  Seilor  Larianzsr,  andof  tbePrusBiao  minister,  Baroa 
Gerolt,  who  had  spent  many  years  in  a  diplomatic  capacity  in  Mexico, 
and  who,  from  his  extensive  topoRraphical  knowledge  of  that  country, 
was  intimately  acquainted  with  the  route.  From  all  these  sources  he 
received  favorable  opinions  of  the  feasibility  of  the  enterprise,  and,  in 
addition,  an  experimental  trip  waa  made,  at  a  heavy  coet,  which  clearly 
demonstrated  the  truth  of  all  that  had  been  advanced  in  its  favor.'  A 
lai^e  number  of  senators  and  members  of  the  House  of  Represen- 
tatives joined  in  a  recommendation  to  the  Postmaster  General  to  close 
the  contract.  Several  months  were  thus  taken  in  obtaining  all  the 
facts  requisite,  and  a  further  delay  was  created  by  the  caution  in  the 
department  to  require  gentlemen  of  undoubted  wealth  and  responsi- 
bility as  sureties  to  a  contract  of  such  magnitude.  It  was  not  until 
the  last  day  of  the  session  of  Congress,  the  3d  of  March,  1853,  that 
the  contract  waa  finally  signed  and  sealed,  when  it  was  too  late  to 
Bobmit  it  to  both  houses  for  the  requisite  sppropriatiou  to  carry  it 
into  effect.  At  an  extra  session  of  the  Senate,  on  the  llth  of  the 
same  mouth,  a  copy  of  the  contract  was  transmitted  to  that  body  by 
the  Postmaster  General,  Mr.  Campbell. 

By  this  instrument,  the  contracting  pacties  were  bound  to  convey 
the  Unit«d  States  mails  between  Vera  Cruz,  Acapulco,  Sao  Diego 
Monterey,  and  San  Francisco,  in  thirteen  days,  semi-monthly,  each 
way,  for  an  annual  compensation  of  |424,000  ;  and  by  connecting  at 
Vera  Cruz  with  the  United  States  mail  steamer  line,  the  mails  would 
be  thus  conveyed  between  San  Francisco  and  New  Orleans  in  sixteen 
dajB.  The  time  stipulated  ia  the  schedule  of  arrivals  and  departures 
gave  five  days  for  the  transportetion  of  the  mails  between  the  cities 
of  Vera  Cruz,  on  the  Gulf  of  Mexico,  and  Acapulco,  on  the  Pacific 
ocean,  a  distance  of  384  miles  by  land. 

It  waa  further  stipulated  that  the  contract  was  "  to  have  no  force  or 
validity  until  it  shall  have  received  the  sanction  of  the  Congress  of  the 
United  States  by  the  passage  of  an  appropriation  to  carry  it  into  effect." 
This  onderstending  was  predicated  upon  the  anomalous  position  of 
this  particular  case,  as  there  waa  no  appropriation  for  the  service,  and 
yet  the  department  was  directed  to  contract  for  its  performance. 
Therefore  it  was  agreed  that  it  should  go  into  operation  when  an  ap- 
propriation was  made. 

By  its  terms,  the  contractors  were  then  to  be  prepared  to  perform 
the  service,  aud  in  defeult  of  doing  so,  they  and  their  sureties  would 
have  been  liable  in  damages  for  non-performance  of  its  stipulations. 
They,  therefore,  assumed  the  responsibility  of  arranging  a  line  of  land 
and  ocean  mail  service  of  2,231  miles  in  length,  at  the  instance  of 
Hr.  Hubbard,  without  any  advancement  of  funds  from  government, 
and  without  even  an  appropriation  for  the  service.  But  in  doing  this 
the  department  was  equally  bound  in  good  faith  to  submit  the  contract 
to  Congress,  at  the  next  session,  for  ite  action.  This  was  as  much  the 
duty  of  the  Postmaster  General  as  was  the  performance  of  the  service 
by  the  contractors  upon  the  appropriation  being  made.  With  this 
understanding  among  all  parties,  the  contractors  proceeded  to  arrange 
for  the  service,  with  the  sanction  of  the  department ;  and  the  Post- 
master General,  Mr.  Hubbard,  on  the  7th  of  March,  issued  an  order 
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to  tbe  Pofltmasters  at  New  Orleans  and  Sao  Francisco,  &c.,  to  send  a 
mail  by  the  Vera  Cruz  and  Acapulco  line  when  "  the  contractors  are 
prepared  to  carry  a  mail  on  the  terms  of  their  contract."  On  the  same 
day  he  apprised  the  contractors  ot'  this  order,  and  also  "the  pay,  if 
any,  for  said  service,  commencing  only  in  accordance  with  the  terniB 
of  the  contract."  Soon  after,  Mr  Campbell,  the  prescDt  Postmaster 
General,  was  appointed  to  that  office. 

On  the  16th  of  June  following  the  department  was  informed  by 
Mr.  Bankin  of  the  preparations  made  and  making  for  this  service,  as 
follows : 


Opficb  of  tee  Mexican  Ocban  Mail  aitd  Idlakd  Ookpaett, 
Nea  York,  Jtate  15,  1853. 

Mt  Dear  Sir  :  The  position  that  onr  company  sustains  to  the  gov- 
eroment  (as  the  real  parties  by  contract)  to  execute  the  mail  contracts 
with  Mensrs.  Bamsey  &  Carmick  renders  it  proper  that  the  Post 
Office  Department  should  be  advised  of  the  state  of  forwardness  on  the 
part  of  the  contractors  to  fulfil  the  contracts. 

Our  vice  president,  Colonel  Albert  C.  Bamsey,  is  now  in  Mexico 
assigning  the  stations.  In  all  this  month  and  next  month  the  coaches, 
wagons,  and  literas,  will  be  in  Mexico,  portions  of  them  being  on  their 
way  now.  By  August  10  the  mules  and  horses  (1,000)  will  be  down 
from  Ooahnila,  and  we  then  expect  to  make  the  regular  transit  across. 

Although  the  contracts  only  require  a  bi-monthly  mail,  we  are 
making  all  our  arrangements  for  a  daUy  tine  of  transit  across  Mexico, 
feeling  justified  by  the  assurances  we  have  from  Mexico.  We  shall 
also  establish  a  weekly  line  of  steamers  from  New  Orleans  to  Yera 
Cms,  (one  steamer  is  now  running  there,  and  another  row  building:) 
and  with  the  use  of  the  new  envelopes  (when  they  appear)  we  shall 
actually  afford  a  weekly  line  from  New  Orleans  to  San  Francisco',  and 
if  the  steamers  on  the  Pacific  could  be  arranged,  we  could  make  a 
daily  line  to  San  Francisco  in  sixteen  days.  Oar  land  rente  will  be 
daily,  in  any  case,  on  account  of  our  Mexican  facilities. 

We  have  purchased  and  ordered  the  whole  of  the  rolling  stock  for 
the  transit,  aud  parties  are  now  in  Mexico  clearing  obstructions,  and 
we  shall  not,  I  think,  require  the  full  time  allowed  by  the  contract 
for  the  transit,  although  trial  only  will  verify  our  expectations. 

We  already  have  a  margin  in  onr  favor  in  the  Guli  service,  as  cor 
steamer,  the  "Texas,"  has  performed  the  duty  in  sixty  hours;  and 
the  Pacific  service  has  been  done  in  twenty-four  and  thirty  hours  less 
than  schedule  time.  Our  recent  reports  from  Mexico  justify  us  in  the 
expectation  of  carrying  the  mails  in  fourteen  days  from  New  Orleans 
to  San  Francisco,  and  six  months  of  experimental  operation  will,  I 
think,  show  the  feasibility  of  doing  the  regular  service  in  within 
fifteen  days. 

In  conclusion,  I  would  add  that  we  are  exerting  every  energy  in 
pushing  the  thing  up,  and  shall  spare  neither  time  nor  money  in 
proving  the  tmthfalneas  of  all  our  positions. 
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Ad  estafette  mail  will  be  carried  from  Vera  Cruz  and  New  Orleana 
to  Sad  Fraocisco  next  month,  until  the  aervice  becomes  regular. 
We  have  the  htgheai  assurance  of  our  favorable  position  in  Mexico. 
I  am,  with  great  respect,  your  obedient  servant, 

ROBEKT  a.  RANKIN,  Prtsident. 
Hon.  Jahbs  Campbell, 

Postmaster  GenercU  DnUed  States,  <&c. 

To  this  letter  the  Postmaster  General,  on  the  9Lh  of  July,  replied 
to  Mr.  Bankin,  as  follows: 

Post  Office  Dbpaetubnt, 

JiUy  9,  1853. 

Sib:  Yonr  letter  of  the  15th  ultimo  oame  duly  to  hand.  My  atten- 
tion having  been  specially  called  to  the  circamstancea  connected  with 
the  contemplated  line  to  the  Pacific,  via  Vera  Cruz  and  Acnpuloo,  I 
feel  it  my  daty,  after  due  deliberation,  to  inform  you  that  the  condi- 
tional contract  entered  into  between  my  predecessor,  Mr.  Hubbard, 
&Dd  Meaars.  Ramsey  &  Carmick,  for  the  conveyanco  of  the  mails  over 
this  line  to  San  Francisco,  does  not  meet  with  my  approbation. 

In  the  first  place,  as  at  present  advised,  I  consider  the  route  im- 
practicable for  mail  purposes. 

In  the  second  place,  the  sums  of  money  yearly  drawn  from  the  trea- 
>ory  for  contracts  which  have  for  several  years  been,  and  are  still  in 
force,  for  the  transportation  of  the  mails  between  the  Atlantic  and 
the  Pacific,  are  very  considerable,  amounting  to  about  $731,868.  In 
view  of  this  fact,  and  of  the  many  sections  and  neighborhoods  in  the 
different  States  which  are  either  greatly  restricted  in,  or  deprived 
altogether  of,  mail  facilities,  it  appears  to  me  both  inexpedient  and 
VDJost  to  go  into  the  expenditure  of  a  still  further  sum  of  $424,000 
for  the  aervioe  in  qnestion. 

Moreover,  I  disapprove  of  the  principle  upon  which  this  contract  is 
nude.  In  my  opinion,  if  the  Postmaster  (General  has  the  right  to 
make  such  a  contract  at  alt,  it  ought  to  be  made  without  the  restric- 
tion or  limitation  contained  in  yours,  by  which  its  force  or  validity  is 
made  to  depend  upon  the  passage  of  an  appropriation  by  Congress  to 
carry  it  into  efiect.  I  am  unwilling  to  recognize  any  contingency  of 
this  kind,  because,  although  the  contractors  may,  under  such  condi- 
tional arrangement,  establish  no  legal  claim  for  compensation,  they 
may,  nevertneless,  go  on  and  incur  expenses,  in  the  expectation  that 
they  will  be  paid,  and  Congress,  more  from  private  sympathy  than 
from  public  policy  or  right,  be  at  length  induced  to  yield  to  a  measure 
to  which  its  prior  sanction  never  could  have  been  obtained. 

I  am,  respectfully,  your  obedient  servant, 

JAMES  CAMPBELL, 

Postmaster  General. 

RoBSRT  G.  Rankin,  Esq., 

Prta't  <^the  Mnnam  Ocean  Mail  and  Inland  Co.,  N.  T. 

From  this  letter  it  will  be  perceived  that  the  Postmaster  General 
did  not  approve  of  the  contract,  for  the  reasons  therein  stated^  If  the 
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route  was  impracticable,  there  was  ample  time  iMfore  the  meeting  of 
CoDgrese  to  test  the  fact.  But  it  is  somewhal  remarkahle  that  do 
document  or  writing  of  any  kind  has  ever  heen  prodnced,  although 
all  the  correspondence  was  called  for,  to  ahow  upon  what  ioforniatioD 
this  opinion  was  predicated  of  the  route  being  impracticable.  It  was 
due  at  least  to  the  contractors  to  let  them  know  what  obstacles  they 
had  to  encounter,  and  also,  if  he  had  doubts  only,  to  afford  them  an 
opportunity  to  remove  his  impressions.  The  objection,  "in  the  second 
place,"  of  the  large  expenditure  of  money  for  the  mail  service  be- 
tween the  Atlantic  and  Pacific  could  not  be  properly  addressed  to  the 
contractors,  as  that  was  a  question  which  could  not  be  entertained  in 
a  discussion  about  a  contract  made  in  pursuance  of  1»w;  and  as  Con- 
gress had  directed  this  contract  to  be  made,  and  being  made,  it  was  as 
much  the  duty  of  the  department  as  of  the  contractors  to  carry  out  its 
stipulations.  Another  reason,  "moreover,"  of  the  same  character, 
was  assigned,  that  he  disapproved  of  conditional  contracts,  as  he  was 
"uDWilling  to  recognize  any  contingency  of  this  kind." 

It  was  certainly  not  the  duty  of  the  contractors  to  controvert  this 
point  or  any  other  which  he  might  think  proper  to  lay  down  for  a  rale 
of  action  by  the  department  in  contracts  made  by  his  predecessors; 
but  as  conditional  contracts  have  been  made  by  every  Postmaster 
General,  and  as  they  continne  to  be  made  by  Mr.  Campbell,  this 
"  principle  "  may  rest  ior  the  present.  On  the  whole,  the  contractors 
were  at  a  loss  to  determine,  from  the  tenor  of  this  letter,  whether  the 
Postmaster  General  was  finding  fault  with  tliem  for  proposing  "  a 
route  impracticable  for  mail  purposes,"  or  with  his  predecessor  for 
entering  into  the  contract,  or  with  Congress  for  passing  the  acts  apoQ 
which  it  was  founded. 

It  was  impossible  also  to  know  by  what  process  of  reasoning  these 
objections  were  strung  together  so  as  to  be  embodied  as  an  answer  to 
the  letter  of  the  15th  of  June.  It  is  difficult  to  perceive  how  $424,000 
were  to  be  paid  after  performance  of  the  service  in  transporting  mails 
in  thirteen  days  over  au  "  impracticable"  route ;  it  is  equally  difficult 
to  comprehend  the  force  of  the  objection  to  a  contriict  founded  on  the 
law  authorizing  it  being  an  unwise  and  extravagant  enactment ;  and 
above  all,  ^^hy  a  reproach  in  advance  should  have  heen  cast  npoa 
Congress  that  might,  in  its  wisdom,  refuse  an  appropriation  for  the 
contract,  yet,  in  its  sympathy  or  folly,  would  not  suffer  the  contractors 
to  be  ruined. 

Kot  perceiving  the  bearing  of  these  objections,  as  they  did  not  affect 
the  stipulations  of  the  written  agreement,  the  contractors  bad  still,  in 
accordance  with  the  original  understanding,  to  proceed  in  collecting 
materials  and  preparing  the  line  for  the  performance  of  the  service. 
Although  the  Postmaster  General  was  apprised  of  these  operations, 
and  although  well  aware  of  the  contract  itself  on  the  11th  of  March 
previon<),  when  it  was  under  his  official  notice,  no  intimation  was 
given  to  cease  in  the  labor  and  expense.  It  seemed  that  the  letter 
from  the  department  was  not  intended  for  any  other  purpose  than  to 
place  the  responsibility  of  the  contract  upon  Mr.  Hubbard,  while  Mr. 
Campbell  would  not,  by  any  act  of  his,  conntenance  or  authorize  its 
suspension.    He  was  cautions  to  the  extreme  in  not  interpoang  the 
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autbority  of  tbe  departmeot  to  check  the  preparations  then  progress- 
iag.  Que  word  to  thai  effect  would  have  pustponed  all  purchases  and 
labors  until  after  a  decision  by  Congress.  But  this  he  neither  intended 
nor  desired,  as  will  appear  hereafter. 

In  the  month  of  August,  the  materials  for  the  line  being  collected 
Aod  placed  along  the  route  between  the  cities  of  Vera  Grue  and  Aca- 
pdco,  mails  consisting  of  letters  and  papers  were  carried  at'  intervals 
of  ever;  two  weeks  from  ocean  to  ocean.  At  first,  the  time  taken  to 
accomplish  this  distance  was  three  days  and  twelve  hours,  hut  soon 
was  reduced  to  three  days  ;  a  further  improvement  was  then  made  to 
tvo  days  and  a  half,  and  before  the  month  of  December  the  time  taken 
for  a  trip  was  54  hours.  There  is  no  doubt,  from  careful  experiments 
mule,  that  mails  of  any  bulk  can  he  carried  between  Vera  Cruz  and 
Acapulco  in  48  hours. 

The  route  being  thus  demonstrated  to  be  practicable,  on  the  23d  of 
September  an  order  was  issued  by  the  department  to  the  postmasters 
at  New  Orleans  and  Ban  Francisco,  as  follows : 

"  Post  Offick  Drpartmknt,  September  23,  1855. 
"  SiK :  Should  the  proprietors  of  the  Vera  Cruz,  Acapulco,  and  San 
Francisco  line  apply  for  mail  to  take  over  the  route  under  the  condi- 
tioual  order  of  the  late  Postmaster  General,  dated  March  1,  1853, 
before  delivering  such  mail  to  them  you  will  report  to  the  department 
for  farther  inetroctions. 

"  Very  respectfully,  your  obedient  servant, 

JAMES  CAMPBKLL, 

Postmaster  General." 

From  this  it  is  apparent  that  the  department  no  longer  deemed  the 
ronte  "  impracticable  ;"  but  in  order  to  prevent  the  contractors  Avail- 
ing themselves  of  their  enterprise,  and  rendering  the  route  popular 
by  carrying  the  mails  in  the  time  stipulated,  so  as  to  secure  an  appro- 
priation by  Congress,  the  former  order  of  Mr.  Hubbard  was  revoked. 
The  reason  assigned  by  the  Postmaster  General  for  this  proceeding  is 
given  in  his  letter  to  the  Speaker  of  the  House  of  Repreeentatives,  as 
fallows : 

"  My  object  in  issuing  those  instructions  was  simply  to  enable  the 
department  to  be  fully  satisfied  that  all  mails  forwarded  by  that  route 
were  committed  to  the  care  and  custody  of  competent  and  proper 
persons,  and  would  be  safely  transported  through  Mexico.  It  does 
not  appear,  however,  that  any  application  has  ever  been  made  by 
Messrs.  Ramsey  &  Carmick  for  a  mail  to  be  conveyed  by  that  route, 
as  no  report  from  any  postmaster  to  that  effect  has  been  received  at 
this  department." 

It  seems  the  "  impracticable"  objection  was  removed,  and  now  nev 
questions  arose.  These  could  only  be  answered  by  delivering  the 
mails  when  called  for  and  transported.  It  was  by  inspection  of  the 
route  while  in  operation.  But  the  Postmaster  General  thought  this 
ezaminatioQ  ought  to  precede  the  delivery  of  the  mails.  How  could 
it  be  known  that  the  mails  "  were  committed  to  the  care  and  custody 
of  competent  and  proper  persons,  and  would  be  safely  transported 
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throagh  Mexico,"  while  an  order  eziBt.d  not  to  deliver  the  mails 
when  called  for?  The  contract  itself  provided,  and  the  contractors 
and  eureties  in  the  anme  were  responaible,  that  the  mails  would  be 
committed  to  the  care  of  proper  persons,  as  follows:  "They  also 
undertake,  covenant,  and  agree  with  the  United  States,  and  do  bind 
themselves  jointly  and  severaUy  as  aforesaid,  to  be  answerable  for  the 
person  to  whom  the  said  contractors  shall  commit  the  care  and  trans- 
portation of  the  mail,  accountable  to  the  United  States  for  any 
damages  which  may  be  sustained  by  the  United  States  throagh  his 
unfaithfulness  or  want  of  care  ;"  and  in  another  place  they  are  liahle 
to  he  fined  for  "  Buffering  it  to  be  wet,  injured,  lost,  or  destroyed,  for 
carrying  it  in  a  place  or  manner  that  exposes  it  to  depredation,  loBS, 
or  injury,"  &c.  Such  an  examination  never  could  be  made  as  is  here 
stated  to  be  the  object  of  the  order;  and  the  best  evidence  of  the  fact 
is,  that  no  attempt  ever  was  made  to  institute  such  examination,  for 
no  trace  of  such  appears  under  the  call  for  all  the  correspondence  as 
published.  The  assertion  may  here  be  made  that  no  examination  of 
this  character  was  ever  attempted,  from  and  including  the  time  of 
Benjamin  Franklin  down  to  Mr,  Campbell,  or  since  his  coming  into 
the  department ;  and  surely  among  such  a  variety  of  talent  and 
capacity  which  this  period  would  embrace,  many  strange  projects 
might  have  been  proposed. 

But,  adds  the  Postmaster  General,  '*it  does  not  appear,  however, 
that  application  has  ever  been  made  by  Messrs.  Ramsey  Sc  Oarmick 
for  a  mail  to  be  conveyed  hy  that  rente,  as  no  report  from  any  post- 
master to  that  effect  has  been  received  at  this  department."  This 
was  certainly  an  important  piece  of  information  tor  Congress.  In 
other  words,  they  did  not  call  for  the  mailH,  as  the  postmasters  were 
forbade  delivering  them.  Therefore  it  might  be  supposed  they  would 
not  call  for  the  mails  when  they  could  meet  only  with  a  refusal.  Be- 
fore the  mails  could  be  delivered  to  them  it  was  requisite  that  this 
order  should  be  revoked  or  modified,  for  it  was  the  department  (not 
the  postmaster)  that  was  to  be  satisfied  that  the  mails  were  committed 
to  the  care  and  custody  of  competent  and  proper  persons;"  the  poet- 
masters  not  being  even  instructed  to  report  more  than  the  fact  that 
the  mails  were  called  for.  It  is  true  the  information  might  have  been 
sought  from  the  contractors ;  but  they  were  not  addressed  on  the 
subject,  nor  were  tbey  notified  hy  the  department  of  the  existence  of 
this  order,  su  important  to  their  interests^  and  which  in  common  justice 
ought  to  have  been  furnished.  The  existence  of  the  order,  however, 
became  known  to  them,  and  the  mails  were  not  called  for,  and  "no 
report  from  any  postmaster"  was  required  to  that  effect.  But  the 
Postmaster  General  might  have  reported  to  Congress  that  he  was 
called  on  by  Mr.  Carmick,  in  his  letter  of  November  12,  1853,  in 
these  words : 

"  I  must  respectfully  ask  that  you  will  give  an  order  permitting 
me,  OS  one  of  the  contractors,  to  carry  a  mail  over  this  roate  from 
Califoroia,  leaving  it  optional  with  persons  to  Bead  by  this  way,  and 
to  designate  the  same  on  the  letter ;  and  in  giving  such  od  order, 
I  wish  you  particularly  to  state  that  the  department  will  in  no  woj/ht 
bound  Jor  any  future  remuneration  for  the  gerviae." 
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It  seems,  then,  that  od  September  23,  the  PofltmOBter  General  re- 
cognized the  contract,  and  only  wished  to  be  further  assured  that  the 
maila  would,  in  the  custody  of  proper  persous,  be  traDsported  safely. 

All  the  materials  req^aisite  for  the  establishment  of  a  mail  line 
across  Mexico,  from  Vera  Cruz  to  Acapulco,  were  prepared  and  upon 
the  ground  in  the  month  of  August,  1853.  The  service  was  regularly 
performed  twice  every  month,  so  as  to  connect  with  the  mail  steamer 
tt  ¥era  Cruz  running  on  the  line  to  New  Orleass.  Although  the 
mail  service  across  Mexico  was  performed  in  much  less  than  five  days, 
the  time  fixed  by  the  schedule,  still  the  connexion  was  not  made 
regularly  with  the  st«amer  at  Acapulco.  This  was  from  causes  not 
within  the  control  of  the  contractors,  but  from  causes  which  the  de- 
partment might  have  obviated.  Had  the  proper  attention  been  given 
to  the  communications  addressed  to  the  (lepartment  oa  this  subject, 
and  a  proper  remedy  applied,  the  public  would  have  been  much  bene- 
fited, especially  in  California  and  the  Atlantic  cities,  and  moreover 
without  any  expense  to  the  government.  Application  was  made  to 
the  department  to  change  the  schedule  of  times  lor  arrivals  and  de- 
partures on  the  New  Orleans,  and  Vera  Cruz  line,  so  that  the  connexion 
could  be  made  without  delay  with  the  steamers  at  Acapnlco  and 
Vera  Cruz,  coming  and  going  to  San  Francisco  and  Mew  Orleans. 
Wheu  the  schedule  was  established,  steamers  touched  at  Acapnlco 
every  week,  to  and  from  San  Francisco,  making  a  weekly  line.  Twice 
every  month  these  steamers  carried  mails,  and  twice  every  month  the 
alternate  steamers  were  not  mail  boats.  To  meet  these  latter  vessels, 
the  New  Orleans  and  Vera  Cruz  schedule  was  arranged.  But  now 
these  alternate  steamers  without  mails  were  withdrawn,  and  the  mail 
steamers  touched  at  Acapulco  in  the  very  weeks  when  no  connexion 
could  he  made  with  the  Vera  Cmz  and  New  Orleans  line.  To  render 
the  connexion  complete,  on  the  26th  of  October,  1863,  the  following 
commanicatioa  was  addressed  to  the  department : 

Washdiotoh,  October  26, 1853. 
Dkab  Sib  :  The  Mexican  Ocean  Mail  and  Inland  Company,  and 
Charles  Morgan,  of  New  York  (through  the  agency  of  the  under- 
signed,] present  the  following  facts,  and  ask  such  decision  as  an  im- 
partial consideration  of  this  memorial  may  produce.  The  company 
(having  obtained  from  the  government  of  Mexico  peculiar  and  well 
authenticated  privileges,  whereby  they  were  enabled  to  present  to  the 
United  States  Post  Office  Department  a  schedule  of  mail  service  which 
should  insure  the  transmission  of  mails  between  New  Orleans  and  San 
Francisco  in  the  short  space  of  sixteen  days)  urged  the  department  for 
a  mail  contract  authorizing  the  service,  which  was  granted,  subject  to 
an  appropriation  by  Congress  ibr  payment.  Thereupon  the  company 
commenced  proceedings  for  putting  the  route  into  active  operation. 
Proper  agents  were  despatched  to  Mexico,  and  have  been  actively  en- 
gaged in  overcoming  such  obstacles  as,  unremoved,  would  have  im- 
peded rapid  transit  across  that  country.  Roads  were  improved,  others 
made ;  coaches,  harness,  mules,  and  horses,  have  been  purchased,  and 
a  large  portion  of  them  are  already  on  the  route,  ready  to  commence 
the  carrying  of  the  mails.    In  connexion  with,  and  forming  a  portion 
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of  tbia  througli-rotite,  a  mail  service  from  New  Orleans  to  Vera  Cruz 
has  been  put  into  operatioD,  the  schedule  for  which  was  so  arranged 
as  to  meet  at  Acapulco  with  the  mail  steamers  on  the  Pacific,  insuring 
a  proper  connesion  on  that  end  of  the  line.  Thus  nothing  stood  in 
the  way  of  the  successful  operation  of  the  route,  aave  the  obstacles  on 
the  land,  which,  being  overcome,  would  enable  as  at  once  to  perform 
oar  contract  in  the  specified  time;  but  now  that  arrangements  are 
completed  for  this  portion  of  the  service,  your  memorialists  find  that 
an  alteration  iu  the  running  on  the  Pacific  has  thrown  out  of  gear  this 
well-arranged  system.  By  the  present  schedule  between  New  Orleans 
and  Vera  Cruz,  it  is  impossible  to  meet  the  Pacific  steamers,  as  they 
now  run,  at  Acapulco,  without  sufTering  long  delays  at  the  litter  point, 
entirely  ruining  the  efScacy  of  this  otherwise  desirable  medium  of 
transit.  The  undersigned,  C.  Morgan,  now  urges  that  a  knowledge 
of  the  existence  of  a  through-service  to  San  Francisco  was  the  induce- 
ment for  his  accepting  the  portion  of  service  between  New  Orleans  and 
Vera  Cruz  ;  as  upon  the  successful  working  of  the  through-route,  he 
depended  for  any  profits  that  might  inure  to  his  ships  from  hie  con- 
nexion therewith.  He  has  already  put  upon  the  route  a  first-class 
steamship  of  over  1,100,  tons  burden,  and  is  building  another  of  about 
1,600  tons  harden  for  the  same  purpose;  which  two  vessels  will  em- 
brace an  investment  of  nearly  $300,000  for  this  first  portion  of  the  en- 
terprise. The  company  depend  upon  appropriations  by  Congress  for 
the  means  of  remuneration  ;  and  as  such  appropriations  can  only  be 
secured  by  proofs  of  the  practicability  of  tne  through-route,  as  per 
schedule,  they,  together,  ask  your  consideration  of  the  efibrts  they 
have  made,  and  the  moneys  they  have  expended,  under  inducements 
the  Poat  Office  Department  held  out  to  them,  for  such  efforts  and 
expenditures,  by  granting  a  ikrough-service  and  arranging  schedule  /or 
conntanon;  and  respectfully  petition  that  yon  will  so  alter  the  schedule 
between  New  Orleans  and  Vera  Cruz  for  the  two  trips  per  month, 
now  being  performed,  as  will  give  them  an  opportunity  of  proving  to 
Congress  that  this  is  by  far  the  most  expeditious  route  yet  opened  to 
the  rich  commerce  of  California ;  which  proofs,  they  feel^  must  necea- 
sarily  insure  the  appropriations  that  shall  furnish  the  means  to  enable 
them  eventually  to  carry  the  mails  between  the  two  great  points  io 
the  short  space  of  thirteen  days  I  Believing  that  your  sense  of  justice, 
and  desire  for  advancing  the  mails  in  accordance  with  the  progressive 
ideas  of  this  easentially  progressive  age,  will  adduce  an  assent  to  their 
prayer,  they  have  the  honor  herewith  to  submit  such  temporary  sched- 
ule, for  the  said  two  trips  per  month,  as  shall  furnish  the  desired 
proofs  ;  and,  with  sentiments  of  regard  and  esteem,  subscribe,  respect- 
fully, yours, 

The  MEXICAN  OCEAN  MAIL  AND  INLAND  CO., 
and  CHARLES  MORGAN, 

per  Harris  &  Mobgan,  o/  New  Orleans. 
Hon.  James  Cahpbbu^, 

Postmaatei-  General,  United  States. 
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Leave  New  Orleans,  7th  aod  22d  ; 
Arrive  at  Vera  Cruz,  10th  and  25th  ; 
Leave  Vera  Cruz,  14th  and  29th  ; 
Arrive  at  New  Orleans,  ITth  and  2d. 


A  fev  days  thereafter,  October  29th,  the  same  parties  transmitted 
to  the  Foetmaater  General  a  letter  from  Mr.  William  H.  Aepinwall, 
and  added : 

Office  of  thb  Mbxican  Ocean  Mail  asd  Inland  Co., 

New  York,  October  29,  1853. 
DiAB  Sir  :  Herewith  please  find  a  letter  addressed  to  our  firm  from 
the  president  of  the  Pacific  Mail  Steamship  Company,  explaining  why 
the  schedule  of  running  on  the  Pacific  has  been  changed  (thus  render- 
ing Mtdeat  the  present  achedvle  between  New  Orleans  and  Vera  Cruz  ;} 
snd,  further,  approving  the  schedule  which  we  had  the  honor  of  sub- 
mitting for  your  consideration  in  our  memorial,  dated  in  Washington, 
D.  C.  Trusting  the  views  of  our  case,  to  which  your  attention  haft 
been  called,  will  induce  a  favorable  decision,  we  have  the  honor  to 
aubBcribe,  with  sentiments  of  regard  and  respect, 
Your  obedient  servants, 

HARRIS  &  MORGAN. 
Hon.  Jambs  Cahpbbll, 

Postmaster  Qenerai  of  the  United  States. 

The  letter  of  Mr.  Aspinwall,  October  28,  1863,  is  as  follows : 

Pacific  Mail  Stbahbhip  Cohpant, 

New  York,  October  28,  1853. 

Gentlbhen  :  Havine  examined  carefully  the  schedule  proposed  by 
you  for  running  on  tbe  route  between  New  Orleans  and  Vera  Cruz, 
80  as  to  connect  at  Acapulco  with  our  steamers  between  Panama  and 
San  Francisco,  I  beg  leave  to  inform  you  that  it  meets  our  approval. 

When  our  company  commenced  to  run  weekly  boats,  the  schedule 
of  the  Texas  was  arranged  to  conform  to  the  movements  of  those  extra 
boata.  It  happened,  however,  that  the  United  States  Mail  Steamship 
Company,  altnough  willing  to  perform  extra  service,  and  to  let  that 
service  speak  for  itself  to  Congress,  was  not  willing  to  hind  itself  aa 
the  government  required,  so  as  to  shut  out  all  prospect  of  extra  rema- 
neiatioD  by  a  liberal  legislature,  for  extra  duty  ;  and,  consequently, 
tbe  steamers,  on  intermediate  weeks,  on  this  side,  were  withdrawn 
The  connexion  being  thus  cut  off,  our  company  was  obliged  to  discon 
tinue  its  weekly  trips,  after  the  schedule  of  the  Vera  Cruz  and  Aca 
pulco  route  bad  been  arranged  to  conform  to  those  trips. 

My  understanding  with  Mr.  Rankin  is,  that  when  the  route  is  fairly 
opened  we  will  run  steamers  in  the  Pacific  in  due  connexion  j  and  1 
am  prepared  to  assign  this  duty  to  two  of  our  smaller  first-cloaa 
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steamers  the  momeDt  I  am  justified  in  so  doing.  Until  tlien  the  mer- 
ite  of  the  route  can  be  tested  by  arraaf^ing  a  schedule  to  conform  to 
the  arrivals  at  Acapulco,  and,  as  far  as  possible,  to  the  departures 
thence  for  San  Francisco  of  our  steamers  now  running  ;  aud  the  inter- 
ests of  the  government  and  of  the  public  unite  in  recommending  sncb 
a  course. 

Very  truly  yours, 

WM.  H.  ASPINWALL, 

President. 
Messrs.  Harris  &  Morqa». 

By  the  New  Orleans  and  Vera  Cruz  schedule  the  steamers  leave 
New  Orleans  on  the  1st,  14th,  and  25th  of  the  month  ;  and  Vera  Cruz 
on  the  Ist,  8th,  and  22d.  The  third  trip  required,  however,  by  the 
contract,  had  not  ever  been  t  erformed,  and  with  the  sanction  of  the 
department,  nor  has  it  yet  been  required.  A  corresponding  deduction 
in  the  pay  has  consequently  been  made,  so  that  the  compensation  has 
been  only  in  proportion  to  the  service,  and  not  the  whole  amount 
stipulated  in  the  contract.  It  was  desired  that  the  steamer  should 
leave  New  Orleans  on  the  7th  and  22d,  and  Vera  Cruz  on  the  14th 
and  29th  of  the  month ;  then  allowing  three,  four,  or  even  five  days 
across  Mexico,  the  passengers,  express  freight,  news,  letters,  &c., 
would  meet  the  steamer  regularly  at  Acapulco,  or  if  coming  from 
thence  would  meet  the  steamer  at  Vera  Crus.  This  change  of  schedule 
was  desired  only  as  temporary  until  an  appropriation  shonld  be  made 
by  Congress,  when  the  schedule  arranged  by  Mr.  Hubbard  would  be 
re-established,  as  then  there  wonld  he  compensation  for  the  service, 
and  would  justify  the  additional  steamers  being  placed  on  the  Pacific 
side  "in  due  connexion,"  in  the  manner  explained  by  Mr.  Aapinwall 
agreeably  to  the  schedule,  and  as  intended  by  Mr.  Hubbard. 

To  this  appiication,  so  strongly  pressed,  and  against  which  no 
reasonable  objection  could  be  imagined,  the  Postmaster  General,  Mr. 
Campbell^  replied,  on  November  3, 1853,  as  follows: 

Posi  Office  Departhknt, 

Nooemher  3,  1853. 
;  Qxntleuen:  In  answer  to  your  letter  of  the  2f)th  ultimo,  I  have  to 
Atate  that,  at  the  request  of  Mr.  Carmick,  the  contractor,  the  present 
schedule  of  the  New  Orleans  and  Vera  Crnz  route  was  arranged  to 
connect  with  the  contemplated  route  across  from  Vera  Cruz  to  Aca- 
pulco, which  it  was  proposed  to  run  in  due  connexion  with  an  inde- 
pendent line  of  steamers  between  Acapulco  and  San  Francisco — thus, 
with  the  route  via  Panama,  giving  a  mail  four  times  instead  of  twice 
a  month,  between  the  Atlantic  States  and  California.  It  was  not  the 
intention  to  connect  at  Acapulco  with  the  steamers  of  the  Panama 
line,  but,  as  above  remarked,  to  establish  an  additional  semi-monthly 
mail  to  run,  via  Vera  Cruz  and  Acapulco,  alternately  at  regular  in- 
tervals with  the  line  via  Panama. 

This  arrangement  was  made  with  my  predecessor,  Mr.  Hubbard, 
with  whom,  as  Postmaster  General,  also  a  conditional  contract  was 
entered  into  for  the  part  of  the  service  between  Vera  Cniz  and  San 
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Francisco,  which  contract  was  to  take  effect  only  from  the  time  it 
ihoald  be  ratified  by  Congress;  nor  waa  it  to  have  any  force  or  validity 
whatever  antil  it   should  receive  the   sanction  of  Congress  hj   the 

Cage  of  an  sppropriatioa  to  carry  it  into  effect.  Xo  such  sanctioo 
as  yet  heen  given  hy  Congress;  hut,  apart  from  this,  and  without 
tronbling  you  with  my  views  on  the  whole  suhject,  it  is  simply 
necessary  for  me  to  say  that  there  can  he  no  recognition  hy  this 
department  of  any  arrangement  by  which  the  additional  aemi-monthly 
mail,  clearly  contemplated  hy  the  then  Postmaster  General,  can  he 
dispensed  with. 

The  application,  therefore,  for  a  change  of  schedule  on  the  route 
from  New  Orleans  to  Vera  Cmz  mnst  now  be  considered  without 
reference  to  any  trips  it  may  he  proposed  to  run  in  connexion  there- 
with heyoad.  The  contract  requires  three  trips  a  month;  you  pro- 
pose but  two,  and  it  is  unnecessary  for  me  to  say  that  the  number  of 
trips  stipulated  for  in  the  contract  will  be  reqpired. 
I  am,  very  respectfully,  your  obedient  servant, 

JAMES  CAMPBELL. 
Uessrs.  Habbis  &  Moroah, 

New  Orieana,  La. 

The  first  paragraph  of  this  letter  asserts  what  all  the  parties  inter- 
ested well  knew,  and  what  Mr.  Aspinwatl  states  in  his  letter.  The 
second  paragraph  is  also  the  enanciation  of  more  facts  equally  well 
known,  and  it  was  certainly  gratifying  to  find  him  d'Claring  "that 
there  can  be  no  recognition  by  this  department  of  any  arrangement 
by  which  the  additional  semi-monthly  mail,  clearly  contemplated  by 
the  then  Postmaster  G-eneral,  can  be  dispensed  with."  This  is  so  far 
declatory  of  the  views  of  the  Postmaster  General  as  to  the  contract 
made  hy  Mr.  Hubbard.  But  as  that  only  took  effect  after  an  appro- 
priation hy  Congress,  the  temporary  schedule  which  was  proposed  for 
the  mean  time,  was  the  proposition  to  which  these  parties  expected 
bat  did  not  receive  any  answer  whatever.  The  remedial  portion  of 
this  communication  is  wanting.  The  Postmaster  General  entirely 
omits  to  state  whether  the  change  desired  would  be  granted  or  refused. 
Bat  as  he  lays  much  stress  upon  the  time  when  the  contract  was  to 
take  effect,  it  might  reasonably  he  supposed  he  would  make  aa^ 
proper  arrangement  until  that  time  arriveu.  But  he  neither  intimated 
that  he  wonld  or  would  not.  So  far  he  expressed  no  opinion  about 
the  merits  of  a  temporary  change  of  schedule  so  as  to  form  the  con- 
nexion with  the  Pacific  steamers,  and  that  is  the  whole  question 
submitted  for  his  consideration.  Leaving  the  matter  in  doubt,  instead 
of  demonstrated,  as  may  be  inferred  he  believed  from  the  use  of 
"therefore"  in  the  next  paragraph,  he  adds: 

"The  application  therefore  for  a  change  of  schedule  on  the  route 
from  New  Orleans  to  Vera  Cruz  must  now  be  considered  without 
reference  to  any  trips  it  may  be  proposed  to  run  in  connexion  there- 
with beyond.  The  contract  requires  three  trips  a  mouth;  you  pro- 
pose but  two,  and  it  is  unnecessary  for  me  to  say  that  the  number  of 
trips  stipulated  for  in  the  contract  will  be  required." 

The  department  wa  a  not  desired  to  consider  a  change  of  sohedole  on 
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the  route  from  New  OrleaDS  to  Vera  Craz,  toithoiit  reference  to  any 
trips  it  might  be  proposed  to  ran  in  coonexion  therewith  beyond;  but 
was  desired  to  consider  it  only  in  connexion  therewith.  That  was  the 
application,  no  more,  no  less.  Two  trips  had  only  been  ran  each 
month,  and  atill  two  only  continue  to  be  run. 

What  was  requested,  was  stated  in  the  joint  letter,  wherein  thej 
"did  respectfully  petition  that  you  will  so  alter  the  schedule  between 
New  Orleans  and  Vera  Cruz  for  the  two  trips  per  month,  now  being 
performed,  tut  will  give  them  an  opportunity  of  proving  to  Congress 
that  this  is  by  far  the  most  expeditious  route  yet  opened  to  the  rich 
commerce  of  California." 

To  a  proper  understanding  of  the  views  of  the  Postmaster  General, 
as  expressed  in  this  letter,  some  commentary  was  requisite;  for  stand- 
ing alone  it  was  unintelligible.  Therefore  it  is  not  surprising  to  find 
himj  in  communicating  the  correspondence  to  Congress,  making  the 
effort  to  explain  this  most  ambiguous  epistle,  as  follows: 

"The  objections  which  I  entertained  to  the  change  of  schedule  on 
the  New  Orleans  and  Vera  CruE  route,  proposed  by  Messrs.  Harris 
and  Morgan,  in  their  letter  of  the  2€tb  of  October,  1853,  were  two- 
fold. 

"1.  That  by  authorizing  the  change  proposed,  the  original  intent 
and  object  of  my  predecessor,  Mr.  Hubbard,  in  entering  into  the  con- 
ditional contract  with  Messrs.  Ramsey  &  Oarmich,  which  was  to 
secure  an  additional  semi-mouthly  mail  between  the  Atlantic  States 
and  California,  by  alteruatiug  at  regular  intervals  with  the  present 
semi-monthly  line,  via  Panama,  would  have  been  entirely  frustrated; 
and  thus,  instead  of  having  a  weekly  mail  between  the  Atlantic  and 
Pacific,  there  would  have  been,  as  heretofore,  only  a  semi-monthly 
communication." 

He  reject«d  the  proposition  because,  by  authorizing  the  change,  the 
original  intent  ana  object  of  Mr.  Hubbard  in  making  the  conditional 
contract  "  would  have  been  entirely  frustrated."  In  his  ardent  desire 
to  carry  out  the  policy  of  his  predecessor,  the  wishes  and  argnments 
of  the  company,  of  Charles  Morgan  and  Mr.  Aapinwall,  all  of  whom 
were  much  interested  in  the  success  of  Mr.  Hubbard's  plan,  are  dis- 
regarded, 

*  All  parties  requested  the  change  of  schednle  in  order  to  demonstrate 
the  wisdom  of  Mr,  Hubbard,  while  the  Postmaster  General  refused 
because  he  thought,  in  doing  so,  the  object  of  Mr.  Hubbard  would 
have  been  entirely  frustrated,  although,  in  his  letter  of  November  3, 
he  understands  and  declares  that  the  contract  made  by  his  predecessor 
"  was  to  lake  effect  only  from  the  time  it  should  be  ratified  by  Con- 
gress, uor  was  it  to  have  any  force  or  validity  whatever  until  it  should 
receive  the  sanction  of  Congress  by  the  passage  of  an  appropriation 
to  carry  it  into  effect." 

His  second  objection  was, 

"  2.  By  changing  the  schedule  so  as  to  make  connexions  at  Aca- 
pulco  with  the  steamers  of  the  Pacific  Mail  Steamship  Company,  that 
company  would  receive  not  only  their  regular  compensation  under 
their  contract  with  the  government,  but  extra  pay  under  the  contract 

Digilized  by  Google 


CASHICK  AND  RAHflET.  151 

of  Bamsey  &  Carmick,  althoagh  no  additional  service  vaa  really 
rendered  by  them  to  the  department  or  the  pahlic." 

How  wag  it  poseible  that  extra  pay  could  be  demanded  for  servicea 
under  a  contract  which  had  not  yet  commenced  to  take  effect,  and 
without  "force  or  validity"  prior  to  the- time  when  Congress  shonld 
give  it  vitality  ?  When  Mr.  Hubbard  arranged  this  through  schedule, 
he  did  not  apprehend  extra  pay  being  demanded  for  any  service  per- 
formed before  cougreseional  action,  nor  did  the  formation  of  the 
achedale  imply  that  the  mails  were  to  be  carried  before  an  appropria- 
tion was  made.  If  mails  were  so  carried  it  certainly  would  be  at  the 
C08t  of  the  contractors  ;  consequently,  when  they  desired  permission 
to  carry  mails,  Mr.  Hubbard  issued  an  order  in  their  fovor  "  to  carry 
a  mail  on  the  terms  of  their  contract,"  and  on  the  same  date,  March 
7th,  when  informing  the  contractors  of  thifl  order,  he  adds,  "  pay,  if 
any,  for  said  service  commencing  only  in  accordance  with  the  terms  of 
the  contract."  Why  could  not  Mr.  Campbell  have  done  the  same  if 
there  were  any  doubt  on  the  subjectP  But  why  was  this  second  objec- 
tion made  at  all  if  the  first  objection  were  conclusive?  and  if  not 
conclusive  it  was  no  argument  whatever.  The  first  objection  either 
covered  the  whole  ground,  or  did  not  meet  the  case  at  all ;  and  if  it 
covered  the  whole  ground,  the  second  objection  was  entirely  uncalled 
for,  even  if  the  facts  were  trne  upon  which  it  was  predicated,  but  which 
were  unfounded.  The  Postmaster  Qeneral  could  not  perceive  how 
the  public  were  to  be  benefited  by  this  transmission  of  intelligence, 
which  might  leave  New  Orleans  some  ten  days  after  the  mails  sent 
forward  by  the  Panama  line,  and  yet  arrive  with  those  mails  at  the 
same  time  at  San  Francisco ;  and  in  returning  be  transmitted  by  the 
Panama  mail  steamers  to  Acapulco,  thence  by  land  to  Vera  Croz,  and 
arriving  in  New  Orleans  some  ten  days  in  advance  of  the  mails  by 
the  way  of  Panama.  By  this  arrangement,  which  Mr.  Campbell 
thought  would  not  benefit  the  public  or  department,  intelligence 
might  have  been  sent  between  San  Francisco  and  the  Atlantic  cities 
in  thirteen  days,  while  by  the  Panama  mail  line  the  time  taken  was 
twenty-two  or  twenty-three  days  ;  and  yet  every  arrival  and  departure 
of  this  intelligence  at  San  Francisco  would  have  been  in  the  mail 
steamers  hound  to  and  from  Panama.  By  this  proposed  arrangement, 
iatelligence  would  have  been  transmitted  between  New  Orleans  apd 
AcapuToo  in  six  days,  as  was  frequently  done,  and  between  Acapulco 
and  San  Francisco  direct  in  seven  days  more,  the  usual  time  taken. 
For  there  would  not  have  been  detentions  in  touching  at  San  Diego 
and  Monterey  as  required  by  the  schedule,  thereby  saving  two  days. 
Thus  intelligence  would  have  been  transmitted  regularly  to  and  re- 
ceived from  California  in  twelve  or  thirteen  days.  But  this  would 
not,  in  the  opinion  of  Mr,  Campbell,  benefit  the  public,  although 
fires,  and  steamship  wrecks,  and  commercial  disasters,  were  then  so 
rife  along  the  shores  of  the  Pacific,  many  of  which  were  announced 
by  intelligence  transmitted  over  this  line  many  days  in  advance  of 
the  mails,  although  without  regularity,  for  the  reasons  above  stated. 

The  Postmaster  General  does  not  repeat  the  objection  taken  in  his 
letter  of  the  3d  of  November,  that  three  trips  per  month  are  required 
bj  the  schedule  between  New  Orleans  and  Vera  Cruz.     He  no  doubt 
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found,  OQ  reflection,  that  argument  untenable,  because  founded  on  a 
misconception  of  facts.  PernapB  he  may  have  since  discorered  that 
his  two  aubseqnent  objections  are  deficient  in  force  for  the  same 
reason. 

After  this  answer  of  the  department,  on.tbe  3d  of  November,  to  the 
company  and  Charles  Morgan,  a  few  weeks  only  remained  before  the 
meeting  of  Congress  in  the  next  month,  when  the  contract  was  to  be 
Buhmitted  to  Conercss  for  its  action.  How  stood  the  affair  at  this 
time?  Mr.  Campbell  had  been  apprised  of  the  existence  of  the  con- 
tract, of  the  schedule,  and  of  the  order  of  Mr.  Hubbard  to  deliver  a 
mail  if  culled  for.  On  the  I6th  of  June  the  company  had  informed 
him  of  the  purchases  and  contracts  for  materials  made,  and  of  prepa- 
rations then  in  progress.  To  this  Mr,  Campbell  had  replied  on  July 
9th,  disapproviDg  of  the  contract,  for,  as  at  present  advised,  the  route 
was  impracticable  ;  that,  for  the  transportation  of  the  mails  between 
the  Atlantic  and  Pacific,  it  appeared  both  inexpedient  and  unjust  to 
go  into  this  a  still  further  expenditure  for  the  service  in  question,  and 
uiat  the  contract  was  conditional,  a  principle  be  could  not  sanction. 

On  the  23d  of  September  he  revoked  the  order  to  deliver  a  mail  if 
called  for,  because  he  wished  to  be  first  satisfied  that  it  would  be  in 
proper  custody  and  transported  safely  through  Mexico  ;  thus  giving 
up  the  objection  that  the  route  was  impracticable,  and  also  waiving 
his  disapproval  of  the  contract  itself. 

On  October  the  26th,  the  company  reported  to  the  Foatmater  Gen- 
eral that  the  preparations  for  the  land  service  were  completed,  and 
ready  to  commence  the  carrying  of  the  mails.  At  the  same  time  the 
department  was  informed,  by  Mr.  Morgan  and  Mr.  Aspinwall,  that 
the  steamers  were  provided  for  the  sea  service,  and  they  desired  a 
change  of  schedule  of  the  days  of  arrival  and  departure  on  the  line 
between  New  Orleans  and  Vera  Cruz,  so  tbat  the  merits  of  the  enter- 
prise, before  the  contract  took  effect  by  an  appropriation  by  Congress, 
might  be  fairly  tested.  The  letter  of  the  26th  of  October  was  an- 
swered by  the  Postmaster  General  on  the  3d  of  November  following, 
in  which  it  was  stated  that  there  could  be  no  recognition  by  the  de- 
pui;ment  of  any  arrangement  by  which  this  additional  semi-monthly 
mail,  clearly  contemplated  by  Mr,  Hubbard,  his  predecessor,  would 
be  dispensed  with.  By  this  the  contract  was  not  only  sanctioned,  but 
also  the  department  intimated  that,  both  in  letter  and  spirit,  it  moat 
be  carried  out.  The  Postmaster  General,  therefore,  refused  to  change 
the  schedule  prepared  by  Mr.  Hubbard,  because,  by  so  doing,  he  im- 
agined the  object  which  his  predecessor  bad  in  view  might  be  frus- 
trated, nor  sanction  the  carrying  of  a  mail,  lest  extra  pay  might  be 
demanded. 

On  the  12th  of  November,  Mr.  Carmick,  one  of  the  contractors, 
addressed  a  letter  to  the  Postmaster  General,  in  which  he  allnded  to 
a  personal  interview  on  the  day  previous,  and  stated  that  thc^  "have 
asked  no  remuneration  from  the  government  while  pursuing  this 
enterprise,  but  have  gone  to  work  at  their  own  expense,  and  proved 
the  entire  feasibility  of  this  rapid  communication,  without  the  least 
hope  or  expectation  that  the  department  should,  in  any  way,  he  aub- 
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jected,  either  directly  or  indirectly,  to  an  acknowledgment  of  respon- 
eibility  for  future  remuneration  "  for  these  extra  eervices. 

ThuB  stood  the  question  at  the  opening  of  Congress,  when  the  Post- 
muter  General  sent  his  annual  report  to  that  body.  What  was 
advanced  in  that  document  respecting  the  contract  is  so  remarkable, 
that  although  it  may  be  saperfluous,  it  is  here  inserted,  as  follows  : 

On  the  3d  of  March,  1853,  Postmaster  General  Hubbard  concluded 
a  contract  with  Messrs.  Ramsey  &  Carmick,  of  New  York,  at|424,000 
per  annum,  for  service  semi-monthly  from  Vera  Cruz,  Mexico,  by 
Acapulco,  San  Diego,  and  Monterey,  to  San  Francisco,  and  back,  ia 
thirteen  days  each  way — being  an  extension  of  two  of  the  trips  on  the 
New  Orleans  and  Vera  Cruz  line,  through  Mexico,  for  the  purpose  of 
conveying  the  mail,  and  thus  making  one  through  line  in  sixteen  days 
between  New  Orleans  and  San  Francisco — a  copy  of  which  wascommu- 
nicsted  to  the  Senate  on  the  11th  of  March.  This  contract  contaiaa  a 
stipulation  that  it  shall  not  have  any  validity  unless  Congress  should 
sanction  it  by  the  passage  of  an  appropriation  to  carry  it  into  effect. 

On  the  16th  of  June  tbe  department  received  a  commuuication  from 
Bobert  G.  Bankin,  president  of  the  Ocean  Mail  and  Inland  Company. 
who  states  that  that  company  is  the  real  party  to  the  contract  entered 
into  by  Messrs.  Bamsey  &  Carmick,  reporting  progress  towards 
patting  service  into  execution.  To  this  communication  the  following 
reply  was  sent  by  me  on  the  9th  of  July ; 

"  Your  letter  of  the  15th  ultimo  came  duly  to  hand.  My  attention 
having  been  specially  called  to  the  circumstances  connected  with  the 
contemplated  line  to  the  Pacific,  via  Vera  Cruz  and  Acapulco,  I  feel 
it  my  duty,  after  due  deliberation,  to  inform  you  that  the  conditional 
contract  entered  into  between  my  predecessor,  Mr.  Hubbard,  and 
Messrs.  Ramsey  &  Carmick,  for  the  conveyance  of  the  mails  over  this 
tine  to  San  Francisco,  does  not  meet  with  my  approbation. 

"Id  the  first  place,  as  at  present  advised,  I  consider  the  route  im- 
practicable  for  mail  purposes. 

"In  the  second  place,  the  sums  of  money  yearly  drawn  from  the 
treasury  for  contracts  which  have  for  several  years  been,  and  are  still 
in  force,  for  the  transportation  of  the  mails  between  the  Atlantic  and 
the  Pacific  are  very  considerable,  amounting  to  about  $731,868.  In 
view  of  this  fact,  and  of  the  many  sections  and  neighborhoods  in  the 
different  States  which  are  either  greatly  restricted  in  or  deprived  alto- 
gether of  mail  facilities,  it  appears  to  me  both  inexpedient  and  unjust 
to  go  into  the  expenditure  of  a  still  further  sum  of  |424,000  for  the 
service  in  question. 

"  Moreover,  I  disapprove  of  the  principle  upon  which  this  contract 
is  made.  In  my  opinion,  if  the  Postmaster  General  has  the  right  to 
make  such  a  contract  at  all,  it  ought  to  be  made  without  the  restric- 
tion or  limitation  contained  in  yours,  by  which  its  force  or  validity  ia 
made  to  depend  upon  the  passage  of  an  appropriation  by  Congress  to 
cu-ry  it  int^  effect.  I  am  unwilling  to  recognise  any  contingency  of 
this  kind,  because,  although  the  contractors  may,  under  such  condi- 
tional arrangement,  establish  no  legal  claim  for  compensation,  they 
may,  nevertheless,  go  on  and  incur  expenses,  in  the  expectatioa  that 
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they  will  be  paid,  aod  Congress,  more  from  private  aympathy  than 
from  pnblic  policy  or  right,  he  at  lenstli  icdnoed  to  yield  to  a  measure 
to  which  its  prior  Banction  never  conld  have  been  obtained." 

Since  that  time  the  department  has  not  heard  from  the  Mexican 
Ocean  Mail  and  Inland  Company. 

If,  by  inserting  his  letter  of  the  9th  of  July,  the  Postmaster  Gen- 
eral intended  to  convey  the  impressioD  that  these  were  his  sentiments 
when  his  annual  report  was  transmitted  to  Congress,  he  certainly  had 
not  acted  with  candor  to  those  who  relied  upon  his  various  communi- 
cations, opinions,  and  intentions,  expressed  subsequently  to  the  9th 
of  July,  and  already  given  above.  If  they  were  not  his  sentiments  at 
the  date  of  bis  annual  report,  but  only  those  of  the  9tb  of  July,  by 
their  insertion  in  that  document,  without  any  qualification  or  com- 
ment, it  was  clearly  acting  without  frankness  to  trie  representatives  of 
the  nation,  in  communicating  to  them  opinions  and  intentions  which 
he  did  not  then  entertain.  But  he  went  further,  and  entirely  ignored 
all  the  correspondence  on  the  subject  with  the  department  subsequent 
to  the  9th  oi  July,  in  the  unqualified  and  emphatic  assertion  that 
"  since  that  time  the  department  has  not  heard  from  the  Mexican 
Ocean  Mail  and  Inland  Company."  It  was  certainly  objectionable 
to  give  only  a  small  portion  of  a  correspondence,  bnt  it  was  certainly 
more  objectionable  to  declare  that  the  department  had  received  nothing 
further,  while  other  correspondence  existed,  and  which  was  afterwards 

firoduced  by  the  Postmaster  General  himself.  The  important  letter 
rom  the  company  of  the  26th  of  October  was  not  only  received,  bat 
answered  by  the  Postmaster  General,  on  November  3d,  while  the  ex- 
tended letter  of  Mr,  Carmick  of  the  12tb  of  November  had  actually 
been  preceded  by  a  personal  interview  on  the  previous  day.  The  Post- 
master General  thus,  in  his  annual  report,  conveyed  the  impression  to 
Congress  that  the  enterprise  and  contract  had  been  abandoned,  while 
the  correspondence  on  file  in  the  department,  which  he  had  under 
consideration  and  still  fresh  in  his  memory — for  it  appears  from  the 
published  correspondence  he  had  devoted  some  time  to  its  contents — 
showed  that  in  tne  preparation  for  the  land  and  sea  service  more  than 
a  half  million  of  dollars  bad  been  expended,  and  the  line  was  ready 
for  the  transportation  of  the  mails  according  to  the  contract. 

There  was  a  letter  addressed  to  the  department  on  the  23d  of  Ko- 
vember,  by  Mr,  Rankin,  which  it  seems  from  the  statement  of  the 
Postmaster  General  did  not  reach  its  destination,  frome  some  cause 
unknown,  until  two  months  after  its  date,  although  regularly  mailed 
in  Xovember.  This  communication  was  "  to  explain  the  real  char- 
acter of  the  relations  this  company  sustains  to  the  contract,  tbe  obstacles 
to  the  non-fulfilment  of  it  by  a  date  as  early  as  was  anticipated,  and  a 
few  remarks  explanatory  of  the  ronte."  The  obstacles  to  the  non- 
fnlfilment  at  as  early  a  date  as  was  anticipated  in  August  were  therein 
stated  to  be  tbe  withdrawal  of  the  extra  boats  on  the  Pacific  side,  which 
broke  tbe  connexion  at  Acapulco,  and  consequently  prevented  the 
performance  on  the  schedule  days  between  Acapulco  and  San  Fran- 
cisco. All  of  which  is  a  repetition  of  the  correspondence  in  the  months 
of  October  and  November,  and,  of  course,  still  in  the  recollection  of 
the  Postmaster  General,  as  well  as  the  fact  stated  by  Mr.  Aspinwall, 
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that  the  steamers  were  prepared  for  the  service.  Mr.  Rankin  farther 
informed  the  department  that  efforts  were  making  to  place  steamers 
between  Acapulco  and  Ban  Francisco,  to  perfect  the  connexion  accord* 
ing  to  schedule  time,  even  before  an  appropriation.  The  department 
never  acknowledged  the  receipt  of  this  letter ;  but  the  Postmaster 
Qeneral,  in  his  letter  to  the  Speaker  of  the  House  of  Representatives, 
remarks :  "It  was  not  deemed  necessary  to  answer  the  letter  of  Robert 
G.  Rankin,  president  of  the  Mexican  Ocean  Mail  and  Inland  Com- 
pany dated  November  23,  1S53,  and  received  at  the  department  on 
the  30th  of  January,  1854.  That  they  were  not  prepared  to  ful&l 
their  conditional  contract  on  the  23d  of  November,  1863,  nine  months 
after  its  execution,  is  therein  conceded." 

This  assertion  was,  of  course,  not  the  first  made  on  this  subject  en- 
tirely at  variance  with  the  fact.  Mr.  Rankin  expressly  stated  that 
covenants  had  been  made  with  the  Pacific  Mail  Steamship  Company 
for  the  performance  of  "all  the  conditions  of  the  contract"  for  the 
sea  service  between  Acapulco  and  San  Francisco.  And  Mr.  Aspinwall, 
on  October  29,  had  informed  the  department  that  he  was  at  that  date 

Srepared  "  to  assign  to  this  duty"  two  steamers  then  on  the  Pacific 
cean.  The  conditional  contract  had  not  taken  efiect  at  the  date  of 
Mr.  Rankin's  letter,  hat  the  contractors  were  then  prepared  to  carry 
out  the  contract  whenever  ordered  by  the  department.  But  between 
New  Orleans  and  Acapulco,  where  tne  schedule  called  for  the  mail 
being  transported  in  eight  days,  Hr.  Rankin  wrote  that  the  contractors 
"have  repeatedly  carried  it  in  six  days."  In  another  paragraph  of 
the  same  letter,  in  alluding  to  the  route  across  Mexico,  'Srtheland 
service,  as  will  be  hereafter  shown,  (see  Appendix,)  has  been  per- 
formed, carrying  an  independent  mail,  in  60  hours  (instead  of  120 
hoars,  schedule  time.")  The  appendix  accompanying  this  letter, 
consisted  in  part  of  reports  from  the  contractors  in  Mexico  of  the  mail 
line  being  established  from  Vera  Cruz  to  Acapulco,  and  of  the  time 
taken  to  transport  the  mail  between  these  cities  in  the  months  of  Au- 
gust, September,  October,  &c.,  all  of  which  was  in  corroboration  of 
the  statement  in  the  body  of  the  letter  that  "  the  company  have  placed 
a  portion  of  their  rolling  stock  upon  the  road,  at  present  equal  to  the- 
transportation  of  fifty  passengers  per  week  from  ocean  to  ocean.  This 
rolling  stock  consists  of  the  very  beat  built  Albany  and  Troy  post 
coaches,  Concord,  (New  Hampshire)  passenger,  baggage,  express,  and 
specie  waeonB,  and  about  500  horses  and  mules,  (at  the  last  report. 
493.")  This  is  the  letter  in  which  "is  therein  conceded,"  the  Post- 
master General  asserts  "that  they  were  not  prepared  to  fulfil  their 
conditional  contract  on  November  23,  1863,  nine  months  after  its 
execution."  The  object  of  Mr,  Rankin's  letter  was  to  report  the  con- 
tractors prepared  to  perform  the  service  upon  the  passage  of  an  ap- 
propriation, and  to  explain,  that  although  ready  in  August,  they 
were  unable  to  run  on  schedule  days,  as  early  as  was  anticipated,  in 
advance  of  the  period  for  pay  commencing,  because  the  steamers  were- 
unable  to  run  at  irregular  intervals,  in  advance  of  the  date  for  com- 
pensation, although  willing  to  carry  the  mail  on  the  regular  trips 
without  pay.  These  were  "  the  obstacles  "  to  the  non-fulfilment  of 
the  schedule  contract  time  as  early  as  was  anticipated.     But  the  <»n- 
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tractors  were  then  prepared,  and  the  waot  of  an  appropriatioa  wag 
the  obstacle  which  prevented  them  commencing  the  service.  All  thiB 
the  I'ostmaster  G-eneral  well  knew,  without  the  repetition  of  the  same 
facts  by  Mr.  Bankin,  and  he  must  have  remembered  the  cause  of  the 
"  obstacles,"  although  in  his  annual  report  he  states  that  the  depart- 
ment had  not  heard  from  the  company  since  the  9th  of  July.  The 
Postmaster  G-eneral  ought  to  have  said  that  on  the  23d  of  November, 
the  contractors  were  prepared  to  carry  out  the  conditional  contract, 
but  were  prevented  from  commencing  by  obstacles  which  would  always 
exist  for  tne  period  prior  to  an  appropriation.  He  would  thus  have 
«tated  the  truth. 

But  to  return  to  this  annual  report  of  December,  1863,  the  Post- 
master G-eneral  therein  undoubtedly  intended  to  inform  Congress  that 
«t  that  time  the  contract  did  not  meet  with  his  approbation  ;  while, 
on  November  3d  previous,  he  had  declared  to  the  parties  interested, 
that  "  there  can  be  no  recognition  by  this  department  of  any  arrange- 
ment by  which  the  additional  semi-monthly  mail  clearly  contemplated 
by  the  then  Postmaster  G«neral(Mr,  Hubbard)  can  be  dispensed  with," 
and  would  not  change  the  schedule,  because  the  intent  and  object  of  his 
predecessor  "  would  have  been  entirely  frustrated."  He  further  gave 
-Congress  to  understand  that  he,  "as  at  present  advised,  considers  the 
route  impracticable  for  mail  purposes."  And  this  assertion  is  made 
in  the  face  of  the  action  of  his  two  predecessors  ;  of  the  cabinet ;  of 
the  recommendation  of  a  large  number  of  senators  ;  of  many  members 
of  the  House  ;  of  the  mails  being  transported  continuoasly  for  months 
-over  the  route,  carefully  and  in  safety,  in  half  the  time  contemplated 
by  the  contract ;  of  the  opinions  of  William  H.  Aspinwall  and  Charles 
Morgan  ;  one,  theleadingandmostinfluentialaadwealthygentleman 
in  the  Panama  route  and  Pacific  Mail  Steamship  Company,  and  the 
other  holding  a  similar  position  in  all  respects  towards  the  Nicaragua 
route.  Mr.  Aspinwall  joining  as  a  surety  in  the  contract,  and  thereby 
pledging  at  least  half  a  million  oE  dollars  for  the  successful  issue  of 
the  enterprise,  while  as  president  of  the  Pacific  Mail  Steamship  Com- 
pany, he  bound  that  corporation  by  covenants  to  the  performance  of 
the  oc«an  service,  and  relying  only  for  compensation  upon  perform- 
ance in  the  time  stipulated  after  an  appropriation  by  Congress.  Mr. 
Morgan,  also  joining  in  the  undertaking  on  the  Atlantic  side,  and 
expending  fnnds  in  such  preparations  as  to  "  embrace  an  investment 
of  nearly  |300,000  for  this  first  portion  of  the  enterprise."  To  all 
this  array  of  cumulative  evidence  in  its  favor  before  the  department, 
the  Postmaster  General  interposes  his  solitary  opinion  that  he,  "as 
■at  present  advised,"  considers  the  route  impracticable  for  mail  pur- 
poses. And  yet  he  furnishes  no  evidence  upon  which  this  solitary 
opinion  was  predicated,  nor  who  furnished  the  advice. 

The  objection  to  conditional  contracts  again  made  its  appearance, 
while  in  the  same  document  he  reported,  having  mode  an  important 
one  of  that  kind  on  the  southern  route  in  Alabama,  which  he  was 
desirous  Congress  should  confirm  by  an  appropriation. 

The  annual  report  of  the  Postmaster  General,  in  December,  1853, 
is  herein  dwelt  upon,  not  so  much  for  the  purpose  of  exposing  itsdia- 
'Crepancies,  as  to  clearly  present  the  position  assumed  by  the  head  of 

Digilized  by  Google 


CARMICK  AMD  SAM8EY.  15T 

tlie  department  in  regard  to  this  contract.  The  faith  of  the  depart- 
ment was  undoubtedly  pledged  to  the  contractors  for  frankness,  candor, 
and  justice,  in  this  matter,  of  so  much  magnitude  to  them.  Thej 
had  entered  into  its  conditions  and  stipulations,  with  its  heavy  guar- 
antees and  wealthy  sureties,  with  the  understanding  that  it  would  be 
anbmitted  by  the  department  to  Congress  for  its  sanction  and  approral. 
The  contractors  had  made  all  their  preparations  for  the  pertormance 
of  the  service  in  accordance  with  their  undertaking,  and  while  thus 
engaged,  Mr.  Campbell  had  informed  them  that  the  department  could 
not  recognize  any  arrangement  by  which  this  additional  semi-monthly 
mail,  clearly  contemplated  by  Mr.  Hubbard,  would  be  dispensed  with. 
He  would  not  even  change  the  schedule  under  a  contract,  lest  tb& 
intent  and  object  of  his  predecessor  in  this  would  be  frustrated.  In 
his  great  desire  that  the  mails  should  be  carried  safely  and  by  proper 
persons  by  this  line,  he  suspended  their  delivery  to  the  contractors 
until  the  department  simply  should  be  first  satisBed  on  that  point. 
Thus  duly  apprised  of  the  progress  of  the  contractors,  and  thus  in- 
forming them  of  hia  sentiments,  and  thus  encouraging  the  enormous 
expenses  they  were  assuming,  the  Postmaster  Greneral,  in  his  annual 
report  in  December,  1853,  unmindful  of  all  this,  and  without  regard 
to  the  good  faith  which  ought  to  be  preserved  in  every  departmeDt, 
without  regard  to  the  heavy  expenditures  and  liabilities  of  the  con- 
tractors, without  regard  to  the  evidence  and  facts  which  bad  come  to 
his  knowledge,  and  without  regard  to  the  truth  and  candor  which 
should  characterize  his  communications  to  Congress,  submitted  the 
remarks  cited  above  in  his  annual  report,  and  at  the  same  time  with- 
held the  contract  and  estimates,  thereby  annulling  the  contract  by 
withholding  from  Congress  the  documents  to  act  upon  ;  and  prevent- 
ing action,  moreover,  by  the  suppression  of  facts,  misstatements,  and 
misrepresentations  made  at  the  same  time  to  the  representatives  of  the 
nation. 

It  may  here,  also,  be  noticed,  that  in  the  same  annual  report,  the 
Postmaster  General  recommended  another  line  for  an  additional  semi- 
monthly mail  to  California,  in  direct  opposition  to  his  former  declara- 
tion, that  no  arrangement  could  be  recognized  by  the  department, 
whereby  that  of  his  predecessor  would  be  dispensed  with  ;  and  in  op- 
position, also,  to  the  report  itself,  wherein  he  repeats,  as  one  of  bis 
objections,  that  any  further  appropriations  for  the  Atlantic  and  Pa- 
cific mail  service,  would  be  "inexpedient  and  unjust."  Yet,  with 
all  these  assertions  made  by  him,  and  repeated,  he  proposed  an  addi- 
tional semi-monthly  mail,  which  would  not  touch  at  San  Diego  and 
Monterey,  and  which  would  require  the  same  number  of  days  for  the 
performance  of  the  service,  as  the  Panama  route.  His  reason  for  pre- 
ferring that  line,  was,  because  the  department  would  save  $124,000 
per  annum,  while  be  forgot  that  the  public  would  suifer  a  correspond- 
ing loss,  from  the  delay  in  the  receipt  of  their  correspondence.  Had 
the  department  applied  for  a  clipper  ship  to  perform  this  service,  by 
the  same  process  of  reasoning,  undoubtedly  there  might  have  been  a 
still  further  saving  in  money.  The  department  having  thus  virtually 
annulled  the  contract,  made  previously,  the  contractors  were  preju- 
diced in  their  rights,  and  at  the  same  time  ruined  in  their  business. 
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The  immenHe  accumalation  of  material,  which  they  had  collected  for 
the  enterprise,  was  throWD  useless  upon  their  hands  ;  their  credit  in 
Mexico  was  paralyzed  ;  their  grants  from  that  goTerament,  to  procare 
which  so  much  time  and  money  had  been  expended,  were  in  jeopardy ; 
nearly  fifty  poor  men,  who  were  employed,  nad  to  be  dismissed  with- 
out any  warning  or  preparation ;  and  some  six  hundred  anitnala, 
which  could  neither  be  sold,  nor  funds  realized  in  time  to  feed,  died 
of  staivation,  in  a  country  where  grain  was  in  abundance. 

At  the  same  session  of  Congress,  the  Post  Office  committee  of  the 
Senate  reported  an  ameadment  to  the  appropriation  bill,  to  carry  ont 
the  contract.  But,  with  the  statements  made  by  the  department  in 
the  annual  report,  and  which  were  believed  at  the  time  to  be  true,  the 
contract  seemed  not  only  annulled,  but  the  line  abandoned  by  the 
contractors.  At  the  last  session,  the  same  committee  in  the  Senate 
reported  a  bill  to  Indemnify  the  contractors,  which  passed  that  todj 
without  objection,  and  failed  only  in  the  House,  on  the  last  night  ol 
the  session,  from  want  of  time  to  explain  its  provisions. 
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THIBTT-TBIED  CONG RESS— SECOND  SESSION'.— IN  THE  HOUSE  07  BEPRESENr- 

ATIVES. 


LETTER 


THE  POSTMASTER  GENERAL, 


Copy  of  a  condUioncU  mail  wntract;  also  oopiea  of  correeponden 
five  to  the  same. 


Post  Office  Department, 
Washington,  January  31,  1855. 

Sir  :  I  have  the  honor  to  traDsmit  herewith,  in  compliance  with 
the  resolation  of  the  Hoose  of  the  2d  of  January  instant,  a  copy  of 
the  conditional  contract  made  by  my  predecesBor,  Mr.  Huhbard,  with 
Uessra.  Bamsey  &  Carmick,  on  the  'Ad  of  March,  1853,  for  the  ezten- 
■ion  of  two  of  the  trips  on  the  New  Orleans  and  Vera  Cruz  line,  from 
Vera  Crnz,  Mexico,  via  Acapulco,  to  San  Francisco,  in  California ; 
algo  copies  of  all  the  correspondence  relative  to  the  same,  and  also 
reiatire  to  the  change  of  schedule  proposed  on  the  line  from  New 
Orleans  to  Vera  Cruz. 

My  viewB  in  regard  to  this  contract  were  fnlly  stated  in  my  annual 
report  to  Congress  of  December  1,  1863,  and  are  also  contained  in  the 
correspondence  herewith  communicated.  It  was  not  deemed  necessary 
to  answer  the  letter  of  Bobert  G.  Rankin,  president  of  the  Mexican 
Ocean  Mail  and  Inland  Company,  dated  November  23,  1853,  and 
received  at  the  department  on  the  30th  of  Jannary,  1854.  That  they 
were  not  prepared  to  fulfil  their  conditional  contract  on  the  23d  of 
November,  1863,  nine  months  after  itH  execution,  is  therein  conceded, 
and  the  department  had  neither  the  time  nor  desire  to  enter  into  a 
discussion  of  the  irrelevant  matters  introduced  into  the  body  of  that 
letter. 

The  objections  which  I  entertained  to  the  change  of  schedule  on  the 
New  Orleans  and  Vera  Cruz  route,  proposed  by  Messrs.  Harris  & 
Morgan,  in  their  letter  of  the  26th  October,  1853,  were  two-fold: 

1.  That  by  authorizing  the  change  proposed,  the  original  intent 
and  object  of  my  predecessor,  Mr.  Hublrard,  in  entering  into  the  coo- 
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ditional  contract  with  Mesare.  Ramsey  &  Carmick — which  was  to 
secure  an  additional  semi-moothly  mail  between  the  Atlantic  States 
and  California  by  alternating  at  regular  intervals  with  the  present 
semi-monthly  line  via  Panama — woold  have  been  entirely  frustrated ; 
and  thus,  instead  of  having  a  weekly  mail  between  the  Atlantic  and 
Pacific,  there  would  have  been,  as  heretofore,  only  a  semi-monthly 
com  m  u  nicatio  n . 

2.  By  changing  the  schedule  so  as  to  make  connexions  at  Acapulco 
with  the  steamers  of  the  Pacific  Hail  Steamship  Company,  that  com- 
pany would  receive  not  only  their  regular  compensation  under  their 
contract  with  the  government,  but  extra  pay  under  the  contract  of 
Bamsey  &  Carmick,  although  no  additional  service  was  really  ren- 
dered by  them  to  the  department  or  the  public. 

Authority  having  been  given  by  Mr,  Hubbard,  on  the  7th  of  March, 
1853,  to  the  postmasters  of  New  Orleans,  San  Diego,  Monterey,  and 
San  Francisco  to  make  up  and  send  mails  by  the  Vera  Cruz  and 
Acapulco  line,  containing  such  matter  as  was  expressly  directed  to  go 
by  that  line,  I  took  the  precaution  to  withhold  from  those  ofBcers  the 
authority  to  send  mails  without  first  consulting  the  department,  by 
instructing  them,  on  the  23d  of  September  following,  to  report  to  the 
department  before  delivering  such  mails,  for  further  instmctions, 
should  the  proprietors  apply  for  them.  My  object  in  issuing  those 
instructions  was  simply  to  enable  the  department  to  be  fully  satisfied 
that  all  mails  forwarded  by  that  route  were  committed  to  the  care  and 
custody  of  competent  and  proper  persons,  and  would  be  safely  trans- 
ported through  Mexico.  It  does  not  appear,  however,  that  any  appli- 
cation has  ever  been  made  by  Messrs.  Ramsey  &  Carmick  for  a  mail 
to  be  conveyed  by  that  route,  as  no  report  from  any  postmaster  to  that 
effect  has  been  received  at  this  department. 

I  hare  the  honor  to  be,  sir,  very  respectliilly,  your  obedient  servant, 
JAMES  CAMPBELL. 

Hon.  LiNH  BoYP, 

SpeaJeer  of  ihe  Souse  <^  Bepreaentativea, 


No.  9— $424,000  pee  Asmnc. 

This  article  of  contract,  made  the  fifteenth  day  of  February,  in  the 
year  one  thousand  eight  hundred  and  fifty-three,  between  the  United 
States  (acting  in  this  behalf  by  their  Postmaster  General)  and  Albert 
C.  Ramsey  and  Edward  H.  Carmick,  William  H,  Aspinwall  and  Ed- 
win Bartlett,  of  the  city  of  New  York  ;  Silas  C.  Herring,  Elihu  Town- 
send,  Simeon  Draper,  and  R.  B.  Coleman,  of  the  same  place,  wit- 
nesaeth :  That  whereas,  by  an  act  of  Congress,  passed  March  3,  1845, 
entitled  "An  act  to  provide  for  the  transportation  of  the  mail  between 
the  United  States  and  foreign  countries,  and  for  other  purposes,"  the 
Postmaster  G^eneral  is  authorized  to  contract  for  the  transportation 
of  the  United  States  moil  between  any  of  the  ports  of  the  United 
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States  and  a  port  or  ports  of  any  foreien  power  whenever  ia  his 
opioion  the  public  iaterests  will  thereby  oe  promoted ;  and  whereas, 
by  another  act  of  CongresB,  passed  March  3,  1851,  entitled  "An  act 
to  establish  certain  post-roads  in  the  United  States  and  the  Territo- 
ries thereof,"  the  Postmaster  General  is  authorized  to  enter  into  coa- 
trscts,  for  a  period  not  longer  tbsn  four  years,  for  transporting 
through  any  foreign  country  the  mails  of  the  United  States,  and  that 
in  making  such  contracts,  the  Postmaster  General  shall  be  bound  to 
select  the  speediest,  safest,  and  most  economical  route  ;  and  whereas 
notice  has  been  given  by  advertising,  in  accordance  with  the  direc- 
tions of  s».id  act,  for  inviting  proposals  for  mail  contracts  under  and 
by  virtue  of  the  acts  aforesaid ;  and  whereas  Albert  C.  Bamsey  and 
Edward  M.  Carmick  have  been  accepted,  according  to  law,  as  con- 
tractors for  transporting  the  mail  on  route  No.  9,  from  Vera  Crnz,  via 
Acapnlco,  to  San  Francisco  and  back,  twice  a  month,  according  to  the 
scfaednle  hereinafter  mentioned,  in  thirteen  days  each  way,  being  an 
extension  of  two  of  the  trips  on  the  New  Orleans  and  Vera  Cruz  line 
through  Mexico,  for  tho  purpose  of  conveying  the  mail,  and  thus 
making  one  through-line  m  sixteen  days  between  New  Orleans  and 
San  Francisco,  at  and  for  the  sum  of  four  hundred  and  twenty-four 
thousand  dollars  per  year,  for  and  during  the  term  commencing  from 
the  time  Congress  shall  ratify  this  contract,  and  ending  four  years 
from  that  date,  with  the  right  reserved  to  the  Postmaster  General  to 
continue  it  one  year  longer,  at  the  same  terms:  Now,  therefore,  the 
Bsid  Albert  C.  Kamsey  and  Edward  H.  Carmick,  contractors,  and 
Silas  C.  Herring,  Elihu  Townsend,  Simeon  Draper,  Robert  B.  Cole- 
man, William  H.  Aapinwall,  and  Edwin  Bartlett,  their  sureties,  do 
jointly  and  severally  undertake,  covenant,  and  agree  with  tho  United 
States,  and  do  bind  themselves  : 

1st.  To  carry  said  mail  within  the  times  fixed  in  the  annexed 
Bchednle  of  departures  and  arrivals,  and  so  carry  until  said  schedule 
is  altered  by  the  authority  of  the  Postmaster  General  of  the  United 
States,  as  hereinafter  provided,  and  then  to  carry  according  to  said 
altered  schedule. 

2d.  To  uarry  said  mail  in  a  safe  and  secure  manner,  free  from  wet 
or  other  injury,  in  weather-proof  bags  and  vehicles  on  the  land  route, 
and  in  a  separate  and  convenient  apartment  on  shipboard,  to  be  auit- 
aLly  fitted  up  under  order  of  the  department,  at  the  expense  of  the 
contractors,  for  the  assorting  and  safe-keeping  of  the  mails,  and  for 
the  sole  and  exclusive  occupation,  use  and  accommodation  of  the  Post 
Office  Department  and  its  mail-agent,  if  the  Postmaster  General  shall 
require  it  lor  the  use  and  accommodation  of  the  mail  and  mail-agent, 
and  such  mail-agent  is  to  be  conveyed  without  further  charge. 

In  case  the  contractors  fail  to  furnish  such  suitable  accommoda- 
tions, the  department  shall  have  the  right  to  provide  the  bags, 
vehicles,  or  apartments,  or  other  suitable  accommodations  at  the  ex- 
pense of  the  contractors, 

3d.  To  take  the  mail  and  every  part  of.it  from,  and  deliver  it  and 

every  part  of  it  into  the  post  ofBce  at  San  Francisco,  and  to  and  from 

the  mail  steamers  at  Vera  Cruz  on  the  New  Orleans  and  Vera  Crnz 

line,  and  also  to  deliver  and  receive  the  mails  at  San  Diego  and  Moa  ' 
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tere^,  regularly  by  each  trip  going  and  retarning,  as  is  now  done  by 
tbe  "Pacific  Mail  SteamBhip  Company," 

They  also  undertake,  coyenant,  and  agree  with  the  United  States, 
and  do  bind  themBelvee,  jointly  and  aeverally,  as  aforesaid,  to  be 
answerable  for  the  person  to  whom  the  said  contractors  shall  commit 
the  care  and  transportation  of  the  mail,  and  accountable  to  the  United 
States  for  any  damages  which  may  be  sustained  by  the  United  States 
through  his  unfaithfulness  or  want  of  care;  and  that  the  said  con- 
tractors will  discharge  liny  carrier  of  said  mail  whenever  reqnired  to 
do  so  by  the  Postmaster  Greneral ;  also,  that  they  will  not  traosmtt 
by  themselves  or  their  agent,  or  be  concerned  in  transmitting  oom- 
mercial  iotelHgeoce  more  rapidly  than  by  mail,  and  they  will  not 
carry  out  of  the  mail  letters  or  newspapers  which  should  go  by  poet; 
and  that  they  will  not  knowingly  convey  any  person  carrying  on 
the  business  of  transporting  letters  or  other  mail  matter  without  the 
consent  of  the  department;  and  further,  that  the  said  contractors 
wilt  convey,  without  additional  charge,  post-office  blanks,  mail  bags, 
and  the  special  agents  of  the  department,  on  the  exhibition  of  their 
credentials. 

They  further  undertake,  covenant,  and  agree  with  the  United 
States,  that  the  said  contractors  will  collect  quarterly,  if  required  by 
the  Postmaster  General,  of  postmasters  on  said  route,  the  balances  due 
from  them  to  the  General  Post  Office,  and  faithfully  render  an  ac- 
count thereof  to  the  Postmaster  General  in  the  settlement  of  quar- 
terly accounts,  and  will  pay  over  to  the  General  Post  Office  all  bal- 
ances remaining  in  their  hands. 

For  which  services  when  performed,  the  said  Albert  C.  Ramsey 
and  Edward  H.  Carmick,  contractors,  are  to  be  paid  by  the  said 
United  States  the  sum  of  four  hundred  and  twenty-four  thousand  dol- 
lars a  year,  to  wit:  quarterly,  in  the  months  of  May,  August,  No- 
vember and  February,  through  the  postmasters  on  the  route  or 
othcrwiee,  at  the  option  of  the  Postmaster  General  of  the  United 
States ;  said  pay  to  be  subject,  however,  to  be  reduced  or  discontinued 
by  the  Postmaster  General,  as  hereinafter  stipulated,  or  to  be  sus- 
pended in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed  by  the  said  contractors  and  their 
sureties,  that  the  Postmaster  General  may  increase  the  service  or 
change  the  schedule,  he  allowing  a  pro  rata  increase  of  compensation 
withm  the  restrictions  imposed  oy  law  for  the  additional  service  re- 
quired ;  but  the  contractors  may  in  case  of  increased  service  orchaoge 
of  schedule,  relinquish  tbe  contract,  on  timely  notice,  if  they  prefer  it 
to  the  change. 

It  is  hereby  also  stipulated  and  agreed  by  the  said  contractors  and 
their  sureties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of 
a  trip  when  the  trip  is  not  performed,  and  of  not  more  that  three  times 
the  pay  of  a  trip  wneu  the  trip  is  not  duly  performed  and  no  sufficient 
excuse  for  the  failure  is  furnished  ;  a  forfeiture  of  at  least  one-fourth 
part  of  it  when  the  running  is  so  far  behind  time  as  to  lose  conoexion 
with  a  depending  mail,  unless  it  is  shown  that  the  same  was  not 
caused  by  neglect,  or  want  of  proper  skill,  or  misconduct,  and  a  for- 
feiture ot  a  due  proportion  of  it  when  a  grade  of  service  is  rendered 
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inferior  to  the  mode  of  coDveyanco  above  etipulated  ;  and  that  these- 
forfeitures  may  be  increaacd  into  penalties  of  a  higher  amount,  ac- 
cording to  the  nature  or  frequency  of  the  failure,  and  the  importance 
of  the  mail;  aUo  that  fines  may  be  imposed  upon  the  contractors, 
unless  the  delinquency  be  eatisfactorily  explained  to  the  Postmaster 
General  in  due  time,  tor  failing  to  take  from  or  deliver  at  a  post  office,, 
or  a  steam-vessel,  the  mail,  or  any  part  of  it ;  for  suffering  it  to  be 
vet,  injured,  lost,  or  destroyed  ;  tor  carrying  it  in  a  place  or  manner 
that  exposes  it  to  depredation,  loss,  or  injury,  by  being  wet,  or  other- 
wise; tor  refusing  after  demand,  to  carry  a  mail  by  any  vessel  or 
other  vehicle  which  the  contractors  ruu  or  are  concerned  in  running 
on  the  route  beyond  the  number  of  trips  above  specified  ;  or  for  not 
arriving  at  the  time  set  in  the  schedule,  unless  not  caused  by  ueglect 
or  want  ot  proper  skill,  or  by  misconduct.  And  for  setting  up  or 
mnning  an  expreis  to  transmit  letters  or  commercial  intelligeoce  id 
advance  of  the  mail,  or  for  transporting  knowingly,  or  after  being  in- 
formed, any  one  engaged  in  transporting  letters  or  mail  matter  in 
violation  of  the  laws  of  the  United  States,  a  penalty  of  five  hundred 
dollars  may  be  exacted  for  each  offence,  and  for  each  article  so  carried. 

And  it  is  hereby  further  stipulated  and  agreed  by  the  said  contract- 
ors and  their  sureties  that  the  Postmaster  (leneral  may  annul  the 
contract  for  repeated  failures  ;  for  violating  the  post  office  laws ;  foe 
disobeying  the  instructions  of  the  department ;  for  refusing  to  dia^ 
charge  a  carrier,  or  any  other  person  having  charge  of  the  mail  bjr 
his  direction,  when  required  by  the  department;  tor  assigning  tW 
contract  without  the  consent  of  the  Postmaster  Qeneral ;  tor  setting 
up  or  running  an  express  as  aforesaid,  or  for  transporting  persoss 
conveying  mail  matter  out  of  the  mail  as  aforesaid  ;  or  whenever  the- 
contrtiotors  or  either  of  them  shall  become  a  postmaster,  assistant  post^ 
master,  or  member  of  Congress  ;  and  tbis  contract  shall  in  all  its  parts, 
be  subject  to  the  terms  and  requisitions  of  an  act  of  Congress  passed, 
on  the  twenty-first  day  of  April,  in  the  year  of  our  Lord  one  thousandi 
eight  hundred  and  eight,  entitled  "An  act  concerning  public  coa— 
tractu." 

And  it  is  hereby  further  stipulated  and  agreed  by  the  said  contract- 
ors, that  the  steam-vessels  for  the  service  between  San  Francisco  and 
Acapuico  shall  be  of  a  class  contemplated  by  the  act  of  Congress, 
passed  March  3,  1845,  entitled  "  An  act  to  provide  tor  the  transpor- 
tation of  the  mail  between  the  United  States  and  foreign  countries, 
and  lor  other  purposes  ;"  and  that  the  same  shall  be  delivered  to  the 
United  States,  or  their  proper  officer,  on  demand  made,  for  the  pur- 
pose of  being  converted  into  vessels  of  war,  according  to  the  tenor  and 
terms  of  the  said  act. 

And  it  is  hereby  further  expressly  understood  that  this  contract  is 
to  have  no  force  ur  validity  until  it  shall  have  received  the  sanction  of 
the  Congress  of  the  United  States,  by  the  passage  of  an  appropriatioa 
to  carry  it  into  effect. 

In  witness  whereof,  the  said  Postmaster  (reneral  haa  caused  the 
seal  of  the  Post  Office  Department  to  be  hereto  affixed,  and  has  at- 
tested the  same  by  his  signature ;  and  the  said  contractors  and  their 
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sureties  have  liereuDto  set  their  hands  and  seals  the  daj  and  year  si 
opposite  their  names,  respectively. 

S.  D.  HUBBAKD,  [seal.]     March  3,  1853. 

Fostmaater  Oenercd, 
WM.  H.  ASPINWALL,  [seal,]     March  3,  1853. 

EDWIN  BARTLETT,  [sbal.]     March  3,  1853. 

By  Wm.  H.  BAYiTtoEftkeir  Att'y. 


February  25,  1853. 

February  25,  im. 

February  25, 1853. 

February  25,  1853. 
BBAL  1  February  26, 1853. 
--  -  "*     February  85, 1853. 


ALBERT  C.  RAMSEY. 
EDWARD  H.  CARMICK. 
SILAS  C.  HERRING. 
ELIHU  TOWNSEND. 
SIMEON  DRAPER. 
K.  B.  COLEMAN.  tsBAL. 

THE  MEXICAN  OCEAN  MAIL 
AND  INLAND  COMPANY,     [sbai,.]    February  25, 1853. 
By  Robert  G.  Rankin,  FrmdetU. 

Signed,  sealed,  and  delivered  by  the  Postmaster  General  is  the 
presence  of — 

James  Lawrbkson. 
B.  T.  McLain. 

And  by  the  other  parties  hereto  in  the  presence  of — 

J.  B.  Hon,  vitnesH  for  A.  C.  Ramsey,  6.  Draper,  and  B.  B.  Cole- 
man, and  Edward  H.  Carmick, 
Edwabd  !:).  GocLD,  witness  to  S.  C.  Herring. 

Witness  to  William  H.  Davidge's  signature,  as  attorney  of  William 
H.  Aspinwall  and  Edwin  Bartlett — 
Jahes  Lawkensos. 
R.  T.  McLain. 

Witness  to  R.  G.  Rankin's  signature — 
Jno.  T.  Howard. 


I  hereby  certify  that  I  am  well  acquainted  with  Albert  0.  Ransef, 
and  Edward  H.  Carmick,  and  Silas  0.  Herring,  Elihu  Townseiid, 
Simeon  Draper,  and  R.  B.  Coleman,  and  thu  condition  of  their  prop- 
erty ;  and  that,  after  full  investigation  and  inquiry,  I  am  well  satisfied 
that  they  are  good  and  sufficient  sureties  for  the  amount  in  the  fore- 
going contract. 

WILLIAM  V.  BRADY, 
Postmaster  at  New  York. 

The  schedule  of  d^arlurea  and  arrivaU^ 

Leave  Vera  Ciuz  on  the  4th  and  17th  of  each  month.  Arrive  M 
Acapulco  by  the  9th  and  22d  of  each  month. 

,_,dbyGoogle 


CARUICK   AND  RAMSEY.  165 

Leave  Acapolco  on  the  9th  and  22d  of  each  month.  ArriveatSaa 
FraDCiBco  by  the  17th  and  30th  of  each  month. 

Leave  San  Fraacieco  on  the  8th  and  24th  of  each  month.  Arrive 
at  Acapulco  by  the  16th  and  Ist  of  each  month. 

Leave  Acapulco  on  the  16th  and  1st  of  each  month.  Arrive  at  Vera 
Cruz  by  the  2l8t  and  6th  of  each  month. 


Post  Office  Depaktment, 

March  7, 1863, 
Gentlehen  :  The  postmasterB  of  Kew  Orleans,  San  Francisco,  Mon- 
tery  and  San  Diego,  will  be  authorized  to  send  a  mail  by  the  Vera 
Craz  and  Acapalco  line,  containing;  letters  or  papers  expreealy  di- 
rected to  go  by  that  line,  when  said  communication  is  open,  and  yoa 
are  prepared  to  carry  a  mail,  with  the  express  understanding  that 
neither  this  department  nor  the  government  is  to  be  in  any  way 
holden  for  any  expenses  attending  such  service ;  but,  as  provided  in 
the  contract,  it  is  left  for  Congress  to  determine  whether  the  contract 
is  to  be  sanctioned  by  an  appropriation  to  carry  it  into  effect — the 
pay,  if  any,  for  said  service  commencing  only  in  accordance  with  the 
terms  of  toe  contract  made  February  15,  1853. 
I  am,  respectfully,  your  obedient  servant, 

S.  D.  HUBBARD, 
Foatnuuter  Oeneral. 
Messrs.  Bamsey  &  Caruick,  New  Yorii. 


Post  Office  Departbieht, 

March  7,  1853. 
Sir  :  You  are  hereby  authorized  to  make  up  and  send  a  mail  by  the 
Vera  Crnz  and  Acapulco  lino,  containing  letters  or  papers  expressly 
directed  to  go  by  that  line,  when  said  communication  is  open,  and  the 
contractors  are  prepared  to  carry  a  mail  on  the  terms  of  their  contract 
of  February  15,  1853.  Tou  would  do  well,  perhaps,  to  advertise  to 
the  above  effect,  adding  that  all  letters,  &c.,  not  marked  as  above 
indicated,  will  be  forwarded  by  the  Panama  route. 
Respectfully,  your  obedient  servant, 

S.  D.  HUBBARD, 
Postmaster  General. 
Postmaster, 

San  Francisco,  California. 

[Same  to  postmasters  of  Kew  Orleans,  San  Diego,  and  Monterey,] 


Office  of  thb  Mexican  Ocean  Mail  and  Inland  Comfant. 

New  York,  June  16,  1863. 
Ht  Dear  Sir  :  The  position  that  our  company  sustains  to  the  gov> 
ernment,  (as  the  real  parties  by  contract,)  to  execute  the  mail  oon- 
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tracts  with  Messrs.  Ramsey  &  Garmick,  reoders  it  proper  that  the 
Post  Office  Department  should  be  adrised  of  the  state  of  forwardness 
■on  the  part  of  the  contractors  to  fulfil  the  contracts. 

Oar  vice  president,  Col.  Albert  C.  Bamsey,  is  now  in  Mexico 
AsaieDing  the  stations.  In  all  this  month  and  next  month,  the 
coaches,  wagons,  and  Hteras  will  be  in  Mexico — portions  of  them 
being  on  their  way  now.  By  Aogust  10  the  mules  and  horses  (1,000) 
will  he  down  from  Coahuila,  and  we  then  expect  to  make  the  regular 
transit  across. 

Although  the  contracts  only  require  a  bi-monthly  mail,  we  are 
making  all  our  arrangements  for  a  da^y  line  of  transit  across  Mexico, 
feeling  justified  by  the  assurances  we  have  from  Mexico.  We  shall 
«lso  establish  a  weekly  line  of  steamers  from  New  Orleans  to  Vers 
Cruz,  (one  steamer  is  now  running  there,  and  another  now  building;) 
and  with  the  use  of  the  new  envdopes,  (when  they  appear^  we  shall 
actually  afibrd  a  weekly  line  from  New  Orleans  to  San  Francisco; 
and  if  the  steamers  on  the  Pacific  could  be  arranged,  we  could  make 
a  daily  line  to  San  Francisco  in  sixteen  days.  Our  land  route  will  be 
daily,  in  any  case,  on  account  of  our  Mexican  facilities. 

We  have  purchased  and  ordered  the  whole  of  the  rolling  stock  for 
the  transit,  and  parties  are  now  in  Mexico  clearing  obstructions,  end 
we  shall  not,  I  think,  require  the  full  time  allowed  by  the  contract  for 
tbe^ransit,  although  trial  only  will  verify  our  expectations. 

We  already  have  a  margin  in  our  favor  in  the  gulf  service,  as  our 
steamer,  the  "  Texas,"  has  performed  the  duty  in  sixty  hours ;  and 
the  Pacific  service  has  been  done  in  twenty-four  and  thirty  hours  less 
than  schedule  time.  Our  recent  reports  from  Mexico  justify  us  in  the 
expectation  of  carrying  the  mails  in  fourteen  days  from  New  Orleans 
to  can  Francisco,  and  six  months  of  experimental  operation  will,  I 
think,  show  the  feasibility  of  doing  the  regular  service  in  within 
fifteen  days. 

In  conclusion,  I  would  add  that  we  are  exerting  every  energy  in 
pushing  the  thing  up,  and  shall  spare  neither  time  nor  money  in 
proving  the  truthfulness  of  all  our  positions. 

An  estafette  mail  will  be  carried  from  Vera  Cruz  and  New  Orleans 
to  San  Francisco  next  month,  until  the  service  becomes  regular. 
I  am,  with  great  respect,  your  obedient  servant, 

KOBT.  G.  RANKIN, 

Freaieknt. 

We  have  the  highest  assurance  of  our  favorable  position  in  Mexico. 

Hon.  Jambs  Campbell, 

Poatmaater  Qeneral,  U.  S.,  dc. 


Post  Office  Depabtmbht,  July  9,  1853. 
Sir  :  Your  letter  of  the  15th  ultimo  came  duly  to  hand.     My  atten- 
tion having  been  specially  called  to  the  circumstances  connected  with 
the  contemplated  line  to  the  Pacific  via  Vera  Cruz  and  Acapulco,  I 
^1  it  my  duty,  after  due  deliberation,  to  inform  you  that  the  oondi- 
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tional  coDtrocteDtered  into  between  mj  predecessor,  Mr.  Hubbard, 
sad  Messrs.  Bamsej  &  Carmick,  for  the  conveysDce  of  the  mails  over 
this  Hoe  to  Sbd  Francisco,  does  not  meet  with  my  approbation. 
-    Id  the  first  place,  as  at  present  advised,  I  consider  the  route  imprac- 
ticable for  mail  ptirpoaes. 

In  the  second  place,  the  sums  of  money  yearly  drawn  from  the 
treasury  for  contracts,  which  have  for  several  years  beenj  and  are  still 
in  force,  for  the  transportation  of  the  mails  between  the  Atlantic  and 
the  Pacific,  are  very  considerable,  amounting  to  about  $731,868.  In 
view  of  this  fact,  and  of  the  many  sections  and  neighborhoods,  in  the 
difi'erent  States,  which  are  either  greatly  restricted  in,  or  deprived 
altogether  of  mail  facilities,  it  appears  to  me  both  inexpedient  and 
nDJust  to  go  into  the  expenditure  of  a  still  further  sum  of  $424,000 
for  the  service  in  question. 

Moreover,  I  disapprove  of  the  principle  upon  which  this  contract  is 
made.  In  my  opinion,  if  the  Postmaster  General  has  the  right  to 
make  such  a  contract  at  all,  it  ought  to  be  made  without  the  restric- 
tion or  limitation  contained  in  yours,  by  which  its  force  or  validity  is 
made  to  depend  upon  the  passage  of  an  appropriation  by  Congress  to 
carry  it  into  e&'ect.  I  am  unwiiliog  to  recognise  any  contiugency  of 
this  kind,  because,  although  the  contractors  may,  under  such  condi- 
tional arrangement,  establish  no  legal  claim  for  compensation,  they 
may,  nevertheless,  go  on  and  incur  expenses,  in  the  expectation  that 
they  will  be  paid,  and  Congress,  more  from  private  sympathy  than 
from  public  policy  or  right,  be  at  length  induced  to  yield  to  a  measure 
to  which  its  prior  sanction  never  could  have  been  obtained. 
I  am,  respectfully,  your  obedient  servant, 

JAMES  CAMPBELL, 

Foatmaeter  General. 

RoBT.  O.  Bakkiit,  Esq  , 

Pres't  of  the  Mexican  Ocean  Mail  and  Inland  Co.,  N,  T. 


Post  Officb  Department, 

September,  23,  185.3. 
Sir:  Should  the  proprietors  of  the  Vera  Cruz,  Acapulco,  and  San 
Francisco  line  apply  for  mail  to  take  over  their  route,  under  the  con- 
ditional order  of  the  late  Postmaster  General,  dated  March  7,  1853, 
before  delivering  such  mail  to  them,  you  will  report  to  department  for 
ftirther  instructions. 

Very  respectfully,  your  obedient  servant, 

JAMES  CAMPBELL, 

I'ostmaater  General. 

POSIHA&TBR, 

New  Orleans,  Louisiana. 
To  Postmaster  at  San  Diego,  California :  Same. 

J.  0. 
To  Poetmastor  at  Monterey,  California :  Same. 

J.  0. 
To  Thos.  J.  Henley,  Esq.,  San  Francisco,  California :  Same. 
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Washington,  Octofeer  26,  1853. 
Dear  Sir:  The  Mexican  Ocean  Mail  and  lolaad  Company,  and 
Charles  Morgan,  of  New  York,  (through  the  agency  of  the  uoder- 
signed,)  present  the  fullowiog  facta,  and  ask  such  decision  as  aa  im- 
partial consideration  of  thiii  memorial  may  produce.  The  company 
(having  obtained  from  the  government  of  Mexico  peculiar  and  well- 
authenticated  privilefies,  whereby  they  were  enabled  to  present  to  the 
United  States  Post  OfGce  Department  a  Hohedule  of  mail  service  which 
should  insure  the  transmission  of  mails  between  New  Orleans  and  San 
Francisco  in  the  short  space  of  sixteen  days)  urged  the  department  for 
a  mail  contract  authorizing  the  service,  which  was  granted  subject  to 
an  appropriation  by  Congress  for  payment.  Thereupon  the  company 
commenced  proceedings  for  putting  the  route  into  active  operation. 
Proper  agents  were  despatched  to  Mexico,  and  have  been  actively 
engaged  in  overcoming  such  obstacles  as,  unremoved,  would  have 
impeded  rapid  transit  across  that  country.  Roads  were  improved, 
others  made ;  raaches,  harness,  mules,  and  horses  have  been  purchased, 
and  a  large  portion  of  them  are  already  on  the  route,  ready  to  com- 
mence the  carrying  of  the  mails.  In  connexion  with  and  forming  a 
portion  of  this  through  route,  a  mail  service  from  New  Orleans  to 
Vera  Cruz  has  been  put  into  oporation,  the  schedote  for  which  was  so 
arranged  as  to  meet  at  Acapulco  with  the  mail  steamers  on  the  Pacific, 
insuring  a  proper  connexion  on  that  end  of  the  line.  Thus  Dothiog 
stood  in  the  way  of  the  successful  operation  of  the  route,  save  the 
obstacles  on  the  land,  which,  being  overcome,  would  enable  ns  ai 
once  to  perform  our  contract  in  the  specified  time ;  but  now  that 
arrangements  are  completed  for  this  portion  of  the  service,  your  memo- 
rialists find  that  an  alteration  in  the  running  on  the  Pacific  has 
thrown  out  of  gear  this  well  arranged  system.  By  the  present 
schedule  between  Kew  Orleans  and  Vera  Cruz,  it  is  impossible  to  meet 
the  Pacific  steamers,  as  they  now  run,  at  Acapulco,  without  suffering 
long  delays  at  the  latter  point,  entirely  ruining  the  efficacy  of  this 
otherwise  desirable  medium  of  transit.  The  undersigned,  C.  Morgan, 
now  urges  that  a  knowledge  of  the  existence  nf  a  through  service  to 
San  Francisco  was  the  inducement  for  his  accepting  the  portion  of 
service  between  New  Orleans  and  Vera  Cruz  ;  as,  upon  the  successful 
working  of  the  through  route,  he  depended  for  any  profits  that  might 
inure  to  his  ships  from  his  connexion  therewith.  He  has  already  put- 
upon  the  route  a  first-class  steamship  of  over  1,100  tons  burden,  and 
is  building  another  of  about  1,500  tons  burden  ibr  the  same  purpose; 
which  two  vessels  will  embrace  an  investment  of  nearly  |300,O0O  for 
this  first  portion  of  the  enterprise.  The  company  depend  upon  appro- 
priations by  Congress  for  the  means  of  remuneration;  and  as  such 
appropriations  can  only  be  secured  by  proofs  of  the  practicability  of 
the  through-route,  as  per  schedule,  they,  together,  ask  your  consider- 
ation of  the  efforts  they  have  made,  and  the  moneys  they  have 
expended,  under  inducements  the  Post  OfGce  Department  held  out  to 
them,  for  such  efforts  and  expenditures,  by  granting  a  through-service 
and  arranging  schedule  for  connexion;  and  respectfully  petition  that 
you  will  so  alter  the  schedule  between  Kew  Orleans  and  Vera  Cms 
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for  the  two  trips  per  mouth,  now  being  performed,  as  will  give  them 
aa  opportnaity  of  proviag  to  Congress  that  this  is  far  the  most  expe- 
ditions ronte  yet  opened  to  the  rich  commerce  of  California ;  which 
proofs  they  fee)  must  necessarily  insure  the  appropriations  that  shall 
furnish  the  means  to  enable  them  eventually  to  carry  the  mails  between 
the  two  great  points  in  the  short  space  of  thirteen  days  1  Believing 
that  yonr  Hense  of  justice  aad  desire  for  adraucing  the  mails  in  accord- 
ance with  the  progressive  ideas  of  this  essentially  progressive  age  will 
indace  an  assent  to  their  prayer,  they  have  the  honor  herewith  to 
sabmit  such  tempwary  schedule  for  the  said  two  trips  per  month,  as 
Bhall  farniah  the  desired  proofs  ;  and,  with  sentiments  of  regard  and 
esteem,  subscribe,  respectfully,  yonrs, 

THE  MEXICAN  OCEAN  MAIL  AND  INLAND  CO., 

and  CHARLES  MOBOAN, 

per  Harris  &  Morgan,  of  New  Orleans. 
Hon.  Jambs  Campbbll, 

PostmasUr  General  of  the  United  States. 

Schedide, 

Leave  New  Orleans  7th  and  22d ; 
Arrive  at  Vera  Cruz  10th  and  25th. 
Leave  Vera  Cruz  14th  and  29th  ; 
Arrive  at  New  Orleans  17th  and  2d. 


Office  of  the  Mexican  Ocean  Mail  and  Inland  Co., 
New  York,  October  29,  1853. 
Dear  Sir  :  Herewith  please  find  a  letter  addressed  to  our  firm  from 
the  president  of  the  Pacific  Mail  Steamship  Company,  explaining  why 
the  schedule  of  running  on  the  Pacific  has  been  changed,  (thus  ren- 
dering uadeaa  the  preaer^  schedule  between  New  Orleans  and  Vera- 
Cniz ;)  and,  further,  approving  the  schedule  which  we  had  the  honor 
of  submitting  for  your  consideration  in  our  memorial,  dated  in  Wash- 
ington, D.  C.  Trusting  the  views  of  our  case,  to  which  your  atten- 
tion has  been  called,  will  induce  a  favorable  decision,  we  have 
the  honor  to  subscribe,  with  sentiments  of  regard  and  respect,  your 
obedient  servants, 

HARRIS  &  MORGAN. 
Hon.  James  Campbell, 

Fostmaster  General  of  the  VnUed  Slaiea. 


[Fot  the  Coiiiii)«rciaI  Advertiser.] 

Office  of  the  Mexican  Ocean  Mail  and  Inland  Co., 
New  York,  October  27,  1853. 
la  your  issue  of  Wednesday  evening,  in  the  postscript  of  telegraphic- 
Dews  from  Mexico,  an  important  error  occurred  ia  relation  to  the 
transmission  of  San  Francisco  news  by  our  route.     Tour  correspondent. 

ii.;,Gooyk' 
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saye :  "The  news  came  over  the  Kew  Mexico  or  Ramsey  route,  and 
occupied  about  tweoty-foar  days  in  its  transmission. "  The  facta  are 
as  follows  :  The  news  leH:  San  Francisco  on  the  1st  of  October  by  the 
^Nicaragua  steamer  Pacific  ;  it  arrived  at  Acapnlco  oa  the  8th,  croaeed 
Mexico,  and  arrived  at  Vera  Cruz  on  the  12th,  where  the  news  re- 
mained from  the  12th  until  the  22d,  the  regular  sailing  day  of  the 
Texas,  (the  steamer  that  carried  the  news,  instead  of  the  Mexico,  as 
«tated  in  your  article.)  If  our  steamer  had  left  Vera  Cruz  on  the 
arrival  of  the  news  from  Acapulco,  our  merchants  would  have  had  the 
market  prices  in  fifteen  days  from  Ban  Francisco  via  New  Orleans.  If 
it  should  be  asked  why  the  Texas  did  not  sail  until  the  22d,  the  only 
reply  we  have  to  offer  is  that  she  was  running  on  schedule  time  a^ 
pointed  by  the  Post  Office  Department,  and  until  that  schedule  is 
altered  the  delay  is  lihely  to  recur.  With  a  proper  oonuexion,  our 
line  can  deliver  mails  from  San  Francisco,  into  Kew  Orleans  weekly, 
in  leiiH  than  sixteen  days. 

Bespectfullv,  your  obedient  servant, 

ROBERT  G.  RANKIN,  Preatdent. 

Be  pleased  to  observe,  by  extract  from  Commercial  Advertiser,  the 
transmisHon  of  California  news  from  California,  by  our  route,  in 
fourteen  days  ! 

H.  &  M. 


Pacific  Mail  Steamship  Cohpakt, 

New  York,  October  28,  1853. 

Gentlemen:  Having  examined  carefully  the  schedule  proposed  by 
yon  for  running  on  the  route  between  New  Orleans  and  Vera  Cruz,  so 
«s  to  connect  at  Acapulco  with  our  steamers  between  Panama  and  San 
Francisco,  I  beg  leave  to  inform  you  that  it  meets  our  approval. 

When  our  company  commenced  to  run  weekly  boats,  the  schedule 
of  the  Texas  was  arranged  to  conform  to  the  movements  of  those  extra 
boats.  It  happened,  however,  that  the  United  States  Mail  Steamship 
Company,  although  willing  to  perform  extra  service,  and  to  lot  that 
«crvice  speak  for  itself  to  Congress,  was  not  willing  to  bind  itself  as 
the  government  required,  so  as  to  shut  out  all  prospect  of  extra  remn* 
Deration  by  a  liberal  legislature  for  extra  duty  ;  and,  consequently, 
the  steamers,  on  intermediate  weeks,  on  this  side,  were  withdrawn. 
The  connexion  being  thus  cut  off,  our  company  was  obliged  to  discon- 
tinue its  v-eekly  trips  after  the  schedule  of  the  Vera  Croz  and  Acapnlco 
route  had  been  arranged  to  conform  to  those  trips. 

My  understanding  with  Mr.  Rankin  is,thatwnen  the  route  is  fMrly 
opened,  we  will  run  steamers  in  the  Pacific  in  due  connexion  ;  and  I 
am  prepared  to  assign  this  duty  to  two  of  our  smaller  first'dass 
steamers  the  moment  1  am  justified  in  so  doing.  Until  then  the  merits 
of  the  route  can  be  tested  by  arranging  a  schedule  to  conform  to  the 
arrivals  at  Acapulco,  and,  as  far  as  possible,  to  tho  departures  thence 
for  San  Francisco  of  our  steamers  now  running ;  and  the  interests  of 
the  government  and  of  the  public  unite  in  recommending  snch  a  coarse. 
Very  truly,  yours, 

WH.  H.  A8PINWALL,  PrtauieiU. 

Messrs.  Habek  & Mokoak.  l,,  ,    ih  GooqIc 
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Post  Office  Dbpartuent, 

November  3,  1853. 

Oemtlkhen  :  Id  soewer  to  your  letter  of  the  26th  ultimo,  I  hare  to 
state  that,  at  the  request  of  Mr.  Carmick,  the  contractor,  the  present 
Bchedale  of  the  New  Orleans  and  Vera  Grnz  route  was  arranged  to 
connect  with  the  contemplated  route  across  I'rom  Vera  Crnz  to  Aca- 
pulco,  which  it  was  proposed  to  run  in  due  connexion  with  an  inde- 
pendent line  of  steamers  between  Acapuico  and  San  Francisco — thns, 
with  the  route  via  Panama,  giving  a  mail  four  times,  instead  of  twice 
a  month,  between  the  Atlantic  States  and  California.  It  was  not  the 
iotention  to  connect  at  Acapuico  with  the  steamers  of  the  Panama 
line,  hut,  as  above  remarked,  to  establish  an  additional  semi-monthly 
mail  to  run,  via  Vera  Cruz  and  Acapuico,  alternately  at  regular  in- 
tervals with  the  line  via  Panama. 

This  arrangement  was  made  with  my  predecessor,  Mr.  Hubbard, 
with  whom,  as  Postmaster  Creneral,  also  a  conditional  contract  was 
entered  into  for  the  part  of  the  service  between  Vera  Cruz  and  San 
Francisco,  which  contract  was  to  take  effect  only  from  the  time  it  shovid 
be  ratified  by  Congress;  nor  was  it  to  have  any  force  or  validity  what- 
ever until  it  should  receive  the  sanction  of  Congress  by  the  nassage  of 
an  appropriation  to  carry  it  into  effect.  No  such  sanction  nas  as  yet 
been  given  by  Congress  ;  but,  apart  from  this,  and  without  troubling 
you  with  my  views  on  the  whole  subject,  it  is  simply  necessary  for  me 
to  say  that  there  can  be  no  recognition  by  this  department  of  any 
arrangement  by  which  the  additional  semi-monthly  mail,  clearly  con- 
templated by  the  then  Postmaster  General,  can  be  dispensed  with. 

The  application,  therefore,  for  a  change  of  Bchedule  on  the  rente 
from  New  Orleans  to  Vora  Cruz  must  now  be  considered  without  refer- 
ence to  any  trips  it  may  be  proposed  to  run  in  connexion  therewith 
beyond.  The  contract  reqnires  three  trips  a  month  ;  you  propose  but 
two,  and  it  is  unnecessary  for  me  to  say  that  the  number  of  trips 
atipnlated  for  in  the  contract  will  be  required, 

I  am  very  respectfully,  your  obedient  servant, 

JAMES  CAMPBELL. 

Messrs.  Harris  &  Morgan, 

New  Orieana,  Louisiana. 


WASHiNaTOS,  November  12,  1853. 

DsAR  Sib:  It  in  with  great  reluctance  that  I  encroach  upon  your 
time  at  this  particnlar  season  of  your  official  duties;  but  what  I  have 
to  say  can  be  read  at  your  leisure,  without  much  inconvenience. 

After  my  interview  with  you,  yesterday,  I  was  impressed  with  the 
idea  that  you  had  received  from  some  quarter  erroneous  and  unfavor- 
able views  in  regard  to  this  great  national  enterprise  that  I  am  so 
deeply  interested  in.  I  trust,  however,  that  you  will  not  permit  any 
such  influence  to  operate  in  your  mind  without  affording  us  an  oppor- 
tunity to  be  heard.  1  consider  it  a  duty  I  owe  you  and  your  high 
position  to  explain,  in  a  frank  and  upright  way,  the  true  object  we 
have  in  view  in  regard  to  this  project ;  it  is  to  test  the  merits  of  this 

L,,,.,dbyGOOglc 


172  CARMICK   AND   BAMSET. 

route  for  a  mail  communication,  the  benefit  of  which  will  accrae  to 
the  country,  the  gOTernmeat,  and  those  engaged  in  perfecting  it.  We 
have  asked  no  remuneration  from  the  government  while  pursuing  this 
enterprise,  but  have  gone  to  work,  at  our  own  expense,  and  proved 
the  entire  feasibility  of  this  rapid  communication,  without  the  leaat 
hope  or  expectation  that  the  department  should  in  any  way  be  sub- 
jected, either  directly  or  indirectly,  to  an  acknowledgment  of  respon- 
sibility  for  future  remuneration.  We  desire  to  establish  a  great 
national  highway  from  ocean  to  ocean,  over  a  route  in  which  there 
is  a  saving  of  1,800  miles,  between  New  Orleans  and  San  Francisco; 
and  the  day  is  not  far  distant  when  all  the  present  routes  will  only  be 
secondary  to  it.  This  opinion  is  based  on  reasonable  grounds :  first, 
the  saving  of  time;  and,  second,  the  beauty  of  the  country  and  the 
salubrious  climate  over  which  the  route  passes.  There  is  bat  one 
opinion  on  this  Eubject  among  all  Californians.  We  have  conceived 
that,  in  offering  to  our  government  the  facilities  of  a  rapid  mail 
oommunication  on  so  important  a  route,  we  have  a  right  to  expect 
from  that  government  a  liberal  encouragement,  at  least  by  an  ex- 
pression favorable  to  an  enterprise  where  so  ranch  energy  and  capita) 
IB  inveNted.  Our  project  has  been  fully  investigated  by  the  late  cabi- 
net, and,  after  their  mature  consideration,  it  was  acted  upon.  The 
contract  was  sustained  by  an  appeal  of  one-half  of  the  United  States 
Senate  in  a  memorial  to  the  department,  and  by  the  personal  solicita- 
tion of  the  representatives  from  the  south  and  west ;  also,  by  a  me- 
morial from  the  most  influential  citizens  of  Louisiana — the  same  being 
□ow  on  die  in  the  department.  General  Rusk,  who  framed  the  law 
under  which  the  contract  was  made,  also  urged  thu  odvanteges  of  this 
communication  on  the  department ;  among  others  were  Senators  Gwin 
and  Soule.  This  communication  must  depend  entirely  on  ite  merite, 
and  by  its  avdanteges  for  the  public  welfare.  If  it  cannot  offer  greater 
inducements  to  the  government  than  the  present  routes,  it  cannot  ex- 
pect to  succeed  ;  but  if  it  can  be  proved  that  this  is  the  speediest 
route  the  law  seems  not  to  be  violated  while  offering  facilities  on  the 
part  of  the  government  to  test  so  important  au  object.  We  have, 
however,  proved  beyond  a  doubt  that  the  transit  can  be  made  from 
sea  to  sea  in  from  three  to  four  days,  and  I  hope  you  may  offer  us 
your  liberal  co-operation,  without  involving  in  the  least  a  compromise 
of  the  public  interest ;  it  is  no  more  than  we  have  a  right  to  expect 
from  the  department.  Governor  Marcy,  without  looking  into  details, 
has  expressed  to  me  similar  views,  and  says  that  our  commuuicatioD 
seems  to  hold  out  great  national  advantages,  and  he  did  not  doubt  but 
that  you  would  look  on  it  in  a  proper  light,  I  feel  confident  that 
Congress  will  support  any  measure  that  can  be  proved  of  public  utility 
for  the  south  and  west ;  and  this  is  a  southwestern  measure,  without 
any  demands  from  the  public  treasury,  to  build  Eteamships  or  rail- 
roads. I  know  the  feeling  that  existed  last  Congress  on  this  subject, 
and  I  feel  confident  that  it  will  be  supported  by  tne  south  and  west. 

I  have  spent  several  years  of  intedse  labor  and  a  large  amount  of 
money  in  bringing  this  enterprise  to  ite  present  position.  I  have 
passed  through  many  deep  and  almost  impenetrable  barriers,  and  no 
impediment  shall  stop  the  consummation  of  this  great  national  work, 
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gave  that  of  the  hand  of  Prov[dence.  I  am  suBtamed  by  capital  and 
energy,  and  I  know  no  fail  where  perseverance  can  do  the  work.  My 
fatnre  reputation  and  welfare  is  largely  involved  in  the  succees  of  this 
projent,  and  I  sincerely  beg  that  you  will  form  no  premature  opinion 
on  this  aubject  against  my  interest.  I  do  not,  however,  believe  that 
yon  would  do  bo,  without  an  honest  conviction  of  your  judgment ;  but 
I  do  know  that  all  enterprises  must  expect  opposition  from  various 
causes.  Envy  is  no  email  feature  to  contend  with  ;  and  we  have  had 
to  combat  against  it,  solely  upon  the  ground  that  we  have  not  been 
disposed  to  divide  our  interest  with  others.  The  late  admin  istrstion 
was  made  aware  of  these  facts,  and  they  received  with  great  caution 
any  information  coming  from  doubtful  Bources. 

I  most  respectfully  ask  that  you  will  give  an  order,  permitting  me 
u  one  of  the  contractors,  to  carry  a  mail  over  this  route  from  Oali- 
fomia,  leaving  it  optional  with  persons  to  send  by  tbia  way,  and  to 
designate  the  same  on  the  letter  ;  and  in  giving  such  an  order,  I  wiah 
yon  particularly  to  state  that  the  department  will  in  no  teay  be  bound 
forcMyJulareremtineration/or  the  service. 

Very  reapectfully,  your  obedient  servant, 

£.  H.  CABMICK. 

Hon.  Jahes  Cahpbrll. 


Office  of  thr  Mbzican  Oc&an  Mail  and  Inland  Co., 

November  23,  1963. 

Sib  :  In  accordance  with  a  request  from  Messrs.  Ramsey  and  Car- 
mick,  the  contractors  named  in  the  contract  hereinafter  mentioned,  X 
have  the  honor  of  reporting  to  your  department  the  real  character  cf 
the  reUUums  this  company  stLstaina  to  the  contract ;  the  obstades  to  the 
lum-fvljilment  of  it  by  a  date  aa  early  as  was  anticipated;  and  a  few 
remarks  escplanaiory  of  the  route. 

On  the  ISth  day  of  February,  1853,  a  contract  was  made  by  the 
United  States  government,  acting  by  the  Postmaster  General,  with 
Albert  C.  Ramsey  and  Edward  H.  Carmick,  of  Penuaylvania,  to  carry 
the  United  States  mails  between  San  Francisco  and  Vera  Cruz,  at  cer- 
tain definite  and  specific  periods  mentioned  in  the  schedule  of  the 
coDtract,  for  the  sum  of  |424,O0O  per  year,  for  the  period  of  four 
years,  with  the  privilege  of  extending  it  one  year  if  the  Post  Office 
Department  thought  proper.  This  contract  was  not  of  that  liberal 
form  heretofore  characi eristic  of  all  the  other  ocean  mail  contracta, 
but  waa  in  a  form  of  that  specific  and  detailed  character  peculiar  to 
any  short  land  service,  where  time  might  be  insured  to  a  minute. 
The  Contract  was,  in  fact,  so  stringent  as  to  be  incompatible  with  an^ 
but  an  honest  intention  to  fulfil  its  spirit  and  letter,  in  which  spirit  it 
was,  in  fact,  assumed  by  the  parties  associated  in  its  performance. 
This  contract  was  printed  and  sent  to  the  Senate  at  its  last  session, 
and  is  now  on  its  files.  By  the  5th  section  of  the  law  of  1848  it  is 
illegal  for  contractora  to  aasign  their  contracts  ;  and  although  aware 
that  the  department  is  not  bound  to  recognize  any  but  the  contractors, 
yet,  frankness  enforces  the  propriety  of  saying  that,  by  specific  cove- 
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nanto,  this  company  have  agreed  with  Mesers.  Kamsey  and  Carmick 
to  fulfil  all  the  cooditions  of  the  contract  on  their  part  to  be  kept  and 
performed,  in  relation  to  the  land  service  between  Vera  Cruz  and  Aca- 

Salco,  and  that  similar  covenants  have  been  made  with  the  Pacific 
[ail  Steamship  Company  (William  H.  Aapinwall,  esq.,  president,) 
for  the  sea  service  between  Acapulco  and  San  Francisco.  The  con- 
tract distinctly  specified  that  its  schedule  time  (and  in  fact  the  spirit 
of  the  contract)  was  to  the  intent  that  it  should  form  part  and  parcel 
of  the  contract  for  the  gulf  service,  being  an  extension  of  two  of  the 
trips  between  New  Orleans  and  Vera  Cruz,  made  (uader  a  specific 
law,  August  30,  1662,)  with  Mr.  Carmick,  so  as  to  lorm,  in  its  own 
language,  "  one  through-line  in  aiateen  days  betteeen  New  Orleans  and 
San  Francisco."  The  gulf  contract  is  withont  any  condition  as  to 
an  appropriation;  but  the  lar{;er  or  Pacific  contract  is  made  contin- 
gent upon  an  ap|iropriation  by  Congress  for  its  approval.  Tbe  ques* 
tion  might  be  gravely  raised,  in  looking  at  one  contract  as  an  integral 
part  of  the  other,  whether  the  appropriation  by  Congress  of  (70,000 
(a  trifle  more  than  it  was  bid  for  and  taken  by  Mr.  Carmick,  viz: 
$69,750)  for  the  gulf  service,  was  not  an  approval  in  terms  of  the 
Pacific  contract,  and  discharged  the  condition  of  approval  contained  in 
it.  But  inasmuch  as  the  parties  associated  in  the  enterprise  have  no 
covert  policy  to  pursue,  and  have  not  yet  been  able  to  carry  the 
mails  in  contract  schedule  time  between  Acapulco  and  San  Francisco, 
(although  they  have  carried  it  repeatedly  in  six  days,  or  two  days  less 
than  schedule  time,  between  New  Orleans  and  Acapulco,)  they  have 
no  disposition  to  raise  issues  or  ask  for  unearned  appropriations.  They 
presented  their  claims  to  the  last  administration  on  the  sole  integrity, 
feasibility,  and  celerity  of  their  route  ;  the  proposals  lor  the  service 
were  regularly  advertised,  and  the  contract  awarded  to  the  parties  as 
the  lowest  bidders,  but  not  until  tbe  most  critical,  searching,  and 
minute  examination  was  made  of  the  practicability  of  the  whole  route. 
The  investigation  was  pursued  by  the  late  Postmaster  General  Hub- 
hard  with  a  critical  acumen  that  must  have  detected  any  imperfection. 
The  grants  made  to  this  company  by  the  Mexican  government,  and 
aathenticated  according  to  the  highest  forms  known  to  the  Mexican 
laws,  were  not  only  critically  examined,  but  verified  at  Washingtoa 
by  the  Mexican  legation.  These  grants,  instead  of  interfering  with 
treaty  stipulations,  will,  if  honestfy  developed,  prove  most  conserva- 
tive elements  in  sustaining  snch  stipulations  by  the  promotion  of  com- 
mercial,  social,  and  domestic  intercourse,  and  by  the  infusion  of  fra- 
ternal comity  in  political  and  civil  relations. 

The  obstacles  to  tlie  non-fvlfiltnenl  of  the  Pacific  service. — As  before 
atated,  the  contractors,  this  company,  and  the  Pacific  Mail  Steamship 
Company,  enteredinto  mutual  covenants,  bywhich  the  latter  company 
obligated  themselves  to  carry  the  mails  between  San  Francisco  and 
Acapulco,  according  to  tbe  contract  and  schedule  time  as  therein  set 
forth  by  the  department.  At  the  date  of  the  contract  the  Pacific  Hail 
Steamship  Company  were  running  a  weekly  line  of  steamers  between 
Panama  and  San  Francisco,  in  the  weeks  intervening  with  their  aemi- 
monthly  mail ;  and  the  late  administration  intended,  by  this  weekly 
line  and  the  Vera  Cruz  and  Acapulco  route,  to  send  a  weekly  ioatead' 
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of  Bemi-moDthly  mail  to  San  Fraacisco,  aad  la  sixteen  days  from  New 
Orleans  instead  of  tweaty-eif^ht  days  (the  average  at  tbat  time  of  the 
•emi-monthly  mails)  from  TSaw  York.  The  Pacific  Mail  Steamship 
Compaay  withdrew  their  weekly  lioe,  which  of  course  prevented  the- 
execation  of  the  Pacific  service  in  contract  time  until  steamers  coald 
beplaced  on  the  line  between  Acapiilco  and  Saa  FrancUco,  and  which 
this  company  are  making  arrangements  to  efidct,  not  oaly  in  reference 
to  the  line  from  New  Orleans,  but  from  New  York,  so  as  to  carry  pas- 
sengers in  sixteen  or  eighteen  days  from  New  York  to  San  Francisco, 
In  consequence,  however,  of  the  (early)  non-performance  of  the  Pacifia 
service  in  schedule  time,  it  U  understood  that  your  department  re- 
scinded the  order  made  by  the  late  Postmaster  Oeneral  Hubbard  for 
the  postmasters  at  New  Orleans,  San  Francisco,  San  Diego,  and  Monte- 
rey, to  forward  letters  by  this  route.  The  disappointment  of  the  coo- 
tractors  by  the  withdrawal  of  the  weekly  line  was  great  and  embar- 
rassing, and  disordered  the  whole  arrangements  of  this  company; 
and  while  we  respectfully  defer  to  the  abstract  correctness  of  the  posi- 
tion taken  by  the  Post  OfSce  Department  on  account  uf  it,  wq  yet 
hope  that  a  great  enterprise,  so  eminently  calculated  to  benefit  our 
commerce,  and  one  so  earnestly  demanded  by  our  southern  and  west- 
ern citizens,  at  intimately  connected  with  their  interests,  might  have 
a  little  farther  time  to  place  itself  right  before  Congress  and  the  de- 
partment. 

It  is  respectfully  suggested,  iu  this  connexion,  that  the  Gulf  service 
ia  punctually  performed  twice  a  month,  and  will  be  three  times  a 
month  as  soon  as  the  steamer  "Vera  Cruz,"  now  nearly  ready,  can 
be  finished  ;  that  the  land  service,  aa  will  be  hera^ler  shown,  (see  ap- 

Eendix,)  has  been  performed,  carrying  an  independent  mail  in  sixty 
oure,  (instead  of  one  hundred  and  twenty  hours,  schedule  time;) 
that  ^is  company  have  not  asked  for  any  special  favors  from  the  de- 
partment— no  advance  on  the  appropriations — as  other  ocean  mail 
companies  have  done ;  that  no  pay  is  asked  for  until  the  service  ia 
performed,  and  the  money  honestly  and  equitably  earned  ;  and  that 
the  2d  section  of  the  law  of  March  3,  1851,  is  applicable  to  our  case, 
viz :  that  the  Postmaster  Greneral  by  this  law  ' '  shall  be  bound  to  select 
the  speedieet,  safest,  and  most  eamomu  al  roiUe. ' ' 

We  deprecate  a  negation  of  the  contract  by  the  department  until 
farther  time  is  allowed  us  ;  and  it  is  believed,  in  view  of  these  facta 
and  the  spirit  of  the  law  last  referred  to,  that  our  enterprise  may  re- 
ceive an  impartial  consideration  and  presentation  in  your  annual 
report  on  the  Post  Office  Department.  An  official  condemnation, 
emanatiag  from  the  department  under  your  administration,  would  be 
a  serions  obstacle  in  the  development  of  the  Mexican  grants.  2t  ia 
believed  by  many  that  the  department  had  full  power  undsr  the  law  to 
make  the  contract  unthout  the  intervenlioa  of  Congress  for  its  approval ; 
but  having  been  made  with  that  contingency,  it  is  now  only  asked 
that  this  enterprise  may  go  before  Congress  on  its  own  merits  and  in- 
tegrity. A  spirit  of  frank  and  honorabledealing renders  it  necessary 
for  the  nndersigned  to  say,  that  a  difference  exists  amon;^  the  asso- 
ciated parties  as  to  the  real  value  and  bearing  of  a  government  con* 
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tract  on  thig  enterprise,  and  this  difference  may  have  reached  the  ears 
•of  the  department. 

Some  of  the  parties  believe  that  a  government  contract  nationalizes 
the  route,  and  givee  it  an  importance  superior  to  mere  individual  en- 
terprite,  and  that  the  imperative  necessity  of  "  making  time ' '  insures 
more  deBpaich.  Others  of  the  parties  believe  that  a  line  of  fa«t  steam- 
«rs  from  mw  Orleans  to  Vera  Cruz,  for  the  increasing  southern  and 
veatern  travel  from  the  valleys  of  the  Mississippi  aud  Ohio  rivers, 
(compoaing  the  source  of  nearly  seven-tenths  of  the  whole  resident 
population  of  California  out  of  the  city  of  San  Francisco,)  and  another 
fast  line  of  steamers  from  New  York  to  Vera  Cruz  in  six  or  seven 
days,  by  steamers  built  expressly  for  mail  and  passenger  service,  (and 
not  naval  service,)  of  about  one  thousand  tons,  in  connexion  with 
similar  steamers  from  Acapulco  to  San  Francisco  in  six  days,  would 
form  a  line  that  would  ta^e  precedence  of  all  others  for  celerity  and 
certainty.  Experience  has  exploded  the  idea  that  the  mail  and  naval 
service  can  be  performed  by  the  same  steamers,  and  an  examination  of 
the  steamers  now  in  the  employ  of  the  United  States  and  mail-service 
department  verifies  the  position  that  steamers  suitable  for  a  marine 
battery  are  too  slow  for  "  mail- service,"  and  that  the  light  and  fast 
steamer  which  can  be  propelled  three  hundred  and  fifty  miles  in 
twenty-four  hours  is  not  suitable  for  a  battery  corresponding  with  her 
tonnage  or  power  adequate  to  such  speed.  They  believe  that  such  a 
line,  by  this  overland  route,  in  sixteen,  or  eighteen,  or  twenty  days, 
with  an  independent  mail,  would  seriously  diminish  the  postage  re- 
ceipts of  the  government,  if  not  virtiially  supersede  them,  and  render 
the  present  mail  contracts  a  sinecure  in  the  hands  of  the  parties  hold- 
ing them.  If  offices  should  be  opened  in  proper  places  for  the  receipt 
of  mail-matter  by  advertisements,  and  the  company  should  enclose 
that  mail-matter  in  government-stamped  envelopes,  and  guaranty  the 
delivery  of  the  mail  by  this  route  in  six,  eight,  or  ten  days  earlier 
than  by  the  present  government  route,  it  is  evident  that  the  great 
bulk  of  the  mail-matter  v  ould  go  by  the  quickest  route,  even  at  double, 
triple,  or  perhaps  quadruple  the  present  charge  for  postage.  Such  an 
independent  mail  {dearly  toilhin  the  law)  would,  it  is  confidently  be- 
lieved, measurably  supersede  the  government  mail,  and  reduce  the 
postage  to  a  pittance.  Moreover,  such  an  independent  line,  notbeing 
trammeled  by  government  time,  might  connect  with  it  English,  West 
India,  Australian,  and  Asiatic  mails,  all  of  which  are  specifically  al- 
lowed by  the  several  Mexican  grants  held  by  this  company  ;  and  it  is 
believed  that  the  time  is  not  lar  distant  when  an  English  express  in- 
dependent mail  in  forty-seven  days,  with  Australia,  will  be  in  opera- 
tion. It  is  also  thought  by  some,  tbat  this  company  should  be  entirely 
disembarrassed  in  order  to  give  an  exclusive  right  to  certain  foreign 
interests. 

Having  frankly  stated  the  difference  of  opinion  on  this  sulgect 
among  the  associates  in  this  enterprise,  it  is  proper  to  say  tfaataroute 
nationalized  by  a  public  contract  is  the  troe  official  expression  of  the 
company's  opinion,  and  the  one  which  is  now  before  the  departtnenL 
In  conclusion  on  this  point,  it  is  respectfully  suggested  that  this  route 
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ig  to  be  one  of  the  great  inter-oceanic  roates  of  Atlaotic,  CftHfornia, 
and  Asiatic  travel ;  that  this  eaterpriae  may  be  fully  developed  by  tbe 
present  administration  of  onr  government  without  expense  in  ita 
initial  operations,  but  mainly  by  a  prudent  forbearance  and  official 
approbation,  and  by  an  order  to  carry  Bucb  mail  matter  as  our  citizens 
may  choose  to  send  by  it. 

The  enterprise  is  emphatically  a  aoathern  and  western  one;  altbongh 
originated  by  FenoBylvanians,  yet  its  vitality  is  due  to  New  Orleans 
and  Bouthem  influence,  as  the  very  numerous  memorials  on  the  filee 
of  the  department  or  Congress,  and  signed  by  southern  and  western 
senators  and  members,  will  attest.  The  steamer  Texas,  which  has 
been  performing  the  Galf  service  during  the  last  summer,  has  carried 
ft  large  amount  of  specie  into  New  Orleans,  (at  the  rate  of  one  million 
and  a  quarter  per  annum;)  and  soon  as  the  specie  and  express  wagons 
of  this  company  are  fully  at  work,  millions  of  dollars  will  flow  into 
the  New  Orleans  mint  from  the  gold  placers  and  silver  mines  of 
Mexico  now  being  worked  by  American  and  Mexican  combined  skill. 
Of  the  profdicmtility  of  iJu  route. — The  direct  mail  route  runs  from 
Vera  Cruz,  by  the  way  of  Orizava,  Cordova,  Puebla,  Matamoras, 
Cbietla,  Mitapec,  Kalcozolitlan,  Chilapa,  Tixtla,  to  Acapulco,  with 
branches  from  Puebla  up  to  Mexico  and  via  Cuernavaca. 

This  road  was  called  by  Humboldt  the  "  Jaiatic  road,"  as  indica- 
tive of  the  maritime  commerce  of  Spain  ;  and  is  the  oldest  road  on  the 
continent  of  America.  This  route  is  no  new  thing,  as  many  suppose, 
but  the  whole  enterprise  is  but  a  recast  of  one  developed  long  before 
oar  country  had  its  name  or  a  place  among  the  nations  of  the  earth. 
Hundreds  of  millions  of  dollars  have  been  received  by  the  govern- 
ment of  Old  Spain,  transported  over  this  road,  in  the  interchange  of 
productions  between  the  notas  of  Spain  and  the  galleons  of  the  Indies, 
and  millions  of  American  commerce  are  yet  to  be  rolled  over  it  in  the 
progress  of  American  enterprise.  The  distance  direct  (as  will  be  seen 
by  tho  annexed  itinerary)  from  Vera  Cruz  to  Acapulco  is  404  miles, 
and  via  the  city  of  Mexico  517.  Colonel  Ramsey  baa  since  shortened 
this  distance  to  under  S90  miles,  and  it  will  be  reduced  to  less  than 
350. 

Over  this  road  the  materials  and  machinery  for  the  vast  coffee  and 
sugar  plantations  of  Mexico  have  to  be  transported,  and  these  planta- 
tions for  magnitude  and  productions  are  almost  unequalled. 

From  the  fact  that  the  current  of  foreign  travel  has  been  turned 
towards- the  capital  of  Mexico,  by  the  way  of  Jalapa  and  Perote,  and 
also  from  the  further  fact  that  the  very  limited  amount  of  American 
knowledge  of  Mexico  is  associated  with  the  line  of  operations  of  the 
America!'  army  during  the  late  war,  less  is  publicly  or  correctly  known 
of  our  lower,  or  more  southern  route,  than  of  the  upper  or  northern 
route.  The  lower  and  shorter  route  presents  the  facilities  of  being 
six  hours  shorter  to  Puebla,  and  of  having  lower  grades,  and  a  climate 
unequalled  for  bealthfulneBs,  salubrity,  and  intertropical  luxuriance 
of  productions. 

There  are  features  about  the  roads  of  Mexico  generally  that  distin- 
guish them  from  our  northern  roads  ;  they  are  not  muddy,  having  no 
frosts  to  produce  periodic  deterioration ;  they  are  only  aligfatly  dig. 
H.  Ex.  Doc.  30 12  n.GoO^lc 


178  CiRHICK  AND  BAMSET. 

turbed  duriog  tbe  rainy  months  of  June,  July,  and  Angnst.  The 
rains  during  theee  rainy  months  are  not  continuous,  all-day  rains, 
but  fall  in  enowers  seldom  longer  than  an  hour,  generally  in  the  after- 
noons and  at  night,  and  the  intervals  between  these  showers  are  un- 
clouded and  BalubrioUB.  The  whole  geological  formation  of  Mexico  is 
eccentric,  and  the  soil  generally  composed  of  the  debris  of  matter  of 
volcanic  origin.  Such  materials  form  the  best  roads,  and  with  aa  ex- 
emption from  frosts,  dnst,  mud,  and  rain,  except  in  the  rainy  seasons,' 
and  with  no  fences  to  obstruct  the  facilities  for  turnpike,  Toad-makiDg, 
and  travelling,  presented  in  this  part  of  Mexico,  are  unequalled. 

It  should  be  remembered  that  this  company  are  not  encumbered 
with  the  necessity  of  enormous  expenditures  for  making  canals,  build- 
ing railroads  and  plank-roads,  to  develope  their  resources ;  they  have 
only  to  expend  under  $50,000  to  make  one  of  the  finest  roads  in  the 
finest  climate  of  North  America,  to  travel  smoothly  and  pleasantly, 
at  the  rate  of  seven  and  ten  miles  per  hour,  from  the  Atlantic  to  the 
Pacific  ocean. 

From  the  certificate  of  Mr.  Blumenkron,  (see  Appendix  A,)  a  gen- 
tleman intimately  acquainted  with  the  whole  ronto  from  personalob- 
servation,  it  will  be  seen  that  the  facilities  for  the  transportatioo  of 
mails  and  passengers  across  the  republic  is  the  work  of  but  little  effort 
and  expense  ;  and  from  the  extracts  of  Colonel  Kamsey's  letter,  (see 
Appendix  B,)  it  will  be  seen  what  has  actually  been  done.  From  these 
statements — and  they  are  daily  corroborated  by  Americans  and  Mexi- 
cans who  have  passed  over  the  route — it  appears  that  the  mails  have 
been  carried  over  (at  the  worst  of  all  seasons,  the  rainy  ones)  in  SO, 
60,  70,  80,  and  81  hours  ;  that  the  letter  of  Mr.  Tyler  announces  their 
arrival  at  Acapulco  in  six  days  from  New  Orleans,  and  that  the  mail 
time  across  may  be  reduced  to  48  hours,  and  passenger  time  to  64. 

The  difiScnlties,  dangers,  and  expense  of  mail  transportation  over 
this  route  are  not  comparable  with  the  Panama  route,  as  it  formerly 
was,  or  even  as  it  now  is,  as  to  the  17  miles  yet  uncovered  by  rail- 
road ;  and  this  company  confidently  believe  that  they  will  be  able  to 
carry  the  mails  over  this  route  for  a  sum  50  per  cent,  per  mile  lets 
than  by  the  Panama  route,  and  in  a  time  under  three  days. 

The  company  have  placed  a  portion  of  their  rolling  stock  npoo  tbe 
road,  at  present  equal  to  the  transportation  of  fifly  passengers  per 
week  from  ocean  to  ocean.  This  rolling  stock  consists  of  the  very  best 
built  Albany  and  Troy  post-coaches.  Concord  (New  Hampshire]  paa- 
seneer,  baggage,  express,  and  specie  wagons,  and  about  600  norse* 
anamules,  (at  the  last  report  493.) 

It  is  hoped  the  next  advices  from  Colonel  Ramsey  will  give  infonn- 
ation  that  this  rolling  stock  is  in  operation.  It  is  intended  to  io- 
crease  the  rolling  stock  with  the  increase  of  travel.  The  local  travel 
and  business  in  Mexico  will  alone  pay  a  large  interest  on  the  invest- 
meat ',  and  were  there  no  connexion  with  steamers  on  either  side,  ui 
.as  a  mere  stage  ronte,  the  profits  will  be  large,  especially  when  that 
portion  of  tbe  route  through  the  State  of  Guerrero  is  properly  worked 
and  widened,  and  over  a  portion  of  the  route  the  oompaay  hold  the 
exclusive  right  of  passage,  ferries,  tolls,  &c.,  for  fifty  years. 
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This  company  apprehend  no  difficalty  id  transporting  any  mails  on 
aoooDDt  of  the  weiffht,  inasmucli  as  the  company  will  be  prepared  to 
trsn sport  the  Knglish  mails,  between  Kngland  and  Anstralia,  in  un- 
der 4T  days;  and  those  mails,  it  is  said,  weigh  11  and  12  tons. 

The  remarkable  featare  in  this  route  ie,  that  it  passes  through  a 
constant  succession  of  cities,  villages,  ranches,  &c.,  (few  scarce  ten 
miles  apart,)  and  through  a  population  as  dense  as  might  have  been 
found  on  the  old  turnpike  mail  road  from  Albany  to  Buffalo  before 
the  age  of  railroads,  or  on  any  of  the  great  leading  mail  routes  of  New 
Tork  and  Pennsylvania  of  a  ratable  distance;  and  the  annexed  itin- 
erary, taken  from  official  Mexican  documents,  verifies  the  position. 

Fears  hare  been  expressed  that  robberies  might  endanger  the  mail, 
passengers,  or  property.  This  difficulty  has  been  wondrously  magni- 
fied, and  is  provided  against,  as  the  vehicles  of  this  company  are  all 
armed  with  blunderbusses  and  revolvers  ;  and  small,  but  strong, 
light,  iron  boxes  tor  specie,  jewelry,  and  valuables,  are  securely  at- 
tached as  fixtures  in  each  coach.  The  material  fact,  however,  on  this 
point  is,  that  this  line  of  route  is  seldom  visited  by  robbers,  owing  to 
the  more  peaceful,  permanent,  and  dense  character  of  the  population, 
and  the  consequent  exposure  to  detection,  Q«neral  Santa  Ana  has, 
moreover,  made  a  decree  that  the  inhabitants  of  each  district  shall  be 
responsible  for  the  damages  by  such  depredations. 

Much  more  might  be  said  in  relation  to  this  route,  but  this  memo- 
rial has  already  become  too  long.  Reiterating  our  former  assertion, 
that  we  only  ask  the  opportunity  of  placing  ourselves  honorably  be- 
fore Congress,  on  our  own  integrity,  we  hope  that  our  enterprise  may 
receive  such  official  sanction  from  the  Post  Office  Department  as 
may  be  most  compatible  with  the  interests  of  the  government  and  the 
benefit  of  the  community. 

With  great  respect,  your  obedient  servant, 

ROBERT  G.  RANKIN, 

Premdent  M.  O.  M.  <&  I.  Co. 
Hon.  Jahies  Campbell, 

Poalmaater  General. 


APPENDIX  A. 


I  hereby  certify  that  I  am  intimately  acquainted  with  the  road  be- 
tween Yera  Cruz  and  Puebla,  and  thence  to  Acapulco. 

Having  been  engaged  in  mercantile  business  at  Puebla  for  the  last 
seven  years,  I  am  intimately  acquainted  with  every  mile  of  this  road, 
having,  from  the  natnre  of  my  business,  been  compelled  often  to  travel 
over  the  whole  route,  and  am  therefore  free  to  say  that  the  whole  die- 
tance  can  be  travelled  in  stage-coaches  without  any  impediment — this 
road  being  free  from  robbers — and  will  require  only  an  expenditure  of 
from  $26,000  to  $30,000,  to  make  it  equal  to  any  stage  route  in  the 
United  States  ;  and  at  this  time,  without  the  expenditure  of  even  a 
single  dollar,  the  whole  distance  can  be  travelled  in  stage-coachea, 
with  the  ezoeptioQ  of  about  thirteen  leagaes,  with  the  atmoat  facility 
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and  expedition.  The  mail  is  now  taken  from  Vera  Crnz  to  Acapnlco 
in  sixtj  hours,  which  time  will  be  sbortlr  reduced  to  fifty  hoars  ;  aad 
this  distance  can  be  regularly  travelled  with  the  mail  coaches  in  that 
space  of  time  the  whole  year  round. 

J.  BLUUENKBON. 
Cmr  o»  Naw  Yoan,  November  22,  1863. 


APPENDIX  B. 


Eairada  from  Utters  received  from  Colond  Sama^,  in  Mexico,  tf  t^ 
daiet  foUowutg : 

"  Avavtft  29,  1853. 
"  I  have  received  a  letter  from  Hr.  Harkoe,  an  agent  at  Tera  One, 
dated  August  22,  in  which  he  says :  '  The  Texas  lett  this  morning  at 
8  o'clock  a.  m.  The  express  arrived  last  night  at  8.  It  left  Acapulco 
on  the  17th  at  4  p,  m.'  Mr,  Tyler  writes  me :  '  The  riders  have  done 
nobly  in  getting  through  in  the  time  they  did,  considering  the  state 
of  the  roads,  (in  the  height  of  the  rainy  season.)'  Mr.  Denman,  at 
Acapnlco,  writes  me  from  Acapulco,  August  23 :  *  Your  express  which 
left  Vera  Oroz  on  the  17th  instant  at  4  p.  m.,  arrived  here  on  the  22d 
at  4^  a.  m.'  " 

"Sbftehbbr  15,  1853. 

"  I  only  returned  last  evening  from  a  trip  I  have  been  making  over 
some  distance  of  our  route.  The  express  mail  is  not  working  to  my 
entire  satisfaction,  as  too  much  time  (80  hours)  is  too  long,  and  I  am 
anxious  to  improve  this  important  service." 

"  By  the  time  that  the  rains  are  over,  aM  our  animals  will  be  in 
prime  condition — say  by  the  1  st  November — and  then  our  agents  assure 
me  they  can  easily  make  the  distance  under  60  hours.  This  season 
has  been  unprecedented  for  heavy  rains  and  bad  roads.  We  have  now 
passed  through  the  worst  of  it,  making  the  experiment  under  every 
possible  disac^antage,  and  proving  that  we  can  always  run  from  port 
to  port  in  80  hours  at  the  furthest." 

"I  have  a  letter  fromSeSor  Gernez,  the  Secretary  of  State  of  Over- 
rero,  dated  the  7th  instant,  in  which  he  says :  '  The  courier  left  Aca- 
pulco on  the  4th  instant,  at  4  p.  m,,  and  arrived  here,  (Tixtla,)  in 
this  city,  on  the  5th,  at  2  o'clock  p.  m.'  Now,  by  looking  at  the  di^ 
tance,  you  will  perceive  that  it  is  over  the  worst  part  of  the  road,  anil 
more  than  one  hundred*  miles,  at  the  very  worst  season  of  the  year." 

"GdOBB  3,  1853. 

"  I  have  been  informed  by  the  agent  of  the  Pacific  Mail  Steamship 
Company  at  Acapulco  that  the  steamers  will  not  hereafter  touch  at 
that  port.     If  this  be  the  fact,  it  will  be  grave  matter  for  the  ooniid- 
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eratioD  of  our  company.  la  that  event  we  will  be  cat  off  froai  re- 
ceiriDg  or  forwarding  any  California  mails  until  we  eatablisb  a  don- 
DezioQ  of  our  own." 

"  The  careful  exatnination  I  have  directed  to  be  made  recently  of 
the  whole  length  of  our  route,  has  dispelled  many  of  the  obstacles 
aod  difficulties  which  we  had  supposed  would  have  to  be  encountered. 
I  always  supposed  that,  as  we  became  more  familiar  with  the  route,  and 
with  the  country  on  both  sides  of  it,  difficulties  would  vanish. 

"  Our  express  mail  has  not  only  demonstrated  the  time  in  which 
we  can  run  over  the  route,  but  also  the  obstacles  in  the  very  worst 
season  of  the  very  worst  year." 

"  My  last  reports  received  of  the  time  of  the  couriers  from  Vera 
CrDz,  on  the  17th  September,  4  p.  m.,  were  as  follows  :  Arrived  at 
Fnebla  4  p.  m.  on  the  18th  ;  arrived  at  Mitapec  II  a.  m.  on  the  19th  ; 
arrived  at  Draper  3^  p,  m.  on  the  19th  ;  arrived  at  Papagallos  river 
10  a.  m.  of  the  20th  ;  arrived  at  Acapulco  at  6  p  m.  of  the  20th — the 
whole  time  three  days  and  two  hours.  At  least  four  hours  were  lost 
by  (he  courier  going  through  Chilpanzingo,  which  was  out  of  the 
way." 

"OciOBSR  16,  1853. 

"Since  writiog  the  above,  I  have  thoDght  it  best  to  finish  the  sub- 
ject of  the  gold-placers  on  the  Mescala  river.  The  existence  of  these 
mines  have  long  been  known.  You  will  find  them  mentioned  in  my 
notes  on  this  valley  under  the  article  on  '  Mines  ;'  but  recently  gold 
has  been  found  in  such  abundance  as  to  cause  a  sensation  ;  people  rush 
in  crowds. 

"  Since  then  other  more  extensive  places  have  been  discovered  ob 
the  Papagallos  river  in  the  line  of  our  route.  These  have  cre&ted  a 
still  greater  sensation,  as  you  will  see  by  the  papers.  My  notes  on 
the  mines  are  almost  incredible  ;  but  it  is  gratifying  to  find  every  day 
new  confirmation  of  all  that  I  described  of  the  astonishing  mineral 
wealth  of  that  country. 

"  If  I  can  leave  the  city  in  order  to  attend  more  closely  to  this  ex- 

firees  line,  I  could  soon  convince  you  that  eighty  boars  is  slow  travel- 
ing. The  last  reports  I  sent  you  show  an  improvement  on  this  by 
reducing  the  time  te  seventy  hours.  My  orders  will  now,  I  trust,  be 
obeyed,  as  it  is  pretty  evident  I  will  take  no  excuses.  I  have  now 
ordered  the  mail  to  be  carried  in  sixty  hours,  which  is  only  a  begin- 
ning. If  my  orders  are  carried  out,  in  six  weeks  time  I  vtiU  Iiave  it 
done  in  forty-eight  homra,  which  wUl  he  at  about  seven  mUea  per  hour. 
Tkit  ia  no  great  feat  in  avch  a  country,  :r  snah  a  dimate,  and  on  eucA 
roach.  Were  the  horses  now  in  the  proper  condition,  which  they 
would  be  had  they  been  properly  fed  and  attended  to,  I  could  now 
perform  it  in  forty-eight  hours.  You  remark,  '  the  route  being  feaai- 
nte  for  an  express  mail  under  all  the  difficulties  incident  to  such  an 
enterprise,  why  not  feasible  for  heavy  mails  and  passengers?'  To 
this  let  me  answer  that  the  route,  beyond  all  question,  is  feasible  for 
heavy  mails  as  much  so  as  for  light  mails ;  we  will  gain  vastly  in 
timoM  soon  as  we  can  put  on  our  stages.  l,  ,  ,.Kib,GoOQk' 
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"  Yoo  mnst  have  been  in  mind  that  betireeo  Rinoon  and  tbe  crow- 
ing of  the  Papagallos  tberf;  are  no  moantains  ;  and,  to  make  the  road 
practicable  for  stages,  it  only  requires  some  widening  at  the  most 
trifling  expense.  Our  Concord  wagons  will  snit  admirably  for  this 
purpose. 

"  I  am  ashamed  of  our  contract  to  carry  the  California  mail  to  New 
Orleans  in  sixteen  days,  when  I  know  we  can  carry  it  eren  to  New 
Tork  ID  a  lees  namber  of  days.     It  has  actually  placed  n§  in  a  &lBe 

Sosition,  trom  which  we  ought  to  reliere  ourselves  by  a  practical 
emonstration. 
"I  regret  extremely  that  the  steamers  have  not  joined  as  at  the 
ends  of  our  route,  so  that  we  could  demontStrate  the  few  honre  in  which 
we  can  make  the  distance  across  Mexico.  All  that  I  may  report  to 
yon — all  the  certificates  of  speed — will  not  satisfy  the  public ;  they 
must  have  the  letters  and  news  from  Califomia.  It  ia  your  affiur  to 
require  them  to  make  the  connexion." 


AoAPULOO,  Sqalaidier  23,  1853. 
Dbas  Sib  :  I  have  to  acknowledge  the  receipt  of  yonrs  of  the  16th 
September.     In  reference  to  your  metallic-boat,  it  is  in  good  order,  ex- 
cepting  that  the  air-chambers  have  been  cut  open  for  the  purpose  of 
stowing  baggage. 

It  is  with  much  gratification  that  I  received  correspondence  from 
New  Orleans  in  six  days,  by  your  last  mail,  which  arrived  here  on  the 
20th  instant  at  7^  o'clock  p.  m. ;  and  I  am  now  aalisfied  that,  at 
present,  this  route  presents  facilities  for  the  most  rapid  mail  commu- 
nication between  California  and  the  United  States, 
Toturs,  truly, 

8.  TYLER,  AgaL 
Albert  C.  Bauset,  Esq., 

Ftce  Preaideut  and  Agtnt,  Mexico. 


Opficb  p.  M.  S.  S.  Co., 

Acapvlco,  St^ember  21,  1853. 
Dbab  Sta :  Year  mail  was  received  last  night  at  6  o'clock,  bringing 
dates  from  New  Orleans  to  the  14th  instant,  which  is  very  eBtis&ctivy, 
being  as  yet,  I  think,  the  quickest  time  from  the  United  States. 

The  down  boat  from  San  Francisco  I  have  advised  you  will  not 
tonch,  for  which  I  am  very  sorry  ;  hut  your  mail  matter  will  receive 
quick  despatch  for  San  Francisco, 
Yours,  truly, 

8.  TYLER,  JgeU. 
Albert  C.  Bahsev,  Esq,,  Jfesnoo. 
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{From  tbe  Doivenal,  September  19,  1863.] 

la^yrowmeiUa  in  the  State  <^  Puebla. 

The  £co  del  Gomercio  of  Vera  Cms,  in  ita  number  of  the  14th 
inBtaat,  (September,  1853,)  has  the  following  paragraphs  : 

"  The  Prefectura  of  Matamoras,  in  the  State  of  Paebla,  have  ander 
their  charge  the  repairing  of  the  road  which  conaeots  that  State  with 
the  State  of  Querrero,  and  the  work  has  been  under  the  direotion  of 
Senor  JosS  Maria  Pavon  since  last  January,  with  seveaty  presidential 
soldiers,  aflerwards  incre&aed  eighty,  provided  with  plenty  of  tools, 
rations,  and  clothes  from  the  maaicipal  funds.  In  the  first  -three 
months  of  that  year,  16,000  yards  of  rood  were  opened  near  Mitapoc 
to  the  State  line  of  Querrero  ;  and  to  the  last  dates,  the  SUt  July 
Ust,  3,663  yards  were  repaired  near  Chietta  ;  and  near  Tepeojiema, 
(8.  Juan  Espanthan,)  8,629  yards." 


Order  of  the  Mexicaa  govemmeiU  to  /aoilitaie  our  maUs. — General 
direction  of  maHa. 

Mexico,  Juty  18,  1853. 

In  a  sapreme  order  of  the  6th  instant,  which  I  received  on  the  16th, 
his  excellency  the  minister  of  Hacienda  (Treasury)  writes  to  me  as 
follows : 

"  Hia  excellency  the  President  is  informed,  by  your  ofBcial  despatch 
No.  95,  dated  the  22d'of  June  lost,  of  the  improvements  introduced 
hy  Mr.  Albert  C.  Ramsey  in  the  line  of  steamers  between  Acapnlco 
and  San  Francisco,  in  California,  and  between  New  Orleans  and  vera 
Cruz,  and  in  that  of  mails  from  that  port  to  Acapnlco,  whose  days  of 
arrival  and  departure  are  stated  in  the  copy  which  accompanies  yonrs; 
and  yoa  ask  to  be  authorized  to  publish  the  same.  His  excellency  has 
been  pleased  to  accord  this  permission,  which  I  communicate  to  yon 
in  answer  for  that  purpose.  To  the  same  effect  their  excellencies  the 
governors  of  the  States  of  Vera  Cruz,  Puebla,  Mexico,  and  Guerrero 
have  been  written  to,  to  place  no  obstacle  in  the  nay  of  the  fixing  the 
posts  of  Seilor  Ramsey,  but,  on  the  contrary,  to  afford  every  facility 
m  placing  these  very  useful  establishments." 

1  have  the  honor  of  transmitting  this  to  yoa  for  your  information, 
and  in  answer  to  your  communications  of  the  16th  June  last  and  the 
12th  iost.,  assuring  yoa  of  my  consideration  and  particular  esteem. 

God  and  liberty. 

P.  M.  ANAYA. 

To  Mr.  Albhrt  C.  Rahsbt.  <  ' 
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Oeaeral  direcHotu  of  Tnails. 

T&K&ioo,  July  18,  1853. 

By  virtue  of  the  contract  (by  aapreme  approbatioo)  made  with  Don 
Alberto  C.  Ramsey,  with  thia  general  direction,  to  tranaport  throngli 
the  territory  of  the  republic  the  mails  coming  from  foreign  places, 
and  going  also  to  foreign  ports,  by  means  of  the  ocean  Hoe  of  steun- 
ers  between  Vera  Crnz  and  New  Orleans,  and  between  Acapolco  and 
San  Francisco,  in  California,  the  said  Mr.  Kamsey  has  arranged  the 
trips  of  the  said  mails  in  the  following  manner  : 

Line  of  tteamera  between  Vera  drta  and  Nets  Orleans. — Leave  New 
Orleans  every  month  the  Ist,  14th,  and  2hth  ;  arrive  at  Yera  Cnu 
the4tb,  17th,  and  28th.  Leave  Vera  Oruz  the  1st,  8th,  and  22d; 
arrive  at  New  Orleans  the  4tb,  11th,  and  25th. 

jKne  of  steamers  beiween  Jcapvlco  and  San  Fraacisoo,  connecting 
with  the  express  from  Vera  Crux  tu  Acapvlco. — Leave  Vera  Cruz  every 
month  the  4th  and  17th  ;  arrive  at  Acapuico  the  9th  and  22d.  Leave 
Acapuico  the  9th  and  22d ;  arrive  at  San  Francisco  the  17th  and  30th. 
Leave  San  Franctsco  the  8th  and  24th  ;  arrive  at  Acapuico  the  16th 
and  Ist.  Leave  Acapuico  the  16th  and  1st ;  arrive  at  Vera  Crus  the 
2l8t  and  6th. 

All  of  which  is,  by  aupreme  order,  published  for  information. 

P.  M.  ANAYA. 


New  Toek,  November  28,  1864. 

Sir  :  The  undersigoed  would  respectfully  call  your  attention  to 
their  contract  of  the  itd  of  March,  1862,  with  the  department,  for  the 
transportation  of  the  United  States  mails  between  Vera  Cruz,  in 
Mexico,  and  Acapuico,  San  Diego,  Monterey,  and  San  Francisco.  By 
thia  contract  it  was  stipulated  and  intended  to  transport  the  mails 
aemi-monthly  between  New  Orleans  aud  San  Francisco  in  sixteen 
■days,  (consecutively,]  and  surety  for  a  large  amount  waa  given  for 
the  i'aithful  performance  of  the  service.  By  the  terms  of  uiis  coii> 
tract  it  was  subject  to  the  approval  of  Congress,  and  alao  to  an  appro- 
priation by  the  aame. 

The  undersigned  immediately  prepared  to  perform  the  service  io 
order  to  satisfy  the  reqairementa  of  the  department,  and  also  to  aave 
their  surety  harmless  from  their  heavy  ooligation.  Steamers  were 
provided  for  the  aervice  on  the  Pacific  ocean,  and  one  of  the  under- 
sigoed proceeded  to  Mexico  to  take  charge  of  the  line  between  Vera  . 
Cruz  and  Acapuico.  Horaes,  mules,  harpesa,  atages,  wagons,  and 
other  materiel,  were  rapidly  collected  to  furnish  all  that  was  required 
for  the  384  milea  of  land  conveyance  acroaa  Mexico.  At  the  same 
time  a  small  letter  mail  was  eatablished,  which  commenced  opera- 
tions in  July  of  the  same  year.  By  this  method  it  was  designed  to 
transmit,  rapidly,  intelligence  between  the  Atlantic  and  Pacinc  cities 
of  the  Union  until  the  stages  and  other  materiel  were  properly  placed 
on  the  line.  Under  thia  temporary  arrangement  newspapers  and 
letters  were  curied  between  California  and  New  Orleans  in  four- 
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teen,  thirteen,  and  twelve-and-a-half  iajs.  Had  the  arrangemeot 
been  completed  for  connecticg  with  the  ateamers  at  Vera  Cruz  and 
Acapuico,  in  no  instaDce  would  the  time  hara  exceeded  thirteen  days, 
as  the  distance  by  land  across  Mexico,  from  sea  to  sea,  was  performed 
with  great  case  and  security  in  lees  than  three  days  Frequent  ex- 
pertmentB  were  made  on  parts  of  the  Mexican  road  to  test  the  time 
required  for  the  transportation  of  the  mails  when  the  stages  were 
placed  on  the  route,  and  it  was  found  that  as  soon  as  the  mails  were 
traasportod  id  the  vehicles  prepared  for  that  purpose,  the  time  would 
not  exceed  forty-eight  consecutive  hours  hotween  V^era  Cruz  and  Aca- 
pnlco. 

It  was  the  intentios  of  the  undersigned  to  have  commenced  with  the 
mail  stages  in  the  month  of  December,  as  they  were  all  ready  pre- 
pared and  on  the  ground  ter  that  purpose.  The  expenses  incurred 
ooder  the  contract  at  that  time,  amounted  to  the  sum  of  ninety-eight 
thousand  dollars,  (|98,000,)  of  which  |56,000  have  been  paid,  and 
the  balance  remains  unliquidated.  But  the  department  having  at 
this  time  expressed,  in  an  annual  report  to  Congress,  a  disapprobation 
of  the  contract  on  the  ground  of  the  impolicy  of  conditional  contracts, 
the  undersigned  ceased  their  operations,  and  consequently,  have  sus- 
tained serious  damages  from  the  action  of  the  department.  It  is  to 
be  regretted  that  the  department  should  have  interposed  to  break  up 
this  enterprise,  which,  by  the  terms  of  the  contract,  was  to  he  exclu- 
sively in  the  power  of  Congress.  It  is  also  to  be  regretted  that  this 
route,  the  shortest  and  best  for  the  rapid  transmission  of  the  mails, 
Bhould  thus  remain  unoccupied  at  the  present  time.  The  undersigned 
are  still  ready  and  willing  to  perform  the  service  in  the  time  and  mode 
specified,  and  would  further  suggest  that  if  they  were  not  required  to 
touch  at  Monterey  and  San  Diego,  they  would  further  stipulate  to 
carry  the  mails,  at  all  times,  so  as  to  make  each  trip  between  8aD 
Francisco  and  New  Orleans  in  less  than  thirteen  days.  By  the  other 
roDt«8  the  time  now  required  is  some  nine  or  ten  days  more.  Thus 
au  important  saving  of  time  would  be  effected,  and  a  corresponding 
benefit  to  the  public. 

Very  respectfully,  your  obedient  servants, 

ALBERT  C  RAMSEY, 


Hon.  Jaheb  Cahpbioj., 

Poatma^er  General. 


EDWARD  H.  CARMIOK. 


Poei  Office  Dbpabthbnt, 

Ncmember  30,  1854. 
OmiLraiXN ;  Tour  letter  of  the  28th  instant  has  been  received. 
The  conditional  contract  for  service  between  San  Francisco  and  Vera 
Cmz,  to  which  you  refer,  was  executed  on  the  3d  of  March,  1853, 
jost  before  I  came  into  office.  My  attention  was  called  to  the  subject 
of  Mr.  Bankin's  letter  of  the  16th  June,  1853.  In  my  letter  of  the 
9th  July  following,  I  gave  my  views  at  length  in  regard  to.tbis  cob- 
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tract ;  and  if  sams  of  money  were  expended  hj  yon  after  that  time,  it 
was  done  with  a  full  knowledge  of  my  riewa,  which  remain  un- 
changed. 

I  am,  respectfnlly,  your  obedient  servant, 

JAMES  CAMPBELL, 

Fottmaiter  General. 
MeaarB.  Rahset  &  Cabhiok, 

New  York,  N.  7. 


Tssv  York,  December  20,  1854. 

Bm :  Yonr  letter  of  the  30th  ultimo  was  duly  reoeired.  In  refer- 
ring to  the  contract  between  the  department  and  ouraelves,  you  Bay 
that,  on  the  9th  of  July,  18R3,  you  made  known  your  disapproval  of 
the  contract  in  a  communication  in  answer  to  a  letter  from  R.  6. 
Bankio  ;  and  if  we  have  expended  money  after  that  time,  on  acoonnt 
of  the  contract,  We  have  done  so  with  a  full  knowledge  of  your  views. 

We  were  not  informed  by  your  letter  of  the  9th  of  July  that  you 
had  any  intention  of  annulling  our  contract.  We  had  completed  all 
onr  arrangements  for  stocking  the  road  across  Mexico  prior  to  the 
receipt  of  yonr  letter  ;  and,  on  account  of  the  same,  have  expended 
the  sum  of  ninety-eight  thousand  dollars,  ($98,000  ;)  and  oar  surety 
for  the  faithful  performance  of  the  contract  had  been  given,  and  we 
were  bound  to  be  ready  to  carry  the  mails. 

Tour  letter  certainly  did  not  annul  the  contract ;  for  then  our  sure- 
ties would  have  been  released  from  all  responsibility  on  onr  account, 
and  we  absolved  from  all  reproach  for  the  failure  of  the  enterprise. 
On  the  contrary,  the  department  still  considered  the  contract  biading 
npon  us,  as  is  apparent  from  the  subaeqnent  correspondence  with 
Messrs.  Harris  &  Morgan.  The  steamers  belonging  to  these  gentle- 
men were  carrying  the  United  States  mail  between  that  city  and  Vera 
Cruz.  They  had  addressed  you  on  the  subject  of  a  change  in  the 
days  of  departure  from  each  port,  so  as  to  connect  by  means  of  our 
line  across  Mexico  with  the  Panama  steamers  at  Acapulco,  ronoiog 
to  San  Francisco  ;  and  thus  supplying  additional  facilities  for  a  more 
rapid  and  frequent  transmission  of  intelligence  to  and  from  California. 
The  advantage  of  this  arrangement  would  have  been  immense  to  the 
Atlantic  and  Pacific  cities,  without  any  inoonvenienoe  to  the  depsrt- 
ment,  and  moreover  without  one  dollar  ezpnnse  to  it ;  of  course,  thi« 
arrangement  was  intended  to  continue  only  until  tlie  approprietion 
should  be  made  under  oar  contract,  when  steamers  were  to  be  placed 
on  the  line  between  Acapulco  and  San  Francisco. 

The  wishes  of  Messrs.  Harris  &  Morgan  as  well  as  those  of  tit 
Pacific  Mail  Steamship  Company,  desiring  this  temporary  change  in 
the  schedule  time  between  New  Orleans  and  Vera  Cruz,  were  tally 
communicated  iu  writing  to  the  department.  But  in  your  letter  to 
Messrs.  Harris  &  Morgan  of  the  3d  of  November,  1853,  yon  refuted 
to  accede  to  this  request ;  predicating  your  refusal  on  our  contract 
made  with  your  predecessor,  Mr.  Hubbard,  for  the  transmission  of  ft 
semi-monthly  Ciuifornia  mail,  in  which  it  waa  not  contemplated  that 
the  mails  sent  from  New  Orleans,  via  Vera  Cruz  and  Aoapulco,  should 
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f'o  forward  to  California  by  the  Panama  steamers,  but  by  another 
loe  rnnniag  only  between  Acapulco  and  San  Francisco ;  and  whicb 
contract  waa  awaiting  the  sanction  of  Congress.  Yon  add  :  "  No  soch 
sanction  has  yet  been  given  by  Congress  ;  but  apart  from  this,  and 
without  troubling  yon  with  my  views  on  the  subject,  it  is  simply 
necessary  for  me  to  say,  that  there  can  be  no  recognition  by  the  de- 
partment of  any  arrangement  by  which  the  additional  semi-monthly 
mail,  clearly  contemplated  by  the  then  Postmaster  General,  can  be 
dispensed  with."  In  this  there  ia  a  positive  recognition  of  our  con- 
tract or  arrangement  with  Mr.  Hubbard  as  still  existing,  which  the 
department  would  not  "  dispense  with,"  although  it  would,  while  our 
appropriation  was  pending,  have  shortened  the  time  some  ten  days  to 
and  from  California  by  connecting  with  the  Panama  steamers  touching 
at  Acapalco. 

When  the  snnnal  report  of  the  Post  Office  Department,  in  Decem- 
ber, 1853,  was  transmitted  to  Congress,  we  were  led  to  believe,  for 
the  first  time,  that  you  had  decided  virtually  to  annul  our  contract, 
as  the  estimate  for  an  appropriation  under  the  contract  was  not  sent 
in  by  yon,  but  another  route  for  a  semi-monthly  mail  was  recom- 
mended. Yon  will  thus  perceive  we  were  not  apprised  of  the  intea- 
^ns  of  the  department  until  the  close  of  the  year  1853,  when  all  our 
expenses  had  been  incurred,  and  when,  in  consequence  of  the  official 
report,  our  operations  ceased. 

In  conclusion,  the  department,  by  its  action,  having  virtually  an- 
nulled the  contract,  and  having  assumed  to  do  that  which,  by  the 
terms  of  the  contract,  was  left  to  Congress,  we  therefore  deem  our- 
selves grievously  damaged,  and  have  more  than  an  equitable  claim 
for  redress. 

Very  respectfully,  your  obedient  servants, 

ALBERT  C.  RAMSEY. 
E.  H.  CARMICK. 

Hod.  Jahk  Campbell, 

Poatnuuter  Omerat. 


&!traet»/rom  Poatmaater  General's  report  of  December  1,  1853. 

Od  the  3d  of  March,  1863,  Postmaster  General  Hubbard  concluded 
a  contract  with  Messrs.  Ramsey  and  Carmick,  of  New  York,  at 
|424,000  per  annum  for  service  semi-monthly  Irom  Vera  Cruz,  Mex- 
ico, by  Acapulco,  San  Diego,  and  Monterey,  to  San  Francisco  and 
back,  in  thirteen  days  each  way,  being  an  extension  of  two  of  the 
trips  on  the  New  Orleans  and  Vera  Cruz  line  through  Mexico,  for  the 
purpose  of  conveying  the  mail,  and  thus  making  one  through-line 
in  sixteen  days  between  New  Orleans  and  San  Francisco,  a  copy  of 
which  was  communicated  to  the  Senate  on  the  llth  of  March.  This 
contract  contains  a  stipulation  that  it  shall  not  have  any  validity 
unless  Congress  should  sanction  it  by  the  passage  of  an  appropriation 
to  carry  it  into  effect.     On  the  16tb  of  Jane  the  department. receind 
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a  commuDicatioD  from  Bobert  Q-.  Raukia,  president  of  tlie  Ocean  Hail 
and  Inland  Company,  who  states  that  that  compaof  is  the  real  partf 
to  the  contract  entered  into  hy  Messrs.  Bamsey  &  Carmick,  reporting 
progress  towards  putting  service  into  ezecation.  To  this  communica- 
tion the  following  reply  was  sent  b;  me  on  the  9th  of  July  :  "  Tour 
letter  of  the  15th  ultimo  came  duly  to  hand.  My  attention  having 
thns  been  specially  called  to  the  circumstancea  connected  with  the 
coDtemplatfld  line  to  the  Pacific,  via  Vera  Cruz  and  Acapulco,  I  feel 
It  my  duty,  after  due  deliberation,  to  inform  you  that  the  conditional 
contract  entered  into  between  my  predecessor,  Mr,  Hubbard,  and 
.Messrs.  Bamsey  &  Carmick,  for  the  conveyance  of  the  mails  over  this 
line  to  San  Franciaco,  does  not  meet  with  my  approbation. 

"  In  tbe  first  4)lace,  as  at  present  advised,  I  consider  the  route  im- 
practicable for  mail  purposes. 

"  In  the  second  place,  tbe  sums  of  money  yearly  drawn  from  tbe 
treasury  for  contracts  which  have  for  several  years  been  and  are  still 
in  force,  for  the  transportation  of  the  mails  between  the  Atlantic  and 
the  Pacific,  are  very  considerable,  amouuting  to  about  |731,868.  Id 
view  of  this  fact,  and  of  the  many  sections  and  neighborhoods  in  the 
different  States  which  are  either  greatly  restricted  in,  or  deprived  alto- 
gether of  mail  facilities,  it  appears  to  me  both  inexpedient  and  unjust 
to  go  into  the  expenditure  of  a  still  further  sum  of  |424,000  for  the  ser- 
vice in  question.  Moreover,  I  disapprove  of  the  principle  upon  which 
this  contract  is  made.  In  my  opinion,  if  the  Postmaster  General  has 
the  right  to  make  suoh  a  contract  at  all,  it  ought  to  be  made  without 
the  restriction  or  limitation  contained  in  yours,  by  which  its  force  or 
validity  is  made  to  depend  upon  the  passage  of  an  appropriation  by 
Congress  to  carry  it  into  effect.  I  am  unwilling  to  reoognise  any  con- 
tingencj  of  this  kind,  because  although  the  contractors  may,  under  such 
conditional  arrangement,  establish  no  legal  claim  for  oompensatioB, 
they  may,  nevertheless,  go  on  and  incur  expenses  in  the  expeotation 
that  they  will  be  paid,  and  Congress,  more  from  private  sympathy  than 
from  public  policy  or  right,  be  at  length  ioduoed  to  yield  to  a  measure 
to  which  its  prior  sanction  never  could  have  been  obtained." 

Since  that  time  the  department  has  QOt  heard  from  the  Mexican 
Ocean  Mail  and  lulaad  Company, 
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A  memorial  to  be  presented  to  the  34M  Congress  of  ike  United  States,  on 
the  contract  made  with  Messrs.  Ramsey  d  Carmick,  for  the  Iranspor- 
tatioa  cf  the  mails  between  New  Orleans  and  San  Francisco,  via  Vera 
Cna  cmd  Acapulco,  in  Mexico. 

The  undersigned  would  respectfully  call  attention  to  the  manner  in 
which  the  United  States  mail  service  has  been  performed  between 
the  Atlantic  States  and  the  Pacific.  In  the  year  1847,  while  Califor- 
nia was  as  yet  a  province  of  Mexico,  and  before  the  treaty  for  ite 
anoexation,  contracts  were  entered  into  for  the  transportation  of  the 
mails  by  the  way  of  the  Istbmns  of  Panama.  In  order  to  encourage 
the  carrying  out  of  this  important  enterprise,  the  United  States 
ftdvanced  a  half  million  of  dollara  to  the  contractors,  for  the  building 
of  the  proper  kind  of  steamers  adapted  to  the  undertaking.  Under 
this  contract  the  mails  have  been  subseqnently  carried  between  Cali- 
fornia and  the  Atlantic  States  once  every  month,  and  by  another 
arrangement,  the  service  has  been  increased  to  twice  per  month,  at 
the  annual  cost  to  government  of  $731,868.  This  service  was  at  first 
performed  on  each  trip  in  about  twenty-eight  days.  Afterwards  the 
time  was  reduced,  and  it  is  now  done  in  from  twenty-two  to  twenty- 
three  days  from  port  to  port. 

In  order  to  shorten  the  time  as  well  as  distance  to  and  from  Cali- 
fbmia,  and  also  to  encourage  competition,  Congress,  on  the  3d  of 
March,  1851,  passed  the  following  act: 

' '  That  the  Postmaster  General  be,  and  is  hereby,  authorized  to  enter 
into  contracts  or  make  suitable  arrangements  for  transporting  through 
any  foreign  country  the  mails  of  the  United  States,  running  from  and 
to  any  point  in  the  said  United  States:  Provided,  That  such  contracts 
as  shall  be  made  under  the  authority  conferred  by  this  section,  shall 
not  be  for  a  longer  period  than  four  years,  and  that  in  making  them 
the  Postmaster  General  shall  be  bound  to  select  the  speediest,  safest, 
and  moat  economical  route:  Provided  further,  That  such  contract  shall 
be  subject  to  be  revoked  and  annulled  whenever  any  new  road  or 
canal  shall  be  cut  or  opened  affording  a  speedier,  more  economical, 
and  equally  as  safe  means  of  communication  between  the  point  of 
departure  and  the  point  of  destination  of  the  mail  to  be  transported; 
and  that,  in  such  case,  a  fair  indemnity  be  awarded  to  the  parties  con- 
cerned: And  provided  further.  That  before  making  such  contracts, 
notice  shall  be  given  during  sixty  days,  by  advertisements  in  the  usual 
manner,  for  inviting  proposals  for  mail  contracts." 

It  being  thus  made  the  imperative  duty  of  the  department  to  select 
the  speediest,  safest,  and  most  economical  route,  it  naturally  led  to 
extended  inquiry  on  the  subject.  Various  private  individuals  also 
devoted  their  time  and  money  to  the  same  object,  in  order  to  avail 
themselves  of  the  reward  thus  held  out  by  the  government  for  the 
discovery  of  the  best  route  across  the  American  continent  for  the 
transportation  of  the  United  States  mails. 

After  much  time  and  attention  had  been  given  to  this  inquiry;  after 
the  most  careful  surveys  had  been  made;  after  extended  explorations 


190  CARHICK   AND   RkMBEY. 

had  been  undertaken,  and  after  large  sumB  of  money  had  been  expended 
by  private  enterprise,  another  difficulty  of  great  magnitude  had  to  be 
overcome,  which  was,  to  obtain  the  permiBaion  of  a  foreign  government 
for  the  United  States  mails  to  pass  through  its  territory  without  being 
aabject  to  the  local  post  office  laws,  rules,  and  regulations,  in  the 
transit  from  ocean  to  ocean.  These  various  obstacles  were  formid- 
able, and  required  enterprise,  energy,  and  skill,  and  the  expenditure 
of  large  sums  of  money  before  the  route  which  the  parties  had  in 
view  could  be  reported  practicable  and  adapted  for  the  mail  service. 
When  all  these  difficulties  were  surmounted,  and  every  possible 
objection  removed,  a  plan  was  proposed  and  submitted  to  the  Poet- 
master  General,  Mr.  Hall,  in  the  following  year  of  1852,  for  his  sanc- 
tion and  adoption.  Having  given  the  subject  his  mature  deliberation, 
he  finally  approved  of  the  same.  The  department  decided  that  the 
route  proposed  through  Mexico,  by  land  for  a  distance  of  384  miles, 
between  the  cities  of  Vera  Cruz  on  the  Atlantic,  and  Acapulco  on  the 
Pacific  ocean,  and  from  thence  by  sea  to  California,  presented  the 
greatest  advantages,  and  more  fully  than  any  other  came  up  to  the 
requirements  of  the  act  of  Congress.  This  land  route  passed  through 
the  cities  of  Cordova,  Orizava,  Puebia,  Cholula,  Atlixco,  Matamoras, 
Chietla,  Chilapa,  and  Tixtla.  Consequently,  in  the  same  year  of 
1852,  the  Postmaster  General,  Mr.  Hubbard,  issued  an  advertisement, 
in  due  form  of  law,  for  proposals  to  carry  the  United  States  mails 
over  this  route,  from  Vera  Cruz  to  Acapulco,  and,  in  pursuance  of 
another  act,  from  thence  to  San  Francisco  and  back,  connecting  at 
Vera  Cruz  with  the  United  States  steamer  mail  line  to  'Sew  Orleans, 
and  thus  making  a  continuous  mail  service  from  the  Mississippi  river 
to  California. 

Mr.  Hubbard  sought  for  every  information  that  could  be  had.  The 
project  was  examined  by  President  Fillmore,  by  the  officers  of  his 
Cabinet,  by  the  Post  Office  Committees  of  the  Senate  and  House  of 
Representatives,  and  by  the  members  of  Congress  from  California 
and  Louisiana,  and  others  who  were  deeply  interested  in  the  question. 
The  Postmaster  General  also  had  the  benefit  of  the  information  of 
the  Mexican  minister,  Senor  Larianzar,  and  of  the  Prussian  minister, 
Baron  Gerolt,  who  had  spent  many  years  in  a  diplomatic  capacity  in 
Mexico,  and  who,  from  his  extensive  topographical  knowledge  of  that 
country,  was  intimately  acquainted  with  the  route.  From  all  these 
sources  he  received  favorable  opinions  of  the  feasibility  of  the  enter- 
prise, and,  in  addition,  an  experimental  trip  was  made,  at  a  heavy 
cost,  which  clearly  demonstrated  the  truth  of  all  that  had  been  ad- 
vanced in  its  favor.  A  large  number  of  senators  and  members  of 
the  House  of  Representatives  joined  in  a  recommendation  to  the 
Postmaster  General  to  close  the  contract.  Several  months  were  thus 
taken  in  obtaining  all  the  facts  requisite,  and  a  further  delay  wa« 
created  by  the  caution  in  the  department  to  require  gentlemen  of 
undoubted  wealth  and  responsibility  as  sureties  to  a  contract  of  sach 
magnitude.  It  was  not  until  the  last  day  of  the  session  of  Congress, 
the  3d  of  March,  1853,  that  the  contract  was  finally  signed  and  sealed, 
when  it  was  too  late  to  submit  it  to  both  hooses  for  the  requisite  ap- 
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propriation  to  carry  it  into  effect.  At  an  extra  session  of  the  Senate, 
OQ  the  11th  of  the  same  month,  a  copy  of  the  contract  was  transmit- 
ted to  that  body  by  the  Postmaster  General,  Mr.  Campbell. 

By  this  instrument,  the  contracting  parties  were  bound  to  convey 
the  United  States  mails  between  Vera  Craz,  Acapuico,  San  Diego,' 
Monterey,  and  San  Francisco,  in  13  days,  semi-monthly  each  way, 
for  an  annual  compensation  of  $424,000  ;  and  by  connecting  at  Vera 
Cruz  with  the  United  States  mail  steamer  line,  the  mails  would  be 
thus  conveyed  between  San  Fancisco  and  New  Orleans  in  16  days. 
The  time  stipulated  in  the  schedule  of  arrivals  and  departures,  gave 
5  days  for  the  transportation  of  the  mails  between  the  cities  of  Vera 
Cruz  on  the  Gulf  of  Mexico,  and  Acapuico  on  the  Pacific  Ocean,  a 
distance  of  384  milos  by  land. 

It  was  further  stipulated  that  the  contract  was  "to  have  no  force  or 
validity  until  it  shail  have  received  the  sanction  of  the  Congress  of 
the  United  States  by  the  passage  of  an  appropriation  to  carry  it  into 
effect."  This  understanding  was  predicated  upon  the  anomalous 
position  of  this  particular  case,  as  there  was  no  appropriation  for  the 
service,  and  yet  the  department  was  directed  to  contract  for  its  per- 
formance. Therefore  it  was  agreed  that  it  should  go  into  operation 
when  an  appropriation  was  made. 

By  its  terms,  the  contractors  were  then  to  be  prepared  to  per- 
form the  service,  and  in  default  of  doing  so,  they  and  their  sureties 
would  have  been  liable  in  damages  for  non-performance  of  Its  stipu- 
lations.. They,  therefore,  assumed  the  responsibility  of  arranging  a 
line  of  land  and  ocean  mail  service  of  2,231  miles  in  length,  at  the 
ioBtance  of  Mr.  Hubbard,  without  any  advancement  of  funds  from 
government,  and  without  even  an  appropriation  for  the  service.  But 
in  doing  this  the  department  was  equally  bound  in  good  faith  to  sub- 
mit the  contract  to  Congress,  at  the  next  session,  for  its  action.  This 
was  as  much  the  duty  of  the  Postmaster  Qeneral  as  was  the  perform- 
ance of  the  service  by  the  contractors  upon  the  appropriation  being 
made.  With  this  understanding  among  all  parties,  the  contractors 
proceeded  to  arrange  for  the  service,  with  the  sanction  of  the  depart- 
ment ;  and  the  Postmaster  General,  Mr.  Hubbard,  on  the  7th  of 
March,  issued  an  order  to  the  Postmasters  at  New  Orleans  and  San 
Fraociaco,  Ac,  to  send  a  mail  by  the  Vera  Cruz  and  Acapuico  line 
when  '  ■  the  contractors  are  prepared  to  carry  a  mail  on  the  terms  of 
their  contract."  On  the  same  day,  he  apprised  the  contractors  of 
this  order,  and  also  "the  pay,  if  any,  for  said  service  commencing 
only  in  accordance  with  the  terms  of  the  contract,"  Soon  after,  Mr. 
Canapbell,  the  present  Postmaster  General,  was  appointed  to  that 
office. 

On  the  15th  of  June  following,  the  department  was  informed  by 
Mr.  Bankin  of  the  preparations  made  and  making  for  this  service,  as 
follows: 
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Office  of  the  Mexican  Ocejh  Mail  and  Island  Compant. 

New  York,  June  15,    1853. 

My  DeabSir:  The  position  that  our  company  BOstaiDB  to  the  gov- 
ernment (us  the  real  parties  by  contract,)  to  execnte  the  mail 
contracts  with  Messrs.  Ramsey  &  Garmick,  renders  it  proper  that  the 
Post  OfBce  Department  should  be  advised  of  the  state  of  forwardness 
on  the  part  of  the  contractors  to  fulfill  the  contracts. 

Our  vice  president.  Colonel  Albert  C.  Ramsey,  is  now  in  Mexico 
assigning  the  stations.  In  all  this  month  and  next  month,  the  coaches, 
wagons,  and  literal  will  be  in  Mexico,  portions  of  them  being  on 
their  way  now.  By  August  10,  the  mules  and  horses  (1,000)  will  be 
down  from  Coahuila,  and  we  then  expect  to  make  the  regular  transit 
across. 

Although  the  contracts  only  require  a  bt-monthly  mail,  we  are 
making  all  our  arrangements  for  a  daHy  Uve  of  transit  across  Mexico, 
feeling  justified  by  the  assurances  we  have  from  Mexico.  We  shall 
also  establish  a  weekly  line  of  steamers  from  New  Orleans  to  Vera 
Cruz,  (one  steamer  is  now  running  there,  and  another  now  building:) 
and  with  the  use  of  the  new  entictopes  (when  they  appear)  we  shall 
actually  afford  a  weekly  line  from  New  Orleans  to  San  Francisco:  and 
if  the  steamers  on  the  Pacific  could  he  arranged,  we  could  make  a 
daily  line  to  San  Francisco  in  sixteen  days.  Oar  land  route  will  be 
daily,  in  any  case,  on  account  of  our  Mexican  facilities. 

We  have  purchased  and  ordered  the  whole  of  the  rolling  stock  for 
the  transit,  and  parties  are  now  in  Mexico  clearing  obstructions,  and 
we  shall  not,  I  think,  require  the  full  time  allowed  by  the  contract 
for  the  transit,  although  trial  only  will  verify  our  expectations. 

We  already  have  a  margin  in  our  favor  in  the  Quif  service,  as  onr 
steamer,  the  "Texas,"  has  performed  the  duty  in  sixty  hours;  and 
the  Pacific  service  has  been  done  in  twenty-four  and  thirty  hours  less 
than  schedule  time.  Onr  recent  reports  from  Mexico  justify  us  in 
the  expectation  of  carrying  the  mails  in  fourteen  days  from  New 
Orleans  to  San  Francisco,  and  six  months  of  experimental  operation 
will,  I  think,  show  the  feasibility  of  doing  the  regular  service  in  within 
fifteen  days. 

In  conclusion,  I  would  add  that  we  are  exerting  every  energy  in 
pushing  the  thing  up,  and  shall  spare  neither  time  nor  money  in 
proving  the  truthfulness  of  all  our  positions. 

An  estafette  mail  will  be  carried  from  Vera  Cmz  and  New  Orleans 
to  San  Francisco  next  month,  until  the  service  becomes  regular. 

I  am,  with  great  respect,  your  obedient  servant, 

ROBT.  G.  RANKIN, 
Prtmdeid. 

Hon.  Jambs  Gaufbell, 

Postmaster  General  U.  S.,  dtc. 

We  have  the  highest  assurance  of  our  favorable  posttion  in  Mexico. 

To  this  letter  the  Postmaster  General,  on  tbe  9tli  of  July,  replied 
to  Mr.  Rankin,  as  follows: 
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Post  Office  Defabtkent,  J^y  9,  1853. 
Sn:  Tour  letter  of  the  IStli  ultimo  came  duly  to  hand.  My  atten- 
tion haviog  been  specially  called  to  the  circumstances  connected  with 
the  contemplated  line  to  the  Pacific,  via  Yera  Cruz  and  Acapuico,  I 
feel  it  my  duty,  after  due  deliberation,  to  inform  you  that  the  con- 
ditional contract  entered  into  between  my  predecessor,  Ur.  Hubbard, 
sod  Messrs.  Bamsey  &  Carmictc,  for  tlio  coDveyance  of  the  mails 
over  this  line  to  San  Francisco,  does  not  meet  with  my  approbation. 
Iq  the  first  place,  as  at  present  advised,  I  consider  the  route  im- 
practicable for  mail  purposes. 

In  the  second  place,  the  sums  of  money  yearly  drawn  from  the 
treasury  fur  contracts  which  have  for  several  years  been  and  are  still 
in  force,  for  the  transportation  of  ihe  mails  between  the  Atlantic  and 
the  Pacific,  are  very  considerable,  amounting  to  about  |731,868.  In 
view  of  this  fact,  and  of  the  many  sections  and  neighborhoods  in  the 
di&rent  States  which  are  either  greatly  restricted  in,  or  deprived  alto- 
gether of,  mail  facilities,  it  appears  to  me  both  inexpedient  and  unjust 
to  go  into  the  expenditure  of  a  still  further  sum  of  $424,000  forthe 
service  in  question. 

Horeover,  I  disapprove  of  the  principle  upon  which  this  contract 
ia  made.  In  my  opinion,  if  the  Postmaster  General  has  the  right  to 
make  such  a  contract  at  all,  it  ought  to  be  made  without  the  restriction 
or  limitation  contained  in  yours,  by  which  its  force  or  validity  is  made 
to  depend  upon  the  passage  of  an  appropriation  by  Congress  to  carry 
it  into  eSecL  I  am  unwilling  to  recognize  any  contingency  of  this 
kind,  because,  although  the  contractors  may,  under  such  conditional 
arrangement,  establish  no  legal  claim  for  compensation,  they  may, 
nevertheless,  go  on  and  incur  expenses  in  the  expectation  that  they 
will  be  paid,  and  Congress,  more  from  private  sympathy  than  from 
public  policy  or  right,  be  at  length  induced  to  yield  to  a  measure  to 
which  its  prior  sanction  never  coutd  have  been  obtained. 
I  am,  respectfully,  your  obedient  servant, 

JAMES  CAMPBELL, 
Pottmaater  OeneraL 
BoBT.  O.  Bankin,  Esq., 

Preif  t  <^the  Mexican  Ocean  MaH  and  Mand  Co. ,  N.  Y. 

Prom  this  letter  it  will  be  perceived  that  the  Postmaster  General 
did  not  approve  of  the  contract  for  the  reasons  therein  stated.  If 
the  route  was  impracticable,  there  was  ample  time  before  the  meeting 
of  Congress  to  test  the  fact.  But  it  is  somewhat  remarkable  that  no 
document  or  writing  of  any  kind  has  ever  been  produced,  although 
all  the  correspondence  was  called  for,  to  show  upon  what  informatitm 
this  opinion  was  predicated  of  the  route  being  impracticable.  It  waa 
due  at  least  to  the  contractors  to  let  them  know  what  obstacles  tfaey 
bad  to  encounter,  and  also  if  he  had  doubts  only,  to  afford  them  aa 
opportunity  to  remove  his  impressions.  The  objection,  ' '  in  the  second 
place,"  of  the  large  expenditure  of  money  for  the  mail  service  between 
the  Atlantic  and  Pacific  could  no  be  properly  addressed  to  the  ct^trnct* 
H.  Ex.  Doc.  30 13  ,_=dbyGoOgle 
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ors,  as  tliat  was  a  question  which  ^nld  not  be  eDtertained  in  a  diR* 
cossion  about  a  contract  made  in  pnraoauce  of  law ;  and  as  Congrew 
had  directed  this  contract  to  bn  mode,  and  being  made,  it  was  as  mncb 
the  daty  of  the  department  as  of  the  contractors  to  cany  out  its  etipn- 
lations.  Another  reason,  "moreover,"  of  the  same  character,  was 
assigned,  that  he  disapproved  of  conditional  contracts,  as  be  was 
"unwilling  to  recognize  any  contingency  of  this  kind." 

It  was  certainly  not  the  duty  of  the  contTa,ctor8  to  coDtrovert  this 
point,  or  any  other  which  he  might  think  proper  to  lay  down  for  a 
rule  of  action  by  the  department  in  contracts  made  by  its  prede- 
cessors; but  as  conditional  contracts  have  been  made  by  every  Post- 
master General,  and  as  they  continue  to  be  made  by  Mr.  Campbell, 
this  "principle"  may  rest  for  the  present.  On  the  whole,  the  con- 
tractors were  at  a  loss  to  determine  from  the  tenor  of  this  letter 
whether  the  Pc^tmsster  General  was  finding  fault  with  them  for  pro- 
posing "a  route  impracticable  for  mail  purposes,"  or  with  his  prede- 
cessor for  entering  into  the  contract,  or  with  Congress  for  paeM&g  the 
acts  upon  which  it  was  founded. 

It  was  impossible  also  to  know  by  what  process  of  reasonit^  these 
objections  were  strung  together  so  as  to  be  embodied  as  an  Euiswer  to 
the  letter  of  the  15th  of  June.  It  is  difficult  to  perceive  how  (424, 000 
were  to  be  paid  after  performance  of  the  service  in  transporting  mails 
in  thirteen  days  over  an  "impracticable"  route;  it  ie  equally  ^fficnlt 
to  comprehend  the  force  of  the  objection  to  a  contract,  founded  on  the 
law  authorizing  it,  being  an  unwise  and  extravagant  enactment:  but 
above  all,  why  a  reproach  in  advance  should  have  been  cast  npon 
Congress,  that  might  in  its  wisdom  refnse  an  appropriation  for  the 
contract,  yet  in  its  sympathy  or  folly  would  not  soifer  the  contractors 
to  be  mined. 

Not  perceiving  the  bearing  of  these  objections,  as  they  diH  not 
afiect  the  stipulations  of  the  written  agreement,  tbe  contractors  had 
still,  in  accordance  with  the  original  understanding,  to  proceed  in  col- 
lecting materials  and  preparing  the  line  for  the  performance  of  the 
service.  Although  the  Postmaster  General  was  apprised  of  these 
operations,  and  although  well  aware  of  the  contract  itself  cm  the  11th 
of  March  previous,  when  it  was  under  his  official  notice,  no  iotima- 
tion  was  given  to  cease  in  the  labor  and  expense.  It  seemed  ttiat  tiie 
letter  from  the  department  was  not  intended  for  any  other  purpose, 
than  to  place  the  responsibility  of  the  contract  npoa  Mr.  Hnbhard, 
while  Mr.  Campbell  would  not  by  any  act  of  hie  conntenance  or 
authorize  its  suspension.  He  was  cautious  to  the  extreme  in  not 
interposing  the  authority  of  the  department  to  check  the  prepa- 
rations then  progressing.  One  word  to  that  effect  would  have  post- 
poned all  purchases  and  labors  until  after  a  decision  by  Congress. 
But  this  he  neither  intended  nor  desired,  as  will  appear  hereafter. 

In  the  month  of  August,  the  materials  for  the  hue  being  ceHected 
and  placed  along  the  route  between  the  cities  of  Vera  Cms  aiai  At»- 
pnlco,  mails,  consisting  of  letters  and  papers,  were  carried  at  inter- 
vals of  every  two  weeks  from  ocean  to  ocean.  At  first,  the  tine  taken 
to  accomplish  this  distance  was  three  days  and  twelve  hoars,  but 
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soon  was  reduced  to  three  days^  a  further  improvement  was  then 
made  to  two  days  and  a  half,  and  before  the  month  of  December  the 
time  taken  for  a  trip  was  fifty-four  hoars.  There  is  no  doubt,  from 
carefhl  esperiraenta  made,  that  mails  of  any  bulk  can  be  carried 
between  Vera  Groz  and  Acapnlco  in  forty-eight  hours. 

The  Toate  being  thus  demonstrated  to  be  practicable,  on  the  23d  of 
September  an  order  was  issued  by  the  department  to  the  postmasters 
at  New  Orleans  and  San  Francieco,  as  follows: 

Post  Omcs  Departheht, 

^>tember  23,  1853. 
Sn:  Should  the  proprietors  of  the  Vera  Cruz,  Acapulco,  and  San 
Francisco  line  apply  for  mail  to  take  over  the  route  under  the  cx>Ddi- 
tional  order  of  the  late  Postmaster  Qeneral,  dated  March  7,  1853, 
before  delivering  snch  mail  to  tbem  you  will  report  to  the  department 
for  farther  instructions. 

Very  respectfully,  your  obedient  servant, 

JAUBS  GAUPBELL, 

Postmaster  General. 

From  thi^  it  is  apparent  that  the  department  no  longer  deemed  the 
route  "impracticable;"  but  in  order  to  prevent  the  contractors 
availing  themselvea  of  their  enterprise,  and  rendering  the  route  popu- 
lar by  carrying  the  mails  in  the  time  stipulated,  so  as  to  secure  an 
appropriation  by  Congress,  the  former  order  of  Mr.  Hubbard  was 
revoked.  The  reason  assigned  by  the  Postmaster  General  for  this 
proceeding  is  given  in  his  letter  to  the  Speaker  of  the  House  of 
Representatives,  as  follows: 

"My  object  in  issuit^  those  instructions  was  simply  to  emable  the 
department  to  be  fully  satisfied  that  all  mails  forwarded  by  that  route 
were  committed  to  the  care  and  custody  of  competent  and  proper 
persons,  and  would  be  safely  transported  through  Mexico.  It  does 
not  ^>pear,  however,  that  any  application  has  ever  been  made  by 
Messrs.  Ramsey  &  Carmick  for  a  mail  to  be  conveyed  by  that  ronte, 
as  no  report  £rom  any  postmaster  to  that  effect  has  been  received  at 
this  department. ' ' 

Itseemathe  "impracticable'*  objection  wad  removed,  and  now  new 
qaettioDB  arose,  l^ese  could  only  be  answered  by  delivering  the  mails 
wbea  called  for  and  transported.  It  was  by  inspection  of  the  route 
while  in  operation.  But  the  Postmaster  Qeneral  thought  this  examina- 
tion ought  to  precede  the  delivery  of  the  mails.  How  could  it  be  known 
that  the  mails  ' '  were  committed  to  the  care  and  custody  of  competent 
and  proper  persons,  and  would  be  safely  transported  through  Mexico, ' ' 
while  an  order  existed  not  to  deliver  tlie  mails  when  called  for  ?  The 
contract  itself  provided,  and  the  contractors  and  sureties  in  the  same 
were  responsible,  that  the  mails  would  be  committed  to  the  care  of 
proper  persons,  as  follows:  "They  also  undertake,  covenant,  and 
agree  with  the  United  States,  and  do  bind  themselves  jointly  and 
Beverally,  •■  aforesaid,  to  be  answerable  for  the  person  to  whom  tha_ 
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paid  contractors  shall  cominit  tbc  care  and  transportation  of  the  mail, 
and  accountable  to  the  United  States  for  any  damages  which  may  be 
sustained  by  the  United  States  through  his  unfaithfnlnese  or  want  of 
care;"  and  in  another  place,  they  are  liable  to  be  fined  for  "suffering 
it  to  be  wet,  injured,  lost,  or  destroyed;  for  carrying  it  in  a  place  or 
manner  that  exposes  it  to  depredation,  loss  or  injury,"  Slc.  Sucb  an 
examination  never  could  be  made  as  is  here  stated  to  be  the  object  of 
the  order;  and  the  best  evidence  of  the  fact  is,  that  no  attempt  ever 
was  made  to  institnte  such  examination,  for  no  trace  of  such  appears 
under  the  call  for  all  the  correspondence  as  published.  The  aswrtion 
may  here  be  made  that  no  examination  of  this  character  was  ever 
attempted  from  and  including  the  time  of  Benjamin  Franklin  down  to 
Mr.  Campbell,  or  since  his  coming  into  the  department;  and  enrely 
among  such  a  variety  of  talent  and  capacity  which  this  period  would 
embrace,  many  strange  projects  might  have  been  proposed. 

But,  adds  the  Postmaster  General,  ' '  it  does  not  appear,  however, 
that  application  has  ever  been  made  by  Messrs.  Ramsey  &  Carmick 
for  a  mail  to  be  conveyed  by  (hat  route,  as  no  report  from  any  post- 
master to  that  effect  has  been  received  at  this  department."  This 
was  certainly  an  important  piece  of  information  for  Congress.  In 
other  words,  they  did  not  call  for  the  mails,  as  the  postmasters  were 
forbade  delivering  them.  Therefore,  it  might  be  supposed  they  would 
not  call  for  the  mails  when  they  could  meet  only  with  a  refusal.  Be- 
fore the  mails  could  be  delivered  to  them,  it  was  requisite  that  thi» 
order  should  be  revoked  or  modified,  for  it  was  the  departownt  (not 
the  postmaster)  that  was  to  be  satisfied  that  the  mails  were  "com- 
mitted to  the  care  and  custody  of  competent  and  proper  persons," 
the  postmasters  not  being  even  instructed  to  report  more  than  the 
fact  that  the  mails  were  called  for.  It  is  true  the  information  might 
have  been  sought  from  the  contractors;  but  they  were  not  addressed 
on  the  subject,  nor  were  they  notified  by  the  department  (rf  the  exist- 
ence of  this  order  so  important  to  their  interests,  and  which  in  com- 
mon justice  ought  to  have  been  furnished.  The  existence  of  the 
order,  however,  became  known  to  them,  and  the  maile  were  not 
called  for,  and  "no  report  from  any  postmaster"  waa  required  to 
that  effect.  But  the  Postmaster  General  might  have  repcMied  to 
Congress  that  he  was  called  on  by  Kr.  Carmick,  in  his  letter  of 
November  12,  1853,  in  these  words: 

"I  must  respectfully  ask  that  you  will  give  an  order  permitting 
me,  as  one  of  the  contractors,  to  carry  a  mail  over  this  route  from  Cali- 
fornia, leaving  it  optional  with  persons  to  send  by  this  way  and  to 
designate  the  same  on  the  letter;  and  in  giving  such  an  order,  I  wish 
you  particularly  to  state  that  the  department  will  in  no  woy  be  homd 
for  any  future  ranutiei-ation  for  the  aervice." 

It  seems,  then,  that  on  September  23  the  Postmaster  General  re- 
cognized the  contract,  and  only  wished  to  be  further  assured  that 
the  mails  would,  in  the  custody  of  proper  persons,  be  transported 
safely. 

AU  the  materials  requisite  for  the  establishment  of  a  mail  line 
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uroes  Mexico,  from  Vera  Cmz  to  Acapuico,  were  prepared  and  upon 
the  ground  in  the  month  of  August,  1853.  The  service  was  regularly 
performed  twice  every  month,  so  as  to  connect  vith  the  mail  steamer 
at  Vera  Crnz,  running  on  the  tine  to  New  Orleans.  Although  the 
mail  service  across  ICexico  waa  performed  in  much  leea  than  five  days, 
the  time  fixed  by  the  schedule,  still  the  connexion  was  not  made  regu- 
larly with  the  Bteamer  at  Acapuico.  This  was  from  cauBea  not  within 
the  control  of  the  contractors,  but  from  causes  which  the  department 
might  have  obviated.  Had  the  proper  attention  been  given  to  the 
communications  addressed  to  the  department  on  this  subject,  and  a 
proper  remedy  applied,  the  public  would  have  been  much  benefited, 
especially  in  California  and  the  Atlantic  cities,  and,moreover,  without 
any  expense  to  the  government.  Application  was  made  to  the  de- 
partment to  change  the  schedule  of  times  for  arrivals  and  departures 
OD  the  New  Orleans  and  Vera  Crnz  line,  so  that  the  connexion  could 
be  made  without  delay  with  the  steamers  at  Acapuico  and  Vera  Cruz, 
coming  and  going  to  8an  Francisco  and  New  Orleans.  When  the 
schedule  was  established,  steamers  touched  at  Acapuico  every  week, 
to  and  from  San  Francisco,  making  a  weekly  line.  Twice  every  month 
these  steamers  carried  mails,  and  twice  every  month  the  tdtemate 
steamers  were  not  mail  boats.  To  meet  these  latter  vessels,  the 
New  Orleans  and  Vera  Cruz  schedule  was  arranged.  But  now  these 
alternate  steamers  without  mails  were  withdrawn,  and  the  mail 
steamers  touched  at  Acapuico  in  the  very  weeks  when  no  connexion 
could  be  made  with  the  Vera  Cruz  and  New  Orleans  line.  To  render 
the  connexion  complete,  on  the  26th  of  October,  1853,  the  following 
commlinication  was  addressed  to  the  department; 

Washibtqtom,  October  26,  1853. 
Deab  Sir:  The  Mexican  Ocean  Kail  and  Inland  Company,  and 
Charles  Morgan,  of  New  York,  (through  the  agency  of  the  under- 
signed,) present  the  following  facte,  and  ask  such  decision  as  an  im- 
partial consideration  of  this  memorial  may  produce.  The  company 
(having  obtained  from  the  government  of  Mexico  peculiar  and  well- 
authenticated  privileges,  whereby  they  were  enabled  to  present  to 
the  United  States  Post  Office  Department  a  schedule  of  mail  service 
which  should  insure  the  transmission  of  mails  between  New  Orleans 
and  San  Francisco  in  the  short  space  of  sixteen  days, )  urged  the  de- 
partment for  a  mail  contract  authorizing  the  service,  which  wae 
granted,  subject  to  an  appropriation  by  Congress  for  payment.  There- 
upon the  company  commenced  proceedings  for  putting  the  route  into 
active  operation.  Proper  agents  were  despatched  to  Mexico,  and 
have  been  actively  engaged  in  overcoming  such  obstacles  as,  unre- 
moved,  would  have  impeded  rapid  transit  across  that  country.  Roads 
were  improved,  others  made;  coaches,  harness,  mules,  and  horses 
have  been  purchased,  and  a  large  portion  of  them  are  already  on  the 
mute,  ready  to  commence  the  carrying  of  the  mails.  In  connexion 
with,  and  forming  a  portion  of  this  through-route,  a  mail  service  from 
New  Orleans  to  Vera  Cruz  has  been  put  into  operation,  the  schedule 
for  which  waa  so  arranged  as  to  meet  at  Acapuico  witL  the  mail 
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steamerB  on  the  Pacific,  insuring  a  proper  coDDexion  on  that  end  of 
the  line.  Thne  notbing  stood  in  the  way  of  the  sncceBsfiil  operation 
of  the  route,  save  the  obstacles  on  the  land,  which,  being  overcome, 
would  enable  ns  at  once  to  perform  onr  contract  in  the  specified  time; 
but  now  that  arrangeroentB  are  completed  for  this  portion  of  the 
service,  your  memonalists  find  that  an  alteration  in  the  ronning  on 
the  Pacific  has  thrown  oat  of  gear  this  well-arranged  system.  B; 
the  present  schedule  between  New  Orleans  and  Vera  Cmz,  it  is  im- 
poeeible  to  meet  the  Pacific  steamere,  as  they  now  mn,  at  Acapvlco, 
witbont  snfTering  long  delayn  at  the  latter  point,  entirely  mimng  the 
efficacy  of  this  otherwise  desirable  mediam  of  transit.  The  imder- 
signed,  C.  Morgan,  now  urges  that  a  knowledge  of  the  existence  of  a 
throngh- service  to  San  Francisco  was  the  indacement  for  his  accept- 
ing the  portion  c^  service  between  Xew  Orleans  and  Vers  Cmz;  as, 
apon  the  Bnccessfnl  working  of  the  throagh-ronte,  he  depended  for 
any  profits  that  might  ennre  to  his  ships  from  bis  connexirai  there- 
with. He  has  already  put  npon  the  rente  a  first-class  steantship  of 
over  1,100  tons  burden,  and  is  building  another  of  abont  1,500  tons 
harden  for  the  same  purpose;  which  two  vesaela  will  embrace  an  in- 
vestment of  nearly  1300,000  for  this  first  portion  of  the  enterprise. 
The  company  depend  npon  appropriations  by  Congress  for  the  means 
of  remuneration;  and  as  such  appropriations  can  only  be  secured  by 
proofs  of  the  practicability  of  the  through-route,  as  per  schedule, 
they,  together,  ask  your  consideration  of  the  efforts  they  have  made, 
and  the  moneys  they  have  expended,  under  inducements  the  Post 
OfiBce  Department  held  out  to  them  for  snch  efiforts  and  expenditures, 
hy  granting  a  through-service  and  arranging  8(Aedvie  for  connexion;  and 
respectfully  petition  that  you  will  so  alter  the  schedule  between  Netr 
Orleans  and  Vera  Cruz  for  the  two  trips  per  month,  now  being  per- 
formed, as  will  give  them  an  opportunity  of  proving  to  Congress  that 
this  is  by  (&r  the  most  expeditious  route  yet  opened  to  the  rich  com- 
merce of  California;  which  proofs,  they  feel,  mnst  necessarily  insore 
the  appr<^riations  that  shall  furnish  the  means  to  enable  them  eventa- 
ally  to  carry  the  mails  between  the  two  great  points  is  the  short 
space  of  thirteen  days  I  Believing  thai  yonr  sense  of  justice,  and 
desire  fiM-  advancing  the  mails  in  accordance  with  the  progreesive 
ideas  of  this  essentially  progressive  age,  will  induce  an  asBent  to 
their  prayer,  they  have  the  honor  herewith  to  submit  such  temporarif 
schedule,  for  the  said  two  trips  per  month,  as  shall  furnish  the  desired 
proofs;  and,  with  sentiments  of  regard  and  rateem,  subscribe,  re- 
spectfully, yours. 

The  MEXICAN  OCEAN  MAIL  AND  INLAND  CO., 
and    CHARLES  MORGAN, 
per    Habbib  &  MoBOAK,   (/  Nevr  OrJeana. 
Hon.  JAMiS  Cahpbell, 

Poatjoaattr  QeaertU  <^  the  Untied  States. 
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Schedule. 


Leave  New  Orleans  7th  and  22d. 
Arrive  at  Vera  Omz  10th  and  25th. 
I«aT«  Vera  Craz  L4th  and  29th. 
Arrive  at  New  Orleaas  11th  and  2d. 

A  few  days  thereafter,  October  29,  the  eame  parties  transmitted  to 
the  Postmaster  General  a  tetter  from  Mr.  Wm.  H.  Aapinwall,  and 
added: 

Ofpicb  of  the  Hkxicam  Ocean  Mail  akd  Inland  Coupakt, 

Neto  Tork,  OcU^jer  29,  1853. 
Dbab  Sib:  Herewith  please  find  a  letter  addressed  to  our  firm  from 
the  president  of  the  Pacific  Mail  Steamship  Company,  explaining  why 
the  schedule  of  .running  ou  the  Pact6c  has  been  changed  (thus  ren- 
dering vsdeaa  the  pnstnt  schedule  between  New  Orleans  and  Vera 
Cmz;)  and,  further,  approving  the  schedule  which  we  had  the  honor 
of  sabmitting  for  your  consideration  in  our  memorial,  dated  in  Wash- 
ington, D.  C.  Trusting  the  views  of  our  case,  to  which  your  atten- 
tion has  been  called,  will  induce  a  favorable  decision,  we  have  the 
honor  to  subscribe,  with  sentiments  of  regard  and  respect. 
Tour  obedient  servants, 

HARRIS  &  MOBQAN. 
Hon.  James  Campbell, 

Poatmaater  6&veral  cf  the  United  Statea. 

The  letter  of  Mr.  Aspiuwall,  October  28,  1853,  is  as  follows: 

Pacific  Mail  Stbamship  Cohpamt, 

New  York,  October  28,  1853. 

Qbntlehrn:  Having  examined  carefully  the  schedule  proposed  by 
you  for  running  on  the  route  between  New  Orleans  and  Vera  Cruz, 
so  as  to  connect  at  Acapuico  with  our  steamers  between  Panama  and 
San  Francisco,  I  beg  leave  to  inform  you  that  it  meets  our  approval. 

When  our  compuiy  commenced  to  run  weekly  boats,  the  schedule 
of  the  Texas  was  arranged  to  conform  to  the  movements  of  those 
extra  boats.  It  happened,  however,  that  the  United  States  Miul 
Steamship  Company,  although  willing  to  perform  extra  service,  and 
to  let  that  service  speak  for  itself  to  Congress,  was  not  willing  to 
bind  itself  as  the  government  required,  so  as  to  shut  out  all  prospect 
of  extra  remuneration,  by  a  liberal  legislature,  for  extra  duty  ;  and, 
consequently,  the  stoamers,  on  intermediate  weeks,  on  this  aide,  were 
withdrawn.  The  connexion  being  thus  cut  off,  our  company  was 
obliged  to  discontinne  its  weekly  trips  after  the  schedule  of  the  Vera 
Cmz  and  Acapuico  route  had  been  arranged  to  conform  to  those  trips. 

My  understanding  with  Mr.  Rankin  is,  that  when  the  route  is  fairly 
opened  we  will  run  steamers  in  the  Pacific  in  due  connexioD;  and  I 
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am  prepared  to  assign  this  duty  to  two  of*  our  smaller  first  class 
eteamers  the  moment  I  am  justified  in  eo  doing'.  Until  then,  the 
merits  of  the  route  can  be  tested  by  arranging  a  schedule  to  conform 
to  the  arrivals  at  Acapulco,  and,  as  far  as  possible,  to  the  departures 
thence  for  San  Francisco  o£  onr  steamers  now  mnning;  and  the 
interests  of  the  government  and  of  the  public  unite  in  recommending 
such  s  course. 

Very  truly  yours, 

WM.  H.  ASPINWALL^  PraicknL 
Messrs.  Habris  &  TAoboxs. 

By  the  New  Orleans  and  Vera  Crnz  schednle  the  steamers  leave 
New  Orleans  on  the  Ist,  14th,  and  25tb  of  the  month,  and  Vera  Crnz 
on  the  1st,  8th,  and  22d.  The  third  trip  required,  however,  by  the 
contract  had  not  ever  been  performed,  and  with  the  sanction  of  the 
department,  nor  has  it  yet  been  required.  A  corresponding  deduc- 
tion in  the  pay  has  consequently  been  made,  so  that  the  compensation 
has  been  only  in  proportion  to  the  service,  and  not  the  whole  amount 
stipulated  in  the  contract.  It  was  desired  that  the  steamer  sbonid 
leave  New  Orleans  on  the  7th  and  22d,  and  Vera  Crnz  on  the  I4tb 
and  29th  of  the  month;  then  allowing  three,  fonr,  or  even  five  days 
acrops  Mexico,  the  passengers,  express  freight,  news,  letters,  Ac, 
would  meet  the  steamer  regularly  at  Acapulco,  or,  if  coming  from 
thence,  would  meet  the  steamer  at  Vera  Cruz.  This  change  of  schedule 
was  desired  only  as  temporary,  until  an  appropriation  should  be  made 
by  Congress,  when  the  schedule  arranged  by  Mr.  Hubbard  would  be 
re-established,  as  then  there  would  be  compensation  for  the  service, 
and  would  justify  the  additional  steamers  being  placed  on  the  Pacific 
side  "in  due  connexion,"  in  the  manner  explained  by  Mr.  Aspinwall, 
f^reeably  to  the  schednle,  and  as  intended  by  Mr.  Hnbbard. 

To  this  application,  so  strongly  pressed,  and  against  which  do 
reasonable  objection  could  be  imagined,  the  Postmaster  General,  Mr. 
CampbfU,  replied,  on  November  3,  1853,  as  follows: 

Post  Oftice  Depabtuent. 

NovemlxT,  3,  tsSS. 

Gentleken:  In  answer  to  your  letter  of  the  26th  ultimo,  I  have  to 
state  that,  at  the  request  of  Mr.  Carmick,  the  contractor,  the  present 
schedule  of  the  New  Orleans  and  Vera  Crnz  route  was  arranged  to 
connect  with  the  contemplated  route  across  from  Vera  Cms  to  Aca- 
pulco, which  it  was  proposed  to  run  in  dne  connexion  with  an  inde- 
pendent line  of  steamers  between  Acapulco  and  San  Franciseo — this, 
with  the  route  n'a  Panama,  giving  a  mail  four  times,  instead  of  twice 
a  mouth,  between  the  Atlantic  States  and  California.  It  was  not  the 
intention  to  connect  at  Acapulco  with  the  steamers  of  the  Panama  line, 
but,  as  above  remarked,  to  establish  an  additional  semi-monthly  mail 
to  run,  via  Vera  Cruz  and  Acapulco,  alternately  at  regular  intervals 
with  the  line  via  Panama. 

This  arrangement  was  made  with  my  predecessor,  Mr.  Hnhbard,  with 
whom,  as  Postmaster  Qeaerol,  also  a  conditional  contract  was  entered 
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into  for  the  part  of  the  service  between  Vera  Cruz  and  San  Francisco, 
which  contract  was  to  take  effect  only  from  ike  time  it  shovld  be  ratified 
b^  Congress;  dot  was  it  to  have  any  force  or  validity  whatever  until 
it  should  receive  the  sanction  of  Congress  by  the  passage  of  an  appro- 
priation to  carry  it  into  effect.  Xo  such  sa&ction  has  as  yet  been 
^veu  by  Congess;  but,  apart  from  this,  and  without  troubling  you 
with  my  views  on  the  whole  subject,  it  is  simply  necessary  for  me  to 
Bay  that  there  can  be  no  recognition  by  this  department  of  any  arrange- 
ment by  which  the  additional  semi-monthly  mail,  clearly  contem- 
plated by  the  then  Postmaster  General,  can  be  dispensed  with. 

The  application,  therefore,  for  a  change  of  schedule  on  the  route 
from  New  Orleans  to  Vera  Cruz  must  now  be  considered  without  re- 
ference to  any  trips  it  may  be  proposed  to  run  in  connexion  therewith 
beyond.  The  contract  requires  three  trips  a  month;  you  propose  but 
two,  and  it  is  onnecessary  for  me  to  say  that  the  number  of  trips  stip- 
nlated  for  in  the  contract  will  be  required. 

I  am,  very  respectfully,  yonr  obedient  servant, 

JAMES  CAMPBELL. 

Uesers.  Habbis  &  Moeoan, 

Nets  Orleans,  La. 

The  first  paragraph  of  this  letter  asserts,  what  all  the  parties  inter- 
ested well  knew,  and  what  Mr.  Aapinwall  states  in  his  letter.  The 
second  paragraph  is  also  the  enunciation  of  more  facts  equally  well 
known,  and  it  was  certainly  gratifying  to  find  him  declaring  "that  there 
can  be  no  recognition  by  this  department  of  any  arrangement  by 
which  the  additional  semi-monthly  mail,  clearly  contemplated  by  the 
then  Postmaster  General,  can  be  dispensed  with."  This  is  so  far  de- 
claratory of  the  views  of  the  Postmaster  General  as  to  the  contract 
made  by  Mr.  Hubbard.  But  as  that  only  took  effect  after  an  appro- 
priation by  Congress,  the  temporary  schedule  which  was  proposed 
tor  the  meantime  was  the  proposition  to  which  these  parties  expected 
bat  did  not  receive  any  answer  whatever.  The  remedial  portion 
of  this  communication  is  wanting.  The  Postmaster  General  entirely 
omits  to  state  whether  the  change  desired  would  be  granted  or  re- 
fused. But  as  he  lays  much  stress  upon  the  time  when  the  contract 
was  to  take  effect,  it  might  reasonably  be  supposed  he  would  make 
any  proper  arrangement  until  that  time  arrived.  But  he  neither  inti- 
mated that  he  would  or  would  not.  So  far  he  expressed  no  opinion 
about  the  merits  of  a  temporary  change  of  schedule  so  as  to  form  the 
connexion  with  the  Pacific  steamers,  and  that  is  the  whole  question 
submitted  for  his  coneideration.  Leaving  the  matter  in  doubt,  instead 
of  demonstrated,  as  may  be  inferred  he  believed  from  the  use  of 
"therefore"  in  the  next  paragraph,  he  adds: 

"The  application,  therefore,  for  a  change  of  schedule  on  the  route 
from  New  Orleans  to  Vera  Cruz  must  now  be  considered  without  re- 
ference to  any  trips  it  may  be  proposed  to  run  in  connexion  there- 
with beyond.  The  contract  requires  three  trips  a  month:  you  pro- 
pose but  two,  and  it  is  unnecessary  for  roe  to  say  that  the  number  of 
trips  Btipolated  for  in  the  contract  will  be  required."  , .  , 
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The  department  was  not  desired  to  consider  a  change  of  scliedole 
on  the  route  from  New  Orleans  to  Vera  Cruz,  without  reference  to  any 
trips  it  might  be  proposed  to  run  in  connexion  therewith  beyond: 
bat  vxis  desired  to  consider  it  only  in  connexion  therewith.  That 
was  the  application,  no  more,  no  less.  Two  trips  had  only  been  nm 
each  month,  and  still  two  only  continue  to  be  run. 

What  was  requested  was  stated  in  the  joint  letter,  wherein  they 
"did  respectfully  petition  that  you  will  eo  sJter  the  schedule  between 
New  Orleans  and  Vera  Cmz  for  the  two  trips  per  month,  now  being 
performed,  as  will  give  them  an  opportunity  of  proving  to  Congress 
that  this  is  by  far  the  most  expeditious  route  yet  opened  to  the  rich 
commerce  of  California." 

To  a  proper  understanding  of  the  views  of  the  Postmaster  General, 
asezpressed  in  this  letter,  some  commentary  was  requisite;  for,etaDd- 
ing  alone,  it  was  unintelligible.  Therefore  it  is  not  surprising  to  find 
him,  in  communicating  the  correspondence  to  Cougress,  making  the 
effort  to  explain  this  most  ambiguous  epistle,  as  follows: 

"The  objections  which  I  entertained  to  the  change  of  schedule  on 
the  New  Orleans  and  Vera  Cruz  route  proposed  by  Messrs.  Harris 
and  Morgan,  in  their  letter  of  the  26th  October,  1853,  were  two-fold: 

"let.  That,  by  authorizing  the  change  proposed,  the  original  in- 
tent and  object  of  my  predecessor,  Mr.  Hubbard,  in  entering  into  the 
conditional  contract  with  Messrs.  Ramsey  &  Carmick,  which  was  to 
secure  an  additional  semi-monthly  mail  between  the  Atlantic  States 
and  California,  by  alternating  at  regular  intervals  with  the  present 
semi-monthly  line,  via  Panama,  would  have  been  entirely  frustrated; 
and  thus,  instead  of  having  a  weekly  mail  between  the  Atlantic  and 
Pacific,  there  would  have  been,  as  heretofore,  only  a  semi-monthly 
com  muni  cati  on. " 

He  rejected  the  proposition  because,  by  authorizing  the  change, 
the  original  intent  and  object  of  Mr.  Hubbard  in  making  the  condi- 
tional contract  "would  have  been  entirely  frustrated."  In  his  ardent 
desire  to  carry  out  the  policy  of  his  predecessor,  the  wishes  and  argu- 
ments of  the  company,  of  Charles  Morgan,  and  Mr.  Aspinwalt,  all  of 
whom  were  much  interested  in  the  success  of  Mr.  Hubbard's  plan, 
are  disregarded. 

All  parties  requested  the  change  of  schedule,  in  order  to  de- 
monstrate the  wisdom  of  Mr.  Hubbard,  while  the  Postmaster  Gene- 
ral Refused,  because  he  thought  in  doing  so  the  object  of  Mr.  Hubbard 
would  have  been  entirely  frustrated,  although,  in  his  letter  of  November 
3,  he  understands  and  declares  that  the  contract  made  by  his  predeces- 
sor "was  to  take  effect  only  from  the  time  it  should  be  ratified  by 
Congress,  nor  was  it  to  have  any  force  or  validity  whatever  until  it 
shonld  receive  the  sanction  of  Congress  by  the  passage  of  an  ^>pro- 
.pristion  to  carry  it  into  effect." 

His  second  objection  was — 

"2d.  By  changing  the  schedule  so  as  to  make  connexions  at  Acs* 
pulco  with  the  steamers  of  the  Pacific  Hail  Steamship  Company,  that 
company  would  receive  not  only  their  regular  compensation  under 
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their  contract  with  the  government,  but  extra  pay  nnder  the  contract 
of  Ramsey  &■  Carmick,  although  no  additional  service  was  really  ren- 
dered by  them  to  the  department  or  the  public." 

How  was  it  possible  that  extra  pay  could  be  demanded  for  services 
Tinder  a  contract  which  had  not  yet  commsnced  to  take  effect, 
and  without  "force  or  validity"  prior  to  the  time  when  Congress 
should  give  it  vitality  ?  When  Mr.  Hnbbard  arranged  this  through 
Bchednle,  lie  did  not  apprehend  extra  pay  being  demanded  for  any 
service  performed  before  congressional  action,  nor  did  the  formation 
of  the  schedole  imply  that  the  mails  were  to  be  carried  before  an  ap- 
propriation was  made.  If  mails  were  so  carried  it  certainly  would 
be  at  the  cost  of  the  contractors;  consequently,  when  they  desired 
permission  to  carry  mails,  Mr.  Hubbard  issued  an  order,  in  their  fiivor, 
"to  carry  a  mail  on  the  terms  of  their  contract;"  and  on  the  same 
date,  March  7,  when  informing  the  contractors  of  this  order,  he  adds, 
"pay,  if  any,  for  said  service  commencing  only  in  accordance  with 
the  terme  of  the  contract."  Why  could  not  Mr.  Campbell  have  done 
the  same  if  there  were  any  doabt  upon  the  subject?  But  why  was 
this  second  objection  made  at  all,  if  the  first  objection  were  conclu- 
«ve  ?  and  if  not  conclusive,  it  was  no  argument  whatever.  The  first 
objection  either  covered  the  whole  ground,  or  it  did  not  meet  the  case 
at  all;  and  if  it  covered  the  whole  ground,  the  second  objection  was 
entirely  uncalled  for,  even  if  the  facta  were  true  upon  which  it  was 
predicated,  bat  which  were  unfounded.  The  Postmaster  General 
could  not  perceive  how  the  pablic  were  to  be  benefited  by  this  trans- 
mission of  intelligence,  which  might  leave  New  Orleans  some  ten  days 
after  the  mails  sent  forward  by  the  Panama  hne,  and  yet  arrive  with 
those  maile  at  the  same  time  at  San  Francisco;  and  in  returning  be 
transmitted  by  the  Panama  mail  steamers  to  Acapulco,  thence  by  land 
to  Vera  Cruz,  and  arriving  in  New  Orleans  some  ten  days  in  advance 
of  the  mails  by  the  way  of  Panama.  By  this  arrangement,  which 
Mr.  Campbell  thought  would  not  benefit  the  public  or  department, 
intelligence  might  have  been  sent  between  San  Francisco  and  the  At- 
lantic cities  in  thirteen  days,  white  by  the  Panama  mail  line  the  time 
taken  was  twenty-two  or  twenty-three  days;  and  yet  every  arrival 
and  departure  of  this  intelligence  at  San  Francisco  would  have  been 
in  the  mail  steamers  bound  to  and  from  Panama.  By  this  proposed 
arrangement,  intelligence  would  have  been  transmitted  between  New 
Orleans  and  Acapulco  in  six  days,  as  was  frequently  done,  and  be- 
tween Acapulco  and  San  Francisco  direct  in  seven  days  more,"  the 
usual  time  taken.  For  there  wouldnothave  been  detentions  in  touching 
at  San  Diego  and  Monterey,  as  required  by  the  schedule,  thereby 
saving  two  days.  Thus  intelligence  would  have  been  transmitted  re- 
gularly to  and  received  from  California  in  twelve  or  thirteen  days.  But 
this  would  not,  in  the  opinion  of  Mr.  Campbell,  benefit  the  public,  al- 
though fires,  and  steamship  wrecks,  and  commercial  disasters,  were  then 
so  rife  along  the  shores  of  the  Pacific,  many  of  which  were  announced 
by  intelligence  transmitted  over  this  line  many  days  in  advance  of  the 
mails,  although  without  regularity,  for  the  reasons  above  stated. 
The  Postmaster  General  does  not  repeat  the  objection  taken  in  his 
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letter  of  the  3d  of  November,  that  three  trips  per  month  are  reqaired 
by  the  schedule  between  New  Orleans  and  vera  Crnz.  He  no  donbt 
found  on  reflection  that  argument  nntenable,  becanae  founded  on  a 
misconception  of  facts.  Perhaps  he  may  have  since  discovered  that 
bis  two  subsequent  objections  are  deficient  in  force  for  the  same 


After  this  answer  of  the  department,  on  the  3d  of  November,  to 
the  company  and  Charles  Morgan,  a  few  weeks  only  remained  before 
the  meeting  of  Congress  in  the  next  month,  when  the  contract  was 
to  be  submitted  to  Congress  for  its  action.  How  stood  the  affair  at 
this  time?  Mr.  Campbell  had  been  apprised  of  the  existence  of  the 
contract,  of  the  schedule,  and  of  the  order  of  Mr.  Hubbard  to  deliver 
a  mail  if  called  for.  On  the  15th  of  June  the  company  had  informed 
him  of  the  purchases  and  contracts  for  materials  made,  and  of  prepa- 
rations then  in  prc^res.  To  this  Mr.  Campbell  had  replied  on 
the  9th  of  July,  disapproving  of  the  contract,  for,  as  at  present 
advised,  the  route  was  impracticable;  that,  for  the  transportation  of 
the  mails  between  the  Atlantic  and  Pacific,  it  appeared  both  inexpe- 
dient and  unjust  to  go  into  this  a  still  further  expenditure  for  the 
service  in  question,  and  that  the  contract  was  conditional,  a  principle 
be  r«uld  not  sanction. 

On  the  23d  of  September  he  revoked  the  order  to  deliver  a  mail 
if  called  for,  because  he  wished  to  be  first  satisfied  that  it  would  be 
in  proper  custody  and  transported  safely  through  Mexico;  tbns  giving 
up  the  objection  that  the  route  was  impracticable,  and  also  waiving 
his  disapproval  of  the  contract  itaelf. 

On  October  the  26tb  the  company  reported  to  the  Postmaster 
General  that  the  preparations  for  the  land  service  were  completed 
and  ready  to  commence  the  carrying  of  the  mails.  At  the  same  time 
the  department  was  informed  by  Mr.  Morgan  and  Mr.  Aspinwall  that 
.  the  steamers  were  provided  for  the  sea  service,  and  they  desired  a 
change  of  schedule  of  the  days  of  arrival  and  departure  on  the  line 
between  New  Orleans  and  Vera  Cmz,  so  that  the  merits  of  the 
enterprise,  before  the  contract  took  effect  by  an  appropriation  by 
Congress,  might  be  fairly  tested.  The  letter  of  the  26th  of  October 
was  answered  by  the  Postmaster  General  on  the  3d  of  November 
following,  in  which  it  was  stated  that  there  could  be  no  recognition 
by  the  department  of  any  arrangement  by  which  this  additional  semi- 
monthly mail,  clearly  contemplated  by  Mr.  Hubbard,  bis  predecessor, 
would  be  dispensed  with.  By  this  the  contract  was  not  only  sanc- 
tioned, but  also  the  department  intimated  that,  both  in  letter  and 
spirit,  it  must  be  carried  out.  The  Postmaster  General  therefore 
refused  to  change  the  schedule  prepared  by  Mr.  Hubbard,  because, 
by  doing  so,  he  imagined  the  object  which  his  predecessor  had  in 
view  might  be  frustrated,  nor  sanction  the  carrying  of  a  mail  lest 
extra  pay  might  be  demanded. 

On  the  12th  of  November,  Mr,  Carmick,  one  of  the  contractors, 
addressed  a  letter  to  the  Postmaster  General,  in  which  be  alluded  to 
a  personal  interview  on  the  day  previous,  and  stated  that  they  "  have 
asked   no  remuneration  from  the  government  while  pursuing  this 
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eoterpriee,  but  have  gone  to  work  at  their  own  expense  and  proved 
the  entire  feasibility  of  this  rapid  communication  without  the  least 
hope  or  expectation  that  the  department  should,  in  any  way,  be 
subjected,  either  directly  or  indirectly,  to  an  acknowledgment  of 
reaponsibiiity  for  future  remuneration"  for  these  extra  services. 

Thus  stood  the  question  at  the  opening  of  Congress,  when  the 
PoMtoiaster  General  sent  his  annual  report  to  that  body.  What  was 
advanced  in  that  document  respecting  the  contract  is  so  remarkable 
that,  although  it  may  be  superfluous,  it  is  here  inserted,  as  follows: 

"On  the  3d  of  March,  1853,  Postmaster  General  Hubbard  concluded 
a  contract  with  Uessrs.  Ramsey  &  Carmick,  of  New  York,  at  $424, 000 
per  annum,  for  service,  semi-monthly,  from  Vera  Cruz,  Mexico,  by 
Acapulco,  San  Diego,  and  Monterey,  to  San  Francisco,  and  back,  in 
thirteen  days  each  way;  being  an  extension  of  two  of  the  trips  on  the 
New  Orleans  and  Vera  Cruz  line,  through  Mexico,  for  the  purpose 
oi  conveying  the  mail,  and  thus  making  one  through  line  in  sixteen 
days  between  New  Orleans  and  San  Francisco;  a  copy  of  which  was 
communicated  to  the  Senate  on  the  11th  of  March,  This  contract 
contains  a  stipulation  that  it  shall  not  have  any  validity  unless  Con- 
eress  should  sanction  it  by  the  passage  of  an  appropriation  to  carry 
it  into  effect. 

"On  the  16tb  of  June  the  department  received  a  communication 
from  Robert  G.  Rankin,  president  of  the  Ocean  Mail  and  Inland 
Company,  who  states  that  that  company  is  the  real  party  to  the  con- 
tract entered  into  by  Messrs.  Ramsey  &  Carmick,  reporting  progress 
towards  patting  service  into  execution.  To  this  communication  the 
following  reply  was  sent  by  me  on  the  9th  of  July: 

'"Your  letter  of  the  15th  ultimo  came  duly  to  hand.  My  attention 
having  thus  been  specially  called  to  the  circumstances  connected  with 
the  contemplated  line  to  the  Pacific,  via  Vera  Cruz  and  Acapulco,  I 
feel  it  my  duty,  after  due  deliberation,  to  inform  you  that  the  condi- 
tional  contract  entered  into  between  my  predecessor,  Mr.  Hubbard, 
and  Messrs.  Ramsey  &  Carmick,  for  the  conveyance  of  the  mails  over 
this  line  to  San  Francisco,  does  not  meet  with  my  approbation. 

'"In  the  first  place,  as  at  present  advised,  I  consider  the  route 
impracticable  for  mail  purposes. 

"  'In  the  second  place,  the  sums  of  money  yearly  drawn  from  the 
treasury  from  contracts  which  have  for  several  years  been  and  are 
atill  in  force,  for  the  transportation  of  the  mails  between  the  Atlantic 
and  the  Pacific,  are  very  considerable,  amounting  to  about  (731,868. 
In  view  of  this  fact,  and  of  the  many  sections  and  neighborhoods  in 
the  different  States  which  are  either  greatly  restricted  in,  or  deprived 
altogether  of,  mail  facilities,  it  appears  to  me  both  inexpedient  and 
unjust  to  go  iuto  the  expenditure  of  a  still  further  sum  of  $424,000 
for  the  service  in  question. 

"  'Moreover,  I  disapprove  of  the  principle  upon  which  this  contract 
is  made.  In  my  opinion,  if  the  Postmaster  General  ha£  the  right'to 
make  such  a  contract  at  all,  it  ought  to  be  made  without  the  restric- 
tion or  limitation  contained  in  yours,  by  which  its  force  or  validity  ia 
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made  to  depend  upon  the  paeaage  of  an  appropriation  by  Congrea  to 
carry  it  into  effect.  I  am  unnilling  to  recc^nize  any  contingency  of 
this  kind,  becatiBe,  although  the  contractors  may,  nnder  such  condi- 
tional arrangement,  establieh  no  legal  claim  for  compensation,  they 
may,  nevertheless,  go  on  and  incnr  expenses  in  the  expectation  that 
they  will  be  paid,  and  Congress,  more  from  priTate  sympathy  than 
from  public  policy  or  right,  be  at  length  induced  to  yield  to  a  measure 
to  which  its  prior  sanction  never  could  have  been  obtained.' 

"  Since  that  time  the  department  baa  not  heard  from  the  Mexican 
Ocean  Hail  and  Inland  Company." 

If,  by  inserting  his  letter  of  the  9th  of  July,  the  Postmaster  General 
intended  to  convey  the  impression  that  these  were  hie  sentiments 
when  his  annual  report  was  transmitted  to  Congress,  he  certainly  had 
not  acted  with  candor  to  those  who  relied  upon  his  varions  communi- 
cations, opinions,  and  intentions,  expressed  subsequently  to  the  9tb 
of  Jnly,  and  already  given  above.  If  they  were  not  his  sentiments 
at  the  date  of  bis  annual  report,  but  only  those  of  the  9th  of  July, 
by  their  insertion  in  that  document,  vnthout  any  qualification  or 
comment,  it  was  clearly  acting  without  frankness  to  the  representa- 
tives of  the  nation,  in  communicating  to  them  opinions  and  intentions 
which  he  did  not  then  entertain.  But  he  went  ftirther,  and  entirely 
ignored  all  the  correspondence  on  the  subject  with  the  department 
anbaequent  to  the  9th  of  July,  in  the  unqoalified  and  emphatic  asser- 
tion, that  "  einue  that  time  the  department  has  not  heard  ^m  the 
Mexican  Ocean  Mail  and  Inland  Company."  It  was  certainly  objec- 
tionable to  give  only  a  small  portion  of  &  correspondence,  but  it  was 
certainly  more  objectionable  to  declare  that  the  departanent  had 
received  nothing  further  while  other  correspondence  existed,  and 
which  was  afterwards  produced  by  the  Postmaster  General  himself. 
The  important  letter  from  the  company  of  the  26th  of  October  was 
not  only  received,  bat  answered,  by  the  Postmaster  General,  on 
November  3,  while  the  extended  letter  of  Mr.  Carmick,  of  tlie  ISth 
of  November,  had  actually  been  preceded  by  a  personal  interview  on 
the  previous  day.  The  Postmaster  General  tbns,  in  his  annual  report, 
conveyed  the  impression  to  Congress  that  the  enterprise  and  con- 
tract had  been  abandoned,  while  the  correspondence  on  file  in  the 
department,  which  he  had  nnder  consideration  and  still  fresh  in  his 
memory — for  it  appears  from  the  published  correspondenoe  he  had 
devoted  some  time  to  its  contents — showed  that  in  the  preparaticn 
for  the  land  and  sea  service  more  than  a  half  million  of  doUara  had 
been  expended,  and  the  line  was  ready  for  the  transportation  of  the 
mails  according  to  the  contract. 

There  was  a  letter  addressed  to  the  department,  on  the  23d  of 
November,  by  Mr.  Rankin,  which  it  seems,  from  the  statement  of  the 
Postmaster  General,  did  not  reach  its  destination,  from  some  cause 
unknown,  until  two  months  after  its  date,  althoogh  regularly  mailed 
in  November.  This  communication  was  "to  explain  the  real  char- 
acter of  the  relations  this  company  sustains  to  the  contract,  the 
obstacles  to  the  non-fulfilment  of  it  by  a  date  as  early  as  WM 
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anticipated,  and  a  few  remarke  explanatory  of  the  route."  The 
obstaclee  to  the  Don-fulfilment  at  as  early  a  date  as  was  antici- 
pated in  August  were  therein  stated  to  be  the  withdrawal  of  the 
flztra  boats  on  the  Pacific  side,  which  broke  the  connexion  at  Aca- 

Sulco,  and  consequently  prevented  the  perfonnance  on  the  echedole 
ays,  between  Acapuico  and  San  Francisco.  All  of  which  is  a  repe- 
tition of  the  correspondence  in  the  months  of  October  and  November, 
snd,  of  course,  stiU  in  the  recollection  of  the  Postmaster  General,  as 
well  as  the  fact  stated  by  Ur,  Aspinwall  that  the  steamers  were  pre- 
pared  for  the  service.  Mr.  Rankin  farther  informed  the  department 
that  efforts  were  making  to  place  steamers  between  Acapulco  and 
San  Francisco,  to  perfect  the  connexion  according  to  schedule  time, 
even  before  an  appropriation.  The  department  never  acknowledged 
the  receipt  of  this  letter;  but  the  Postmaster  General,  in  hie  letter  to 
the  Speaker  of  the  House  of  Representatives,  remarks:  "  It  was  not 
deemed  necessary  to  answer  the  letter  of  Robert  G.  Rankin,  presi- 
dent of  the  Mexican  Ocean  Mail  and  Inland  Company,  dated  Novem- 
ber 23,  1853,  and  received  at  the  department  on  the  30th  of  January, 
1854.  That  they  were  not  prepared  to  fulfil  their  conditional  con- 
tract on  the  23d  of  November,  1853,  nine  mouths  after  its  execution, 
U  therein  conceded." 

This  assertion  was,  of  course,  not  the  first  made  on  this  subject 
entirely  at  variance  with  the  fact,  Mr.  Rankin  expressly  stated  that 
covenants  had  been  made  with  the  Pacific  Mail  Steamship  Company 
for  the  performance  of  "all  the  conditions  of  the  contract"  for  the 
f>ea  service  between  Acapulco  and  San  Francisco;  and  Mr.  Aspinwall, 
on  October  29,  had  informed  the  department  that  he  was  at  that 
date  prepared  "to  assign  to  this  duty"  two  steamers  then  on  the 
Pacific  ocean.  The  conditional  contract  had  not  taken  effect  at  the 
date  of  Mr.  Rankin's  letter,  but  the  contractors  were  then  prepared 
to  carry  ont  the  contract  whenever  ordered  by  the  department.  Bat 
between  New  Oi  leans  Bud  Acapulco,  where  the  schedule  called  for 
the  mail  being  transported  in  eight  days,  Mr.  Rankin  wrote  that  the 
contractors  "have  repeatedly  carried  it  in  six  days."  In  another 
paragraph  of  the  same  letter,  in  alluding  to  the  route  across  Mexico, 
"  the  land  service,  as  will  be  hereafter  sho\vn,  (see  Appendix,)  has 
been  performed,  carrying  an  independent  mail,  in  60  hours  (instead 
of  120  hours,  schedule  time.")  The  appendix  accompanying  this 
letter  consisted,  in  part,  of  reports  from  the  contractors  in  Mexico  of 
the  mul  line  being  estAblished  from  Vera  Cruz  to  Acapulco,  and  of 
the  time  taken  to  transport  the  mail  between  these  cities  in  the 
months  of  August,  September,  October,  &c.,  all  of  which  was  in  cor^ 
roboration  of  the  statement  in  the  body  of  the  letter  that  "  the  com- 
pany have  placed  a  portion  of  their  rolling  stock  upon  the  road,  at 
present  equal  to  the  transportation  of  fifty  passengers  per  week  from 
ocean  to  ocean.  This  rolling  stock  consists  of  the  very  best  built 
Albany  and  Troy  post  coaches.  Concord  (New  Hampshire)  passenger, 
ba^sige,  express,  and  specie  wagons,  and  about  500  horses  and 
mules,  (at  the  last  report,  493.")  This  is  the  letter  in  which  "is 
therein  conceded, ' '  the  Postmaster  General  asserts,  ' '  that  they  were 


208  CABUICK  AND  SAMSET. 

Qot  prepared  to  fulGl  their  conditional  contract  oo  tbe'23d  of  Novem- 
ber, 1853,  nine  months  after  its  execution."  The  object  of  Mr. 
Bankin's  letter  was  to  report  the  contractors  prepared  to  perform  the 
service  upon  the  passage  of  an  appropriation,  and  to  explain  that, 
although  ready  in  Auguet,  they  were  unable  to  run  on  schedule  days 
ae  early  as  was  anticipated,  in  advance  of  the  period  for  pay  com- 
mencing, because  the  steamers  were  unable  to  run  at  irregular  inter- 
vals, in  advance  of  the  date  for  compensation,  although  willing  to 
carry  the  mail  on  the  regular  trips  without  pay.  These  were  "the 
obstacles' '  to  the  non-falfllment  of  the  schedule  contract  time  as  early 
as  was  anticipated.  But  the  contractors  were  then  prepared,  and  the 
want  of  an  appropriation  was  the  obstacle  which  prevented  them 
commencing  the  service.  All  this  the  Postmaster  General  well  knew 
without  the  repetition  of  the  same  facta  by  Mr.  Bankin,  and  he 
must  have  remembered  the  cause  of  the  "obstacles,"  although  in  his 
annual  report  he  states  that  the  department  had  not  heard  from  the  com- 
pany since  the  9th  of  July.  The  Postmaater  General  ought  to  have 
said  that  on  the  23d  of  November  the  contractors  were  prepared  to 
carry  out  the  conditional  contract,  but  were  prevented  from  com- 
mencing by  obstacles  which  would  always  exist  for  the  period  prior 
to  an  appropriation.    He  would  thus  have  stated  the  truth. 

But  to  return  to  this  annual  report  of  December,  1853,  the  Post- 
master General  therein  undoubtedly  intended  to  inform  Congress 
that  at  that  time  the  contract  did  not  meet  with  his  approbation, 
while  on  November  3  previous  he  had  declared  to  the  parties  inter- 
ested that  "there  can  be  no  recognition  by  this  department  of  any 
arrangement  by  which  the  additional  semi-monthly  mail  clearly  con- 
templated by  the  then  Postmaster  General  (Mr.  Hubbard)  can  be 
dispensed  with,"  and  would  not  change  the  schedule,  because  the 
intent  and  object  of  his  predecessor  "would  have  been  entirely  frus- 
trated." He  further  gave  Congress  to  understand  that  he,  "as  at 
present  advised,  considers  the  route  impracticable  for  mail  purposes." 
And  this  assertion  is  made  in  the  face  of  the  action  of  his  two  pre- 
decessors, of  the  cabinet,  of  the  recommendation  of  a  large  number 
of  senators,  of  many  members  of  the  House,  of  the  mails  being  trans- 
ported continuously  for  months  over  the  route  carefully  and  in  safety 
m  half  the  time  contemplated  by  the  contract;  of  the  opinions  of  Wil- 
liam H.  Aspinwall  and  Charles  Morgan,  one  the  leading  and  most 
influential  and  wealthy  gentleman  in  the  Panama  route  and  Pacific 
Uail  Steamship  Company,  and  the  other  holding  a  similar  position  in 
all  respects  towards  the  Nicaragua  route,  Mr.  Aspinwall  joining  as 
a  surety  in  the  contract,  and  thereby  pledging  at  least  half  a  million 
of  dollars  for  the  successful  issue  of  the  enterprise,  while,  as  president 
of  the  Pacific  Mail  Steamship  Company,  be  bound  that  corporation  by 
covenants  to  the  performance  of  the  ocean  service,  and  relying  only 
for  compensation  upon  performance  in  the  time  stipulated  after  an 
appropriation  by  Congress,  Mr.  Morgan  also  joining  in  the  under- 
taking on  the  Atlantic  side,  and  expending  funds  in  such  preparations 
as  to  "embrace  an  investment  of  nearly  t3U0,OOO  for  thin  liist  por- 
tion of  the  enterprise."     To  all  this  array  of  cumulative  evidence  in 
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its  favor  before  the  department  the  Postmaster  General  interposes 
bU  solitary  opinion  that  he,  "as  at  present  advised,"  considers  the 
route  impracticable  for  mail  purposes,  and  yet  he  furnishesjio  evi- 
dence Dpon  which  this  solitary  opinion  was  predicated,  nor  who  fur- 
niahed  the  advice. 

The  objection  to  conditional  contracts  again  made  its  appearauce, 
while  in  the  same  document  he  reported  having  made  an  important 
one  of  that  kind  on  the  southern  route  in  Alabama,  which  he  was  de- 
sirous Congress  should  confirm  by  an  appropriation. 

The  annual  report  of  the  Postmaster  General,  in  December,  1S53, 
ii!  herein  dwelt  upon,  not  ao  much  for  the  purpose  of  exposing  iis 
discrepancies  as  to  clearly  present  the  position  assumed  by  the  head 
of  the  department  in  regard  to  this  contract.  The  faith  of  the  de- 
partment was  undoubtedly  pledged  to  the  contractors  for  frankness, 
candor,  and  justice  in  this  matter,  of  so  much  magnitude  to  them. 
They  had  entered  into  its  conditions  and  stipulations,  with  its  heavy 
guaranties  and  wealthy  sureties,  with  the  understanding  that  it  would 
be  submitted  by  the  department  to  Congress  for  its  sanction  and 
approval.  The  contractors  had  made  all  their  preparations  for  the 
performance  of  the  service  in  accordance  with  their  undertaking,  and 
while  thus  engaged  Mr.  Campbell  had  informed  them  that  the  depart- 
ment conld  not  recognize  any  arrangement  by  which  this  additional 
eemi-monthly  mail,  clearly  contemplated  by  Mr.  Hubbard,  would  be 
dispensed  with.  He  would  not  even  change  the  schedule  under  a 
contract,  lest  the  intent  and  object  of  his  predecessor  in  this  would 
be  frustrated.  In  his  great  desire  that  the  mails  should  be  carried 
safely  and  by  proper  persons  by  this  line,  he  suspended  their  deliver? 
to  the  contractors  until  the  department  simply  should  be  first  satisfied 
on  that  point.  Thus  duly  apprised  of  the  progress  of  the  contractors, 
and  thns  informing  them  of  his  sentiments,  and  thus  encouraging  the 
enormous  expenses  they  were  assuming,  the  Postmaster  General,  in 
his  annual  report  in  December,  1853,  unmindful  of  all  this,  and  with- 
otit  regard  to  the  good  faith  which  ought  to  be  preserved  in  every 
department,  without  regard  to  the  heavy  expenditures  and  liabilities 
of  the  contractors,  without  regard  to  the  evidence  and  facte  which 
had  come  to  his  knowledge,  and  without  regard  to  the  truth  and 
candor  which  shonid  characterize  his  commimicatione  to  Congresa, 
submitted  the  remarks  cited  above  in  his  annual  report,  and  at  the 
same  time  withheld  the  contract  and  estimates,  thereby  annulling  the 
contract  by  withholding  from  Congress  the  documents  to  act  upon, 
and  preventing  action,  moreover,  by  the  suppression  of  facts,  mis- 
statements, and  misrepresentations  made  at  the  same  time  to  the 
representatives  of  the  nation. 

It  may  here,  also,  be  noticed,  that  in  the  same  annual  report,  the 
Postmaster  General  recommended  another  line  for  an  additional  semi- 
monthly mail  to  California  in  direct  opposition  to  his  former  declara- 
tion, that  no  arrangement  could  be  recognized  by  the  department 
whereby  that  of  his  predecessor  would  be  dispensed  with;  and  in 
opposition,  also,  to  the  report  itself,  wherein  he  repeats  as  one  of  his 
objections,  that  any  further  appropriations  for  the  Atlantic  ao^  Pacific 
H.  Ex.  Doc.  30 14  .    nXiOOyk' 
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mail  service  would  be  "inexpedient  and  anjust."  Yet,  with  all  these 
aesertions  made  hy  him  and  repeated,  he  proposed  an  additional 
semi-monthly  mail,  which  would  not  touch  at  San  Diego  and  Monterey, 
and  which  would  require  the  same  number  of  days  for  the  perform- 
ance of  the  service  as  the  Panama  route.  His  reason  for  preferring 
that  line  was  because  the  department  would  save  $124, 000  per  annnm, 
while  he  forgot  that  the  public  would  suffer  a  corresponding  loss  from 
the  delay  in  the  receipt  of  their  correspondence.  Had  the  depart- 
ment applied  for  clipper  ships  to  perform  this  service,  by  the  same 
process  of  reasoning,  undoubtedly  there  might  have  been  a  still  farther 
saving  in  money.  The  department  having  thus  virtually  annulled 
the  contract  made  previously,  the  contractors  were  prejudiced  in  tbeir 
rights,  and  at  the  same  time  ruined  in  their  business.  The  immense 
accumulation  of  material  which  they  had  collected  for  the  enterprise 
was  thrown  uselexs  upon  their  handsj  their  credit  in  Mexico  wan 
paralyzed;  their  grants  from  that  government,  to  procure  which  so 
much  time  and  money  had  been  expended,  were  in  jeopardy,  nearly 
fifty  poor  men,  who  were  employed,  had  to  be  dismissed  without  any 
warning  or  preparation;  and  some  six  hundred  animals,  which  could 
neither  be  sold,  nor  funds  realized  in  time  to  feed,  died  of  starvation 
in  a  country  where  grain  was  in  abundance. 

At  the  same  session  of  Congress,  the  Post  Office  Committee  of  the 
Senate  reported  an  amendment  to  the  appropriation  bill  to  carry  out 
the  contract.  But  with  the  statements  made  by  the  department  in 
the  annual  report,  and  which  were  believed  at  the  time  to  be  true, 
the  contract  seemed  not  only  annulled,  but  the  line  abandoned  by  the 
contractors.  At  the  last  session,  the  same  committee  in  the  Senate 
reported  a  bill  to  indemnify  the  contractors,  which  passed  that  body 
without  objection,  and  failed  only  in  the  House,  on  the  last  night  of 
the  session,  from  want  of  time  to  explain  its  provisions. 
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CARMICK  AND  EAMSEY. 
In  the  House  of  Rkprbbbntatites,  Jun«  11,  1858. 

Mr.  BiLLDiaHUBffi,  from  the  Committee  on  the  Judiciary,  made  the 
folloiriiig  report. 

The  Oommittee  oh  the  Judiciary,  to  whom  was  re/erred  the  memorial  of 
Edward  E.  Garmick  and  AUtert  C.  Ramsey,  reapet^/vUy  a^k  leave  to 
maie  the  following  report : 

The  sixth  aection  of  the  Poet  OfBce  appropriation  bill,  approved 
AngoBt  18,  1856,  ia  as  follows : 

"  And  he  it  further  enacted,  That  the  First  Comptroller  of  the  Treas- 
ury be,  and  he  is  hereby,  required  to  adjnst  the  damages  due  to 
Edward  H.  Carmick  and  Albert  C.  Bamsey,  on  accoantof  the  abro- 
gation by  the  Postmaster  General  of  their  contract  to  carry  the  maU 
OQ  the  Yera  Cruz,  Acspnlco,  and  San  Francisco  route,  dated  the  ISth 
of  February,  1853,  to  adjudge  and  award  to  them,  according  to  the 
principles  of  law,  equity,  and  justice,  the  amount  so  found  due.  And 
the  S«»-etary  of  the  Treasury  is  hereby  required  to  pay  the  same  to 
8aid  Carmick  and  Ramsey  out  of  any  money  in  the  treasury  not 
otherwise  appropriated." 

The  memorialists  represent  that  this  law  yet  remains  unezecutedf 
although  they  have  made  repeated  efforts  to  have  it  carried  into  effect, 
and  they  ask  relief  at  the  hands  of  Congress. 

The  forgoing  law  is  plain  and  clearly  expressed.  If  Messrs.  Car- 
mick and  Bamsey  can  obtain  no  relief  under  this  law,  then  no  legis- 
lation can  aid  them.     By  it  Congress  has  already  declared — 

First.  That  a  contract  was  entered  into,  February  15,  1853,  with 
Carmick  and  Ramsey  to  carry  the  mail  on  the  Vera  Cruz,  Acapnico, 
and  Saa  Francisco  route. 

Second.  That  said  contract  was  abrogated  by  the  Postmaster  Gen- 
eral. 

Third.  That  damages  are  due  Carmick  and  Bamsey  on  account  of 
said  abrogation. 

Fourth.  That  the  First  Comptroller  of  the  Treasury  be  and  is  re- 
quired to  adjust  said  damages,  and  to  ac^udge  and  award  to  Carmick 
and  Ramsey,  according  to  principles  of  law  and  equity  and  justice, 
the  amount  he  shall  so  find  due. 

Fifth.  The  Secretary  of  the  Treasury  is  required  to  pay  the  same 
to  Carmick  and  Bamsey  whenever  the  amount  shall  be  determined  by 
the  First  Comptroller. 

What  more  can  Congress  do  P  Can  they  use  more  pointed  words 
of  command  to  the  Comptroller  P 

The  memorialists  represent  that  in  1866  the  Postmaster  General 
succeeded  in  arresting  the  execntion  of  the  law.  Your  committee  are 
slow  to  believe  that  the  Comptroller,  an  accounting  o£Soer  designated 
by  Congress  for  this  particular  dnty,  should  or  cotild  allow  (^-u^ui?. 
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terference  vith  Uis  datiea.  In  the  execation  of  this  law  the  First 
Camptroller  has  do  enperior.  He  is  iadependeat,  not  onl;  of  the 
FoBtmaster  General,  bat  of  the  Secretary  ot  the  Treasury,  and  ereii 
the  Preeident  himself. 

For  the  purpoaes  of  this  law  he  is  an  officer  of  Congress,  and,  pro 
tanio,  independent  of  all  executive  interference.  In  one  point  of  new 
only  can  the  President's  power  be  invoked.  It  is  his  duty  to  seethst 
the  laws  are  faithfally  executed.  If  the  First  Comptroller  has  re- 
fused, or  should  refuse,  to  carry  out  this  law,  the  Preeident,  knowiQe 
it,  shoald  cause  him  to  be  removed,  and  a  person  appointed  who  wonla 
obey  the  law. 

Congress  has  taken  its  share  of  responsibility  in  declaring  that  s 
contract  existed,  was  abrogated,  and  that  danu^es  are  due.  Whether 
it  has  wisely  or  unwisely  met  and  discharged  that  responsibilitj  ii 
not  a  question  that  can  be  reviewed  now  by  the  First  Comptroller,  the 
Secretary  of  the  Treasury,  the  Postmaster  General,  or  the  President. 
That  is  a  closed  question.     The  President  has  approved  the  law. 

In  the  opinion  of  your  committee,  it  is  the  duty  of  the  First  Comp- 
troller to  Bzecutti  the  existing  law. 

The  committee  ask  to  be  discharged  from  the  farther  oousidenitioii 
of  the  subject. 
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Slatem&it  to  Congress  by  Edward  H.  Carmick  of  his  datm  for  indem- 
nity,    arising   out  of  a   contract   destroyed  by   Postmaster    General 


To  the  Congress  of  the  United  States : 

The  undersigned  respectfully  appeal  to  the  legislative  branch  of 
the  government  to  be  relieved  from  the  pecuniary  ruin  brought  on 
them  by  the  arbitrary  conduct  of  the  Postoiaater  General. 

This  conduct  was  a  twofold  imposition  on  Gongress — express  mie- 
repreaentation  and  withholding  information  from  your  body  when  it 
was  essential  to  your  action  in  our  business. 

Herewith  annexed  you  have  our  printed  statement,  which  we  ask 
may  be  taken  as  part  of  this  memorial. 

We  refer  to  Executive  Document  No,  41,  second  session  33d  Con- 
gress, a  copy  of  which  is  lierewith  submitted. 

See  pages  2,  3,  Ac,  of  said  document  for  the  contractor  the  under- 
signed with  the  Post  Office  Department. 

Aside  from  all  express  provision  to  that  effect,  the  Postmaster 
General  was  to  submit  the  subject  to  Congress  for  ratification. 

This  was  our  stipulation,  as  well  as  that  of  the  department.  This 
contract  was  not  subject  to  the  revision  of  the  Postmaster  General, 
who  had  already  exhausted  his  function  therein.  Mr.  Campbell  was  as 
completely  hound  thereby  as  Mr.  Hubbard  had  been.  Neither  Mr. 
Hubbard  nor  the  undersigned  had  been  so  silly  as  to  stipulate  any 
conditioua  as  to  the  will  and  pleasure  of  that  gentleman's  successor 
in  office.  The  only  condition  involved  we  had,  under  the  peculiar 
circumstances,  committed  to  the  will  and  pleasure  of  Congress.  So 
far  as  the  department  was  concerned,  the  contract  was  already  a 
finished  engagement.  Its  head  had  still  to  ask  the  concurrence  of 
Congress.     This  Mr.  Campbell  deliberately  failed  and  refused  to  do. 

In  this  there  was  no  ordinary  disposal,  by  the  head  of  the  depart- 
ment, of  an  engagement  on  public  policy,  looking  meanwhile  to  public 
honor  in  some  form  of  indemnity  to  the  injured  party. 

It  was  a  compendious  despotism,  cold-blooded,  reckless  of  our  ruin 
as  citizens,  in  contempt  of  his  official  predecessor  and  of  Congress, 
and  disdainful  of  the  public  honor.  This  gross  breach  (f  faith  was 
a^ravated,  too,  by  the  positive  misrepresentations  of  the  Postmaster 
General. 

This  contract  of  February  15,  1853,  required  that  the  mail  should 
be  conveyed  in  sixteen  days  between  New  Orleans  and  San  Francisco. 
In  the  event  of  failure  to  perform  this  stipulation  the  contractors  were 
to  forfeit  the  pay  of  the  trip. 

The  security  required  by  law  for  the  faithful  performance  of  the 
contract  was  given  in  the  UMues  of  Silas  C.  Herring,  Robert  B.  Cole- 
man, Elihu  Townsend,  Simeon  Draper,  Edwin  Bartlett,  and  William 
H.  Aepinwall — ^names  representing  beyond  five  millions  of  dollars. 

The  late  Postmaster  General  directed  the  postmasters  at  New  Or- 
leans, San   Diego,    Monterey,  and   San  Francisco  to  deliver  to  the 
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undersigned  tho  mails  as  soon  as  they  were  prepared  to  receive  them. 
It  will  ho  observed  that  this  large  security  of  ours  was  given,  among 
other  things,  /or  the  /ailhfidneas  vf  our  agents  and  the  wkc^eness  and 
safety  of  the  mails  throughout  our  route. 

The  present  Postmaster  General  came  into  office  in  March,  1853. 
On  the  15th  of  June  following  the  undersigned,  by  their  agents,  in 
writing  informed  him  that  they  had  then  purchased  one  thousand 
horses  and  mules,  and  a  large  number  of  stages,  wagons,  and  other 
material ;  had  contracted  for  the  sea  service  between  Acapuloo  and 
San  Francisco,  and  that  their  t^onts  were  then  in  Mexico.  All  this, 
they  stated,  was  done  in  view  of  carrying  out  their  contract  at  an 
early  day. 

Twenty-two  days  after  the  Postmaster  General  had  received  the 
above  information,  he  answered  by  letter,  the  9th  of  July,  and  said 
that  HE  disapproved  of  the  contract  for  various  reasons,  one  of  which 
was  HIS  unwillingness  to  "recognize  any  contingency  of  restriction 
or  limitation  in  the  contract,  by  which  its  force  or  validity  was  made 
to  depend  upon  the  passage  of  an  appropriation  by  Congress  to  carry 
it  into  effect,  as  the  contractors  may  go  on  and  incur  expenses  in  the 
expectation  that  they  will  be  paid." 

Now,  when  Mr.  Campbell  penned  these  lines  he  had  bees  twenty- 
two  days  in  possession  of  the  fact  that  the  contractors  had  made 
heavy  outlays.  "We  quote  the  words  of  our  letter  to  him  of  the  15th 
of  June  :  "By  August  10  the  mules  and  horses  (1,000)  will  be  down 
from  Goahuila,  and  we  then  expect  to  make  the  regular  transit 
across." 

By  the  time  mentioned  the  regular  transit  was  made  between  Vera 
Cmz  and  Acapnlco,  (see  the  documents.)  We  said  in  the  same 
letter:  "We  have  purchased  and  ordered  the  whole  of  the  roUing 
stock  for  the  transit,  and  parties  are  now  in  Mexico  clearing  obstruc- 
tions." 

The  Postmaster  General  had  then  known  the  fact  for  twenty-three 
days  that  the  undersigned  had  incurred  large  expenses,  and  had  made 
contracts  for  the  future  on  account  of  this  engagement  with  hie  de- 
partment. At  the  very  time  he  wrote  his  letter  saying,  "the  con- 
tractors may  go  on  and  incur  expenses  in  expectation  that  they  will 
be  paid,"  he  was  evidently  anticipating  the  magnitude  of  the  injur}' 
he  was  visiting  on  us  in  enforcing  what  now  seems  to  have  been  his 
foregone  resolve  to  break  up  the  contract. 

On  the  9th  of  July  he  further  says  :  ' '  Congress,  more  from  private 
sympathy  than  from  public  policy  or  right,  may  be  at  length  induced 
to  yield  a  measure  to  which  its  prior  sanction  never  could  have  been 
obtained."  A  contemporary  conscience  seems  really  to  have  advised 
him  that  Congress  would  be  asked  to  indemnify  us  for  the  ruin  he 
was  then  preparing. 

Subsequently,  in  answering  a  letter  from  the  undersigned,  under 
date  of  November  28,  1854,  again  calling  his  attention  to  our  con- 
tract, he  says:  "In  my  letter  of  July  9,  1853,  I  gave  my  views  at 
length  in  regard  to  this  contract;  and  if  sums  of  money  were  ex- 
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pended  by  you  o/iEer  that  time,  it  was  done  with  a  fall  knowledge  of 
my  views,  which  remain  unchanged." 

Here,  again,  that  aame  conscience  seems  to  have  lingered  with  him 
to  extort  the  reluctant  confession  that  expenditures  under  the  con- 
tract down  to  the  notice  implied  in  his  letter  of  the  9th  of  July,  18S3, 
iDTolved  the  correapondent  liability  to  us. 

It  is  not  disrespectful  to  Congress  for  the  undersigned  to  say  that 
bad  they,  even  in  November,  1854,  known  the  nature  of  the  Post- 
maater  General  so  well  as  they  have  since  learned  it,  they  might 
have  saved  themselves  much  troublesome  ceremony.  It  is  no  fault 
of  theirs  that  they  estimated  that  nature  by  a  standard  of  humanity 
too  high  to  be  refdized  in  maturer  experience  with  him. 

The  edict  of  July  9  did  not  allow  the  anticipation  of  that  extent  of 
official  hostility  and  venom  since  realized.  It  could  readily  alarm  us 
for  its  cold  disdain  of  Congress  and  of  Mr.  Hubbard,  and  of  the  mis- 
chief it  impended  over  us;  but  it  could  not,  and  did  not,  premonisb 
OS  of  the  foil  measure  of  calamity  in  store  for  tis.  It  could  not  arrest 
the  current  of  onr  arrangements.  It  could  not  stay  the  tide  of  our 
expenditures  or  of  our  liabilities.  These  were  minutely  ramified,  and 
covered  much  space  and  a  long  line.  They  had  been  provided  in 
forethought,  commensurately  with  so  large  an  enterprise,  and  with 
oar  reliance  on  the  good  faith  of  a  government  which  seems  to  have 
reposed  on  the  caprice  of  a  single  executive  functionary.  It  was 
easy  for  him,  seated  in  his  cushioned  chair  here,  to  blight  our  pros- 
pects without  staying  the  tide  of  our  liabilities. 

In  the  hope  of  averting  the  calamities  threatened  by  this  unnatural 
hostility,  Charles  Morgan,  esq.,  of  New  York,  and  Messrs.  Harris  & 
Morgan,  of  New  Orleans,  addressed  a  letter  to  this  source  on  the  26th 
-of  October,  1853,  saying  that  the}  had  expended  nearly  $300,000  for 
-one  part  of  the  enterprise,  under  inducements  held  ont  by  the  de- 
partment granting  a  tiirough  service  between  New  Orleans  and  San 
Francisco.  Replying  to  this  letter,  the  Postmaster  General  on 
November  3,  1853,  says:  "Without  troubling  you  with  my  views  on 
the  whole  subject,  it  is  simply  necessary  for  me  to  say  that  there  can 
be  no  recogniHon  by  this  department  of  any  arrai^ment  by  which 
the  additional  semi-monthly  mail  clearly  contemplated  by  (he  then 
Postmaster  General,  can  be  diapenaed  leiih." 

A.  queer  answer,  indeed,  to  the  proposal  propounded  by  the  Orleans 
■and  Vera  Cmz  contractors  I  The  undersigned  believe  that  Congress 
will  vote  Mr.  Campbell's  answer  void  for  irrelevancy  I  These  gen- 
tlemen write  him  about  one  thing,  and  he  answers  them  about 
another  thing  1  He  seems  to  have  been  aroused  from  his  slumbers, 
pleasant  or  unpleasant  we  do  not  here  venture  to  determine.  The 
context  shows  him  to  have  been  dreaming  at  least  of  a  great  engage- 
ment made  by  his  predecessor;  of  his  obligation  to  eniorce  the  good 
&ith  thereof,  and  incidentally  of  the  obligation  therein  of  Ramsey  & 
Garmick  to  bis  department  1  In  a  wakeful  spasm  of  good  faith  he 
could  brook  "no  recognition"  that  would  *^diapense  mth"  Mr.  Hub- 
hard's  engagement  to  secure  the  "additional  semi-monthly  mail  I" 
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He  could  not  abide  the  thought  of  releasing  Ramsey  &  Cannick  from 
the  obligation  to  afford  that  "  aemi-monthly  mail  I"  He  could  Dot 
^'dispense  unth"  Mr.  Hubbard's  contract,  or  with  Mr.  Habbard'a  con- 
tractors and  their  "semi-monthly  mail"  additional! 

Now,  this  Beems  to  be  a  fantastic  performance  in  Mr.  Campbell  I 
For,  by  one  compendious  military  movement  be  had  already  "dw- 

C«(j  with"  and  dieposed  of  Mr.  Hubbard  and  his  engagement,  aud 
contractors  and  their  " eemi-monthly  mail"  additional! 

Let  it  be  observed  that  our  overland  transit  was  from  Vera  Crnz, 
on  the  Gulf,  to  Acapulco,  on  the  Pacific.  At  the  latter  port  we  could 
connect  with  the  established  mail  line  on  that  side,  connecting  at  the 
Oulfport  named  with  the  established  steamship  line  to  New  Orleans. 
These  Vera  Cruz  and  New  Orleans  contractors,  as  referable  to  the 
projected  mail  connexions  with  us,  wrote  to  Mr.  Campbell,  asking 
his  sanction  to  the  proposed  temporary  change  of  their  schedule  of 
arrivals  and  departures,  simply  that  their  movements  might  be  ac- 
commodated to  ours — our  quick  movements  overland  corresponding 
with  the  passages  of  the  Pacific  mail  line  by  Acapulco. 

It  was  a  huge  enterprise  for  us  to  construct  the  desired  overland 
transit  before  Congress  had  ratified  our  contract — before  we  were  to 
receive  any  pay,  and  before,  indeed,  we  were  bound  to  carry  the 
mail,  except  at  our  own  option,  and  for  the  initial  demonstration  of 
oor  route  for  the  judgment  of  Congreae.  Hence  our  provisional 
arrangements  with  the  steamship  lines  on  both  sides  of  the  continent. 
(See  the  orders  of  Mr.  Hubbard  to  bis  postmasters  in  Louisiana  and 
California,  aa  evincing  his  cheerful  good  faith  and  his  understanding 
that  w©  were  to  begin  without  delay;  that  preparatory  demonstration 
of  our  route  which  would  be  the  most  convincing  argument  with  Con- 
gress, and  which  we  had  so  triumphantly  prosecuted  when  arrested 
by  the  hostility  of  Mr,  Campbell.)  His  answer  to  the  proposed 
change  of  schedule  on  the  Vera  Cruz  and  New  Orleans  route  to  the 
fair  proposal  of  its  contractors  was  a  bald  subterfuge.  Like  mint 
efforts  of  false  pretence,  it  involved  its  own  refutation.  But  he  pre- 
ferred the  risk  of  rendering  himself  officially  ridiculous  to  that  other 
dreaded  consequence  of  according  compliance  to  the  reasonable  pro- 
posal as  to  the  temporary  change  of  schedule.  That  proposed  tem- 
porary change  was  reasonable,  as  it  was  to  involve  no  pecnsiary 
charge  upon  the  department,  and  was  not  to  affect  the  general 
mail  connexions  at  the  New  Orleans  end  of  that  line.  It  was  also 
reasonable  and  fair,  because  it  was  to  affect  favorably  the  connexiwi 
at  the  Vera  Cruz  end  of  our  transit.  It  was  to  save  a  detention  of 
eight  days  at  the  latter  point  of  mail  end  other  matter  from  Acapulco. 
This  obvious  result  (the  saving  of  so  much  valuable  time)  would  hsve 
rendered  too  perfect  our  demonstration  of  unparalleled  celerity  for 
our  transit  between  New  Orleans  and  San  Francisco. 

But  it  was  the  desperate  resolve  of  official  malevolence  to  smother  <uid 
damn  our  route  and  our  whole  enterprise,  too  low  to  be  reached  by 
any  rescuing  hand  in  Congress. 

On  the  11th  of  November,   1853,  the  undersigned  called  on  the 
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Postmaster  General  and  begged  that  he  would  desist  from  that  boa- 
tility,  which  wonld  tend  to  preclude  the  favorable  consideration  of 
Congress.  He  asked  him  to  represent  the  facts  fairly  to  that  body 
of  the  progresH  of  the  contractors;  to  state  that  heavy  outlays  had 
been  made  by  them,  and  to  report  the  important  and  decisive  fact 
that  they  had  already  made  the  distance  between  New  Orleans  and 
San  Prancieco  in  fourteen  days. 

On  the  day  following  the  undersigned  wrote  to  him  again,  asking- 
an  order  allowing  the  mail  to  be  carried  over  this  route. — (See  page  15 
of  Ex.  Doc.  47,  before  referred  to.) 

The  reason  why  the  undeniigned  made  said  application  with  re- 
newed urgency,  was  his  information  that  the  previous  order  to  that 
effect,  by  Mr.  HubbEird,  had  been  rescinded  by  Mr.  Campbell.  Al- 
though the  undersigned  had  conversed  with  him  on  the  day  previous, 
for  nearly  an  hour,  Mr.  Campbell  had  made  no  mention  of  this  clan- 
destine order  of  revocation. 

On  the  28th  of  October,  1853,  W.  H.  Aspinwall  forwarded  to  the 
Postmaster  General  an  important  letter  as  to  the  suggested  change  of 
schedule,  before  referred  to.  See  page  12  of  the  Ex.  Doc,  and  note 
the  words  of  Mr.  Aspinwall:  "lam  prepared  to  assign  this  duty 
(meaning  the  service  between  Acapulco  and  San  Francisco)  to  two  of 
our  smaller  first-class  steamers,  the  moment  I  am  justified  in  so  doine- 
Until  then  the  merits  of  the  route  can  be  leafed  by  arranging  a  schedule 
to  conform  to  the  arrivals  at  Acapulco,  and  so  far  as  possible  to  the 
departures  thence  for  San  Francisco  of  our  steamers  now  running, 
and  the  interests  of  the  government  and  the  public  unite  in  recom- 
mending such  a  course." 

No  answer  to  this  communication  waa  received. — (See  ptige  15  of 
the  Ex.  Doc.  for  a  communication  by  R.  Q.  Rankin,  esq.,  acting  for 
the  undersigned,  dated  November  23,  1853,  and  addressed  to  the- 
Hon.  James  Campbell.)  This  was  delivered  into  the- hands  of  the 
postmaster  at  Philadelphia  on  the  evening  of  the  26th  of  November, 
1853,  by  the  undersigned,  in  presence  of  a  witness.  Advising  the 
Postmaster  General  of  the  movements  of  the  undersigned,  it  saidr 
"This  rolling  stock  consists  of  the  very  best  built  Albany  and  Troy 
post  coaches.  Concord,  (N.  H.)  passenger,  baggage,  express,  and 
special  wagons,  and  about  500  horses  and  mules;  and  we  ask  that  thi» 
enterprise  may  go  before  Congress  on  its  own  merits  and  integrity." 

AH  of  this  correspondence  was  called  for  by  the  House  of  Represen- 
tatives on  the  2d  of  January,  1855,  and  as  published,  constitutes  the 
Ex.  Doc.  47,  referred  to. 

The  revelations  of  this  document  bespeak  the  accuracy  and  verity 
of  Mr.  Campbell's  official  memoryl  They  supply  the  hiatus  which  so- 
afflicted  his  annual  report  of  December,  1853,  when  he  was  smoth- 
ering our  enterprise  by  suppressing,  instead  of  imparting,  full 
information  te  Congress.  In  said  annual  report  he  termed  to  that 
body,  that  "since  that  time  (meaning  since  June  15th  of  that  year) 
the  Department  has  not  heard  from  the  Mexican  Ocean  Mail  and 
Inland  Company."     Responding  in  January,   1855,  to  the  call  of  the 
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Hoase  of  Bepreaentatives,  he  saya  that  the  before  cited  letter  of  Mr. 
Bankin  to  him,  dated  November  23,  1853,  and  deposited,  ae  before 
stated,  in  the  Philadelphia  post  office  on  the  26th  of  that  montii,  was 
"received  at  the  Department  on  the  30th  January,  1854." 

Suppose  the  marvellous  coincidence  here  averred  by  Mr.  Campbell, 
so  subservient  to  his  gratuitous  malice  against  onr  enterprise,  that 
his  metropolitan  mail-bags  had  sixty  days'  arduous  travel  by  steam 
from  Philadelphia  to  the  Federal  City!  then  suppose  Congress,  bo 
reeolved  on  the  luxury  of  christian  charity  and  credulous  BubmiasioD, 
as  to  credit  the  monstrous  improbability,  what  judgment  shall  thenbe 
pronounced  on  the  administrative  skill  of  this  postal  critic,  oracle,  and 
reformer?  We  may  no  longer  wonder  that  he  opposed  the  policy  of 
the  quickest  mail  transit  between  our  Atlantic  and  Pacific  pOBBeBsions; 
that  he  should  subvert  the  act  of  March  3,  1851,  which  indicated  the 
policy  of  the  speediest  mail  transit  through  "foreign  countries"  be- 
tween our  Atlantic  and  Pacific  coast.  His  system  of  postal  adminis- 
tration is  compendious  enough  to  repeal  an  act  of  Congress  by  execn- 
tive  dia-uaer.  Then  to  despise  the  engagements  of  his  predecessor, 
together  with  the  rights  of  legislative  concurrence,  while  scaodaliziDg 
the  equitable  demands  of  individuals,  is  but  the  appendix  to  his 
master-ly  performance. 

Under  a  full  head  of  steam  he  drives  through  important  mul  matter 
from  Philadelphia  to  Washington  In  sixty  days  I  How  then  shall  be 
appreciate  an  act  of  Congress  which  contemplates  a  mail  transit  &om 
New  Orleans  to  San  Francisco  within  sixteen  days  I  With  sach  views 
of  postal  economy  and  skill,  shall  he  be  indulged  to  dictate  an  act  of 
Congress  out  of  its  own  policy  under  a  series  of  pretexts— "  the  '  ronto' 
designated  by  my  predecessor  is  impracticable  for  mail  purposes" — 
"I  disapprove  of  the  principle"  on  which  he  made  the  contract — "it 
does  not  meet  my  approbation." 

Note  the  tone  and  the  terms  imperial  in  which  he  announces  Jus 
will  as  to  an  act  of  Congress  and  its  public  policy,  and  as  to  an 
'engagement  that  bound  his  department! 

The  "principle  on  which  the  contract  was  made"  had  been 
adjudged  by  his  predecessor,  and  had  now  become  the  inquest  for 
Congress,  not  for  Mr.  Campbell. 

If,  aa  he  had  already  written,  ' '  it  was  inexpedient  and  unjust  to 
go  into  the  expenditure  of  a  still  further  sum  of  $424,000  for  the 
service  in  question" — a  matter  already  adjudged,  too,  by  his  prede- 
cessor— why  did  he  withhold  the  truth  from  Gongreas?  Why  was 
he  afraid  to  trust  their  judgment  in  the  premises?  How  dare  he,  by 
joint  BUppresaion  and  suggestion,  cheat  Congress  out  of  the  opportunl^ 
to  express  their  judgment? 

If  Mr.  Campbell  was  sincere  in  bis  dogma  that  the  ' '  route  was  im- 
practicable for  mail  purpoaes,*"  why  did  he  conceal  from  Congress 
the  truth  in  hia  possession,  that  our  preparatory  trial  of  it,  ' '  for  mail 
purpoaes,"  was  demonstrative  of  speed,  even  beyond  the  calculation 
of  the  eontract,  and  fully  so  aa  to  safety;  that  it  was  only  the  power 
of  the  department,  temporarily  committed  to  hia  charge  for  public 
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purposes,  but  do^poticdly  exerted  to  sobaerve  his  own  prejudices, 
and  in  broken  faith,  that  precluded  our  actual  carriage  of  the  mail  ? 
Why  ivaa  he  afraid  to  trust  CoDgresa  with  full,  truthful  material,  to 
pass  judgment,  in  its  turn,  on  himself,  on  his  predecessor,  on  the 
ronte,  and  on  the  contract?  He  closed  his  files,  and  looked  wise  and 
sanctimoniouB  in  the  teeth  of  Congress,  lest  that  body,  not  quite 
grateful  for  hts  gratuitous  disparagement  of  a  predecessor  and  of 
Qieir  act  of  1851,  might  vindicate  by  an  appropriation.  Meanwhile, 
the  spoliation  and  misery  with  which  he  was  afflicting  several  of  his 
fellow-citizens  could  not  betray  him  into  sympathy  or  remorse. 

Good  taitb  demanded  his  official  countenance  to  our  efforts  in  pre- 
paring the  route  for  the  final  judgment  of  Congress,  instead  of  which 
we  realized  his  jealous  malediction.  This  was  his  own  wrong.  This, 
with  its  damage  to  our  operations,  he  in  turn  takes  advantage  of,  and 
pleads  artfully  against  us  as  the  chief  juggle  of  his  answer  in  January, 
1855,  to  the  call  of  the  House  of  Bepresentatives,  where  he  says,  "it 
Ib  conceded  that  they  were  not  prepared  to  fulfil  their  conditional 
contract  nine  months  afler  its  execution." 

This  subterfuge  adds  insult  to  his  previous  wrong.  He  distorts  the 
pretended  concession  referred  to. — (Seepage  Ifiof  theEx.  Doc.)  Our 
contract,  by  its  terms,  was  to  take  efiect  on  the  ratification  by  Con- 
g^ress.  Cntil  that  contingency,  we  were  not  bound  to  carry  the 
mul,  except  at  our  own  option  and  without  pay  for  the  experiment. 
ReBcinding  Mr.  Hubbard's  orders  to  the  postmasters,  and  snarling 
over  schedules,  Mr.  Campbell  bad  juggled  us  out  of  time  and  out  of 
mails.  All  we  needed,  however,  was,  the  whole  truth  reported  to 
Congress  by  the  Postmaster  General. 

For  more  detailed  refutation  of  Mr.  Campbell's  false  pretences,  de- 
eigned  to  deceive  Congress  with  all  parties  interested  in  this  business, 
we  our  printed  statement  already  herewith  exhibited,  from  page  20. 
We  may  here  properly  state,  as  the  substance  of  the  imposture 
ivherewith  Congress  was  cheated  out  of  all  participation  to  our  ruin, 
the  general  but  total  untruth  that  toe  had  faUed  in  and  abandoned  the 
oi/enwise. 

This  was  the  final  blow.  It  comprehended  all  the  other  devices. 
It  combined  all  the  incidents  of  mischief  that  had  been  stored  for  the 
undersigned.  The  fruit  of  years  of  toil  was  snatched  from  them — toil 
in  securing  their  right  of  way  in  Mexico — toil  in  their  providing  for 
the  performance  of  their  mail  engagement.  All  this  was  aside  from 
the  vast  and  more  positive  losses  to  the  undersigned  and  to  others 
engaged  with  them  in  this  extended  enterprise.  The  immense  accu- 
midation  of  material  which  the  undersigned  had  collected  for  the 
enterprise  was  thrown  useless  upon  their  hands.  Fifty  poor  men  had 
to  be  dismissed  without  warning  or  preparation.  Some  six  hundred 
animals,  which  could  not  be  sold,  and  for  which  no  funds  could  be 
realized  even  to  feed  them,  died  of  starvation  in  a  land  of  plenty. 
Every  dollar  invested  was  lost  to  the  undersigned,  amounting  to 
nearly  $160,000;  thus  aggravating  the  wear  and  tear  of  four  years  of 
toil  and  anxiefy  of  the  contractors. 
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After  eng^iiig  to  carry  the  mail  in  sixteen  d&ye  between  Nen- 
OrleanB  and  San  Francisco,  the  undersigned  felt  a  proper  pride  to 
show,  a»  thoy  did  show,  even  against  the  active  malevolence  of  the 
department,  that  it  might  be  carried  in  fourteen  days,  and  to  carry  it 
as  they  would  have  done,  in  twelve  days;  in  which  event,  with  the 
ratification  of  Congress,  they  must  finally  have  realized  immense 
profits. 

But  the  andersigued  were  having  their  first  experience  mtb  the 
executive  government  of  their  country.  They  did  not  imagine  such 
perverseness  and  unscrupulous  perversion  in  an  executive  office,  as 
could  find  more  pleasure  in  bad  faith  than  in  fair  dealing — as  conld 
seek  glory  in  fmstrating,  instead  of  promoting,  public  policy. 

Our  engagement,  though  simple  in  its  terms,  was  yet  anomalous  in 
its  nature.  It  involved  the  co-operation  of  two  branches  of  our  home 
government  with  the  co-operation,  likewise,  of  a  foreign  government, 
which  we  affect  to  hold  in  light  esteem.  Its  history  teaches  a  lesion 
which  may  be  turned  to  profitable  account.  It  warns  us  that  the 
mere  security  of  life  offers  no  suitable  atonement  for  the  license 
now  usurped  by  executive  administrators,  of  sporting  to  scorn  their 
engagements,  and  trampling  as  dast  under  their  feet  the  property 
rights  of  their  fellow-citizens. 

Instance  herein  the  ready  good  faith,  the  comity,  the  hospitality 
of  poor  despised  Mexico  I  What  a  commentary  npon  the  subter- 
fuges, the  duplicity  of  our  own  Post  Office  Department  1 

This  hand  of  power,  while  forging  the  spoliation  upon  us  at  home, 
naturally  enough  suggested  the  deprivation  of  our  chartered  right 
of  transit  across  the  territory  of  Mexico.  That  government,  how- 
ever, disdained  to  follow  the  example  of  confiscation  here.  Thus  far 
the  present  Postmaster  General  has  rendered  it  unavailable  to  ns,  to 
hie  department,  and  to  our  country.  He  now  admonishes  Congress 
of  the  want  of  adequate  intercourse  with  our  Pacific  possessions, 
imploring  that  body  to  help  him  to  the  needed  transit  across  the 
continent.  But  he  is  silent  as  to  the  fact  that  his  own  injustice  and 
tyranny  had  rendered  useless  to  the  country  the  transit  from  Vera 
Cruz  to  Acapulco. 

As  the  right  of  free  speech  is  the  principal  estate  now  left  onto  ns 
we  believe  tliat  you  will  cheerfully  indulge  our  exercise  of  it  while 
exposing  the  tyranny  which  has  so  unnecessarily  made  us  petitioner!! 
at  your  door  for  such  measure  of  indemnity  as  your  sense  of  jnelice 
may  accord.  It  is  for  you  to  say  whether  we  shall  have  a  year's  pay 
on  our  contract,  or  a  less  sum,  or  nothing,  in  consideration  of  profits 
prevented  and  losses  incurred,  and  years  of  toil  and  anxiety.  If  the 
whole  government  is  irresponsible  to  us  equitably,  because  no  branch 
of  it,  not  even  the  ofiicial  author  of  the  mischief,  can  be  held  to 
account,  we  will  not  be  further  damaged  to  learn  that  fact,  as  a 
principle  in  our  political  institutions.  We  may  find  consolation,  if 
not  in  the  principle  itself,  at  least  in  our  knowledge  of  it  as  a  salutary 
guide  in  future. 

About  the  close  of  the  last  Congress  the  Senate  granted  as  a  relief 
measure  promptly  and  without  dissent.     It  failed  by  an  even  vote  in 
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the  House,  because  the  want  of  time  denied  ub  the  benefit  of  expla- 
nation. 

It  is  for  you  to  say  whether  we  have  a  government  of  laws,  or  a 
government  of  men ;  whether  that  shall  be  deemed  a  moral  agent,  or 
an  engine  of  torture,  with  a  subordinate  executive  hand  to  turn  the 
!-crew  upon  its  victims. 

Tho  underHigned  have  accueed  the  Postmaster  General  of  official 
finesse  and  misrepreBontation  to  our  prejudice,  only  after  that  un- 
gracious office  IB  BO  well  performed  by  the  filea  of  his  own  depart- 
ment. These  do  fully  exhibit,  likewise,  his  dominating  temper  and 
his  diBdain  of  Congress.  Indeed,  his  disregard  of  the  legislature 
seems  to  be  matured  into  the  ordinary  indulgence  of  his  self-will. 
He  assumed  his  station  as  a  simple  autocracy.  He  accepted  the 
estate  without  its  incumbrance  of  responsibility  to  law. 

EDWARD  H.  OARMICK. 
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'  7b  be  appended  to  House  Ex,  Doc,  No.  80. 

Pro  forma  aooofont  of  reeei^  and  expentea  far  a  weddy  Una  c 
wagons  or  atagea  between  Vera  Oruz  and  Aoapviao, 


It  tppesn  by  official  (tBtemeiit,  taken  from  the 
Uwki  of  the  Puuuna  BaUroedCtnnpuiy,  that  the 
mnge  nnmber  of  paMengei*  pawing  that  road 
per  jear,  for  five  ■accearivs  yaara,  waB..  30,993 

And  from  the  books  of  the  Kicaragua  Tian- 
rit  Company  tha  arerage  number  of  paa- 
SEiijtns  per  year  WBi 30,183 

&i,ioe 

Avenging  per  month 4,789 

Of  which  we  OMume  that  the  great  adrantagee  of 
MTlng  In  Hine,  av<d<lanoe  of  the  tropica,  and  len 
dirtkaee  bj  sea,  would  give  na  at  leaat  two-Bfthi 
(1)  of  tike  pawongera,  or  1,916  per  month,  at  t60 
cadi 

It  iIk)  appears  that  the  aTenge  amount  of  gold  by 
the  Panama  route,  per  annum,  was  SSI,  62i,  397 

By  the  KIcaragna  route,  per  anilnin, 
wai 11,000,000 

Arer^ing-  per  month 5,6)T,033 

Of  wl^ch  we  anume  that  we  ahonld  hare  carried 
it  leMt  two-thirds,  In  coniequence  of  the  cer- 
trinty  of  the  drafts  being  conveyed  by  ns,  and 
Ihst  thereby  they  would  teach  the  Atlantic  citiea 
at  iMBt  S  to  10  days  in  advance  of  the  gold, 
provided  It  continued  to  go  by  the  usual  route 
of  Panama  and  Nicaragua  ;  which,  however,  no 
banking  house  would  permit,  and,  of  neceiaity, 
thcTefore,  the  gold  would  follow  the  drafla—two- 
thJrds  =  $2,419,022.  At  one-quarter  per  cent 
mly,  the  same  price  aa  charged  (or  the  transit  of 
Panama,  adlitance  of  only  40  mllea 

The  average  of  Ueslcan  lUvet  pasdng  over  the 
Tonte  is  at  least  tl,250,000  per  month,  and  on 
which  the  charge  paid.  Independent  of  dnUei,  is 
H  per  cent.  We  assume  that  we  would  have 
taken  the  whole  of  this,  as  we  would  have  done 
it  at  1  per  cent. ,  a  saving  to  the  ahippen  of  one- 
quarter  per  cent 

Eipms  freight,  charging  no  higher  rate  than  Is 
charged  by  the  Puiama  Railroad  Company,  arei- 
agiogper  mMlth 

Cratiact  for  Heucan  mail  per  month 

Freighting  between  Vera  Cms  and  Mexico,  aver- 
aging yearly  $2,000,000,  of  which  we  astume  we 
would  have  at  least  I2|  per  cent.,  or,  per  month. 
This  service  being  performed  on  the  off  days  of 
mail  and  passenger  service. ... ...... 


$43,524,397  00 
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Pre  forma  acommt  (^receipts  and  expenma — Oontinned. 


EXPENDITUEES. 

There  are  on  the  route  11  stations,  20  teasii  e»ch ; 
8  animBla  for  each  station,  ^  T,040Bnfmftl«,  coat- 
ing to  maintain  p«r  month  ST  fach.. ........... 

It  woidd  require  for  tha  Beivioe — 

UO  grootnB,  at  ^0  per  month 

120  drivers,  at  $100  per  monUi 

120  secTBnta,  at  %60  per  month 

Shoes,  and  shoeing  7,010  animals,  at  C2  per  moDtb. 

2j  per  cent,  irear  and  tear  on  7,010  auluulB,  coetiog 
$30  each 

2]  per  cent,  wear  and  tear  on  B80  sets  of  harness, 
at  t72each 

Ij  per  cent,  wear  and  tear  on  120  wagons,  at  $S00 

Tolls  on  each  wagon,  UO  per  month.... 

Office  rent,  agents,  clerks,  &c.,  per  month 


2,000  DO 
7,200  DO 
(,  080  OO 

E,  2S0  Oft 

],&8100 

1,500  00 

6,000  04 
6,000  00 


Suanel  W.  Ifarsh,  of  the  city  of  New  York,  No.  19  Bearer  street,  peiBonally  ^ipeared 
before  rae,  and  being  awom  according  to  law,  aidth  :  lliat  he  is  personallj  acqaainted  witk 
the  facta  above  set  forth,  and  having  been  the  geueral  occonntant  and  disburaing  agent  in 
Mexico,  is  Intimately  acquainted  with  the  facta  set  forth,  and  believeA  them  to  bejostaod 

SAMUEL  W.  MABSB. 

Subscribed  and  swotd  to  before  me.  In  the  dty  of  New  York,  this  IIA  day  of  NoTem- 
ber,  1866.    Witoessmy  band  and  official  seal, 

[u  •  1    JOHN  I 
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ARMY  KEOISTER. 
LETTER 

SECRETARY  OF  WAR, 


Copies  of  the  official  Army  Register  for  the  year  1859. 
Jaituakt  e,  16S9. — Laid  npon  the  table,  and  ordered  to  be  printed. 


War  Dbpabimbst,  January  6,  1859. 
Sir  :  I  have  the  honor  to  tranamit  herewith  two  hundred  and  fifty 
copies  of  the  official  Anny  Begiater  for  1869,  for  the  ase  of  the  House 
of  Representatives,  in  compliance  with  their  resolutions  of  Fehruary 
1, 1830,  and  Augnst  30, 1842. 

Very  respectfully,  your  ohedient  servant, 

JOHN  B.  FLOYD, 
Secretary  of  War. 
Hon.  Jabibs  L.  Orb, 

Speaktr  of  the  House  of  Sepreaentativea. 
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35ra  CosGEESS,  )    HO0SE  OF  BEPEESENTATITES.    (  Ex.  Doc. 


(Ex.  I 
t   No. 


EXPENSES  OF  NATIONAL  AKMORIES.  ic. 


LETTER 


THE  SECRETARY  OF  WAR, 

A  statement  ^  the  exjxnaee  of  (he  I^alional  Armories,  dec. 


Junusr  8,  1S59. — Laid  opoD  th«  table  and  oidered  to  be  piinted. 


Was  Depabtmest,  Janvary  6,  1859. 
Sib  :  In  compliance  with  the  act  of  April  2,  1794,  I  transmit  here- 
with a  Btatement  of  the  expenses  of  the   national  armories  and  the 
Arms  and  appendages  made  thereat,  daring  the  year  ending  June  30, 
185S. 
Very  respectfully,  your  obedient  Bervant, 

JOHN  B.  FLOYD, 

Secretary  cf  War. 
Hon.  James  L.  Orb, 

Bjpeaker  of  the  House  of  Representaiives. 
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5iH  CONOBEsa,  )  HOUSE  OP  REPRESENTATIVES.  {  Ex.  Doo. 
idSaumM.       I  1  No.  34. 


FINES  AND  DEDDOTIONS— MAIL  C0NTRACT0B8. 
LETTER 

THE    POSTMASTER    GENERAL, 


The  annual  r^)ort  of  fii^  impoaed  upon,  and  deductions  from  the  pay 
of  mail  contractors. 


Jaittut  II,  1S6B. — Laid  upon  th«  table  and  iMdered  to  b«  priatod. 


Po9r  Office  Depaktmbnt, 
JanJtary  11,  1869. 
Sm :  The  act  of  Congress  approved  July  2,  1836,  section  22,  re- 
qaires  "the  Fostmaater  Greoeral  to  make  to  Oonffrese,  at  each  annoal 
eessioa  thereof,  a  report  of  all  fines  imposed,  and  dedactions  from  the 
pay  of  contractors  made  daring  the  preceding  year,  for  failures  to 
deliver  the  mail  or  for  any  other  cause,  stating  the  names  of  the  delin- 
qneat  contractors,  the  natare  of  the  delinquency,  the  route  on  which 
it  occurred,  the  time  when  the  fine  was  imposed,  and  whether  the  fine 
has  been  remitted,  or  order  for  deduction  rescinded,  and  for  what 
reason." 

In  compliance  with  the  requisition  quoted  above,  I  have  the  honor  to 
transmit  to  you  herewith,  for  the  use  of  Congress,  tbe  accompanying 
report. 

With  respect,  I  have  the  honor  to  be  yonr  obedient  servant, 
AARON  V.  BROWN, 
FoOma^er  Oeaeral. 
Hon.  Jambs  L.  Okb, 

Speaker  of  the  Boute  (^  E^esentaUws. 
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35th  Cohgrees,  1  HOUSE  OF  BEPRESENTATIVE3.  (  Ex.    Doc 
USurnn.     f  1     No.  35. 


KE.EXAMINATION  OP  SETTLEMENTS  HEEETOPOEE  MADE. 


LETTER 

SECRETARY  OF  THE  TREASURY, 


A  rrport  in  regard  to  Ihe  re-opeaing  and  re-examining  setSements  here- 
tt^ore  made. 

Jahhaxt  II,  lSft9.— laid  opon  the  table  ukd  ordeied  to  be  printed. 

Treasury  Department, 

January  8,  1859. 
Sir:  The  9th  Bcctinn  of  the  act  making  appropriations  for  aondry 
civil  expensed  of  the  government  for  the  year  ending  June  30,  1859, 
approved  Jnne  12, 1858,  requires  the  Secretary  of  the  Treasury  to  report 
all  applications  made  by  the  constituted  authorities  of  the  States  and 
cities  for  the  re-opening  and  re-examination  of  the  settlements  here- 
tofore made  with  such  States  and  cities,  and  report  the  principle  of  re- 
adjui^tment  on  which  such  claim  is  baaed,  and  the  amount  thereof,  to 
Congress  at  its  next  session. 

I  have  the  honor  to  transmit  herewith  the  report  of  the  Second 
Auditor  of  the  30th  October  last,  and  of  the  Third  Auditor  of  the  15th 
ultimo,  in  regard  to  such  claims,  which  arose  during  the  war  of  1812 
with  Great  Britain,  to  which  his  computations  have  been  confined 
for  the  reasons  therein  stated. 
Very  respectfully,  your  obedient  servant, 

HOWELL  COBB, 
Secrdari/  of  the  Treasury. 
Hon.  Jaueb  L.  Orr, 

Speaker  <^  the  Houge  <f  Representatives. 


Treasury  DBPARxinsifT, 
Stocmd  AvdUm'a  Qffioe,  October  SO,  1858. 
Sir:  In  reply  to  your  communication  of  the  19th  instant,  request- 
ing this  office  to  prepare  and  furnish  a  report  showing  the  effect  of, 
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re-Opening  aDd  re-examining  the  settlemeDts  heretofore  made  in  this 
office  upon  the  principle  of  adjustment,  ae  now  claimed  in  favor  of 
States  and  cities,  in  order  that  you  may  be  enabled  to  report  to  Cod- 
gress,  60  far  as  this  office  is  concerned,  the  gross  amount  that  will  be 
required  to  pay  such  claims;  and  referring  my  attention,  to  the  9th 
section  of  the  act  of  June  12,  1858,  I  have  the  honor  to  report  that 
there  has  not  been  made  to  this  office  any  application,  nor  has  anv 
been  referred  to  it,  such  as  is  described  in  said  9tb  section. 

But  understanding  that  the  design  of  the  framer  of  said  section  was 
to  ascertain,  by  actual  computation,  the  amount  which  would  be 
required  to  pay  to  the  several  States  and  cities  which  have  had  interest 
accounts  settled  and  paid  to  them  by  the  United  States,  on  monep 
advanced  or  expended  by  them  for  the  use  of  the  Uqited  States,  under 
a  mode  of  computation  different  from  that  which  has  heretofore  pre- 
vailed in  the  departments,  I  have  caused  an  examination  to  be  made 
of  all  interest  accounts  settled  in  this  office  between  the  United  States 
and  the  several  States,  and  find  that  the  rule  of  casting  interest  has 
been,  with  one  exception,  that  of  the  State  of  Alabama,  to  compute 
interest  on  the  sum  advanced  by  the  State  from  the  date  of  advance- 
ment up  to  the  time  of  refunding  to  the  State  by  the  United  States 
any  portion  of  the  sum  advanced,  deduct  the  sum  refunded  from  the 
'advancement,  and  then  compute  interest  on  the  balance,  and  so  oii 
until  the  final  payment  of  the  principal.  The  aggregate  of  the  in- 
terest column  so  computed  has  been  the  amount  of  interest  paid ;  and 
this  mode  of  computing  interest  seems  to  have  been  coeval  with  the 
oi^anization  of  the  government,  as  exhibited  in  the  veto  message  of 
President  Andrew  Jackson,  December  6,  1832,  on  bill  entitled,  "An 
act  providing  for  the  final  settlement  of  the  claims  of  States  for  interest 
on  advances  to  the  United  States  made  during  the  last  war." 

The  now  contemplated  method  of  computing  interest  is  understood 
to  be  thus;  to  compute  interest  on  the  sum  advanced  up  to  the  time 
of  any  payment,  and  then  deduct  the  interest  from  the  payment,  and 
apply  the  balance  to  the  extinguishment  of  the  principal,  and  so  on, 
except  in  those  instances  where  the  interest  is  found  to  exceed  the 
payment.  In  cases  of  that  hind,  cast  the  interest  on  the  principal  op 
to  the  next  succeeding  payment,  or  until  the  paj-ment  will  exceed  the 
interest,  and  then  deduct  the  interest  from  the  paj-ment. 

By  re-opening  the  interest  accounts  settled  in  this  office,  and  re- 
stating them  upon  this  latter  method  of  computation,  the  aggregate 
sum  of  $55,930  80  will  be  required,  and  will  be  due  to  the  several 
States  noted  in  the  enclosed  statement.  This  calculation  is  baaed 
upon  the  payment  of  simple  interest  on  the  sums  advanced. 

This  office  has  no  data  upon  which  to  base  any  calculation  of  the 
payment  of  extra  interest,  either  in  the  form  of  discounts  upon  Stale 
securities  sold,  or  premiums  advanced,  to  procure  funds  or  money  by 
the  States.     All  of  which  is  respectfully  submitted. 

I  have  the  honor  to  remain,  very  respectfully, 

T.  J.  t>.  FULLER, 

Second  AudUor. 

Hon.  Howell  Cobb, 

Secretary  (/  the  Treasury.  ,  .  . 
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^atement  ehotoing  the  amoutU  required  to  be  paid  to  sundry  States, 
provided  the  accounts  are  re-opencd  and  interest  is  calctdated  on  the 
principle  laid  doton  in  section  12tk  of  the  act  of  March  3,  1857,  tn  the 
sdHefmenivf  the  account  with  the  State  cf  Maryland. 


M«ine 

Tirgimto 

Total.. 


•21,123  92 
2,463  85 
1,411  78 
30,831  IS 


Treasuky  Depabtuent, 
Third  Auditor's  Office,  December  15,  1858. 

Sir:  I  have  the  honor  to  anbmit  the  following  report,  showing  the 
effect  of  re-opening  and  re-adjnsting,  on  certain  principleB,  the  claims 
of  varione  States  and  cities,  heretofore  settled  in  this  office,  "for  , 
interest  on  moneys  borrowed  and  actually  expended"  by  them  for 
the  nse  and  benefit  of  the  United  States  during  the  late  war  with 
Great  Britain,  that  you  may  communicate  the  same  to  Congress, 
agreeably  to  the  9th  section  of  "An  act  making  appropriations  for 
sundry  civil  expenses  of  the  government  for  the  year  ending  the 
tbirtieth  of  .Tune,  eighteen  hundred  and  fifty-nine,"  approved  June 
12,  1858. 

The  said  section  directs  that  the  Secretary  of  the  Treasury  "report 
to  Congress,  at  its  next  regular  session,  ail  applications  made  by  the 
constituted  authorities  of  the  States  and  cities  for  the  re-opening  and 
re -examination  of  the  settlements  heretofore  made  with  such  States 
iind  cities,  and  report  the  principle  of  re-adjustment  upon  which 
such  claim  is  based,  and  the  amount  thereof.  And  the  Secretary  of 
the  Treasury  is  further  instructed  to  report  to  Congress,  at  its  next 
regnlar  session,  the  gross  amount  that  will  be  required  to  pay  such 
claim  to  the  States  and  cities  of  the  United  States." 

The  only  application  made  by  the  constituted  authorities  of  States 
or  cities  for  the  re-opening  and  re-examination  as  above  is  from  the 
State  of  South  Carolina,  referred  by  you  to  this  office  on  the  19th 
October  last.  It  appears  that  the  total  amount  expended  by  South 
Carolina  for  military  stores  for  the  use  and  benefit  of  the  United 
States,  and  on  account  of  her  militia,  during  the  war  of  1812,  was 
$232,722  20.  This  amount  has  been  refunded  in  full.  There  has 
also  been  paid  to  the  State  of  South  Carolina,  as  interest  thereon, 
the  sum  of  $125,475  04,  said  payments  having  been  made  under  an 
act  of  Congress  approved  March  22,  1832.— (Vol.  4,  page  499.)  And 
yet  it  would  appear  that  the  effect  of  re-opening  and  re-adjusting  the 
claim  of  South  Carolina,  computing  upon  the  principle  adopted  in 
the  case  of  the  State  of  Maryland,  would  be  to  find  a  balance  due  oa 
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SIst  October,  1831,  of  $78,996  41,  and  interest  added  apon  that  sum 
nntil  Slat  October,  1858,  would  make  an  aggregate  balance  due  the 
State  of  $202,230  90. 

A^  before  remarked,  no  application  has  been  filed  on  behalf  of  any 
other  State,  nor  of  any  cities,  or  other  authorities;  but  as  the  act  re- 
quires that  you  "report  the  principle  of  re-adjustments  upon  which 
such  claim  is  based,"  and  you  request  me  to  report  the  "grosB 
amonnt  required  to  pay  snch  claim,"  upon  such  re-adjustment,  I  pro- 
ceed to  state  the  result  of  my  investigations,  as  follows : 

It  appears  that,  during  the  war  of  1812,  various  States  and  cities 
made  advances — in  some  cases  by  loans  made,  and  in  others  irom 
moneys  in  their  treasuries — on  account  of  the  militia  forces,  and  in 
aid  of  the  prosecution  of  the  war.  These  expenditures,  althougli 
not  shown  to  have  been  made  at  the  request  of  the  general  govern- 
ment,  were  held  to  have  been  made  from  patriotic  motives,  and  to 
have  been  "for  the  use  and  benefit  of  the  United  States."  Accord- 
ingly, at  the  conclusion  of  the  war,  provision  was  made  by  law  for 
reimbursing  the  States,  &,c.,  that  had  made  snch  advances.  At  ■ 
later  period  proviBion  was  also  made  for  payment  of  interest  in  cer- 
tain cases.  Where  the  moneys  *o  advanced  had  been  taken  out  of 
_  the  State  treasury  and  applied  to  the  public  service  it  does  not  ap- 
pear that  any  interest  was  paid  by  the  United  States,  so  far  as  I  havi- 
been  able  to  find,  except  in  the  case  ol  South  Carolina;  and  the  act 
providing  for  payment  of  interest  to  her  expressly  recites:  '-(he 
money  so  expended  having  been  drawn  by  the  State  from  a  fund 
upon  which  she  was  then  receiving  interest." 

The  first  of  the  acts  for  the  payment  of  interest  was  approved  on 
the  3d  March,  1825,  (volume  4,  page  132.)  being  "An  act  authoriz- 
ing the  payment  of  interest  due  to  the  State  of  Virginia,"  and  pro- 
vides as  followB:  "That  the  proper  accounting  officers  of  the  Treasnri" 
Department  be,  aud  they  are  hereby,  authorized  and  directed  to  hqui- 
date  and  settle  the  claim  of  the  State  of  Virginia  against  the  United 
States  for  interest  upon  loans,  or  moneys  borrowed  and  actually  ex- 
pended by  her,  for  the  use  and  benefit  of  the  United  States,  dnring 
the  late  war  with  Great  Britain."  "That,  in  ascertAining  the  amount 
of  interest,  as  aforesaid,  due  to  the  State  of  Virginia,  the  following 
nilcs  shall  be  understood  as  applicable  to  and  governing  the  case,  to 
wit:  First-  That  interest  shall  not  be  computed  on  any  siun  whicli 
Virginia  has  not  expended  for  the  use  and  benefit  of  the  United  States, 
as  evidenced  by  the  amount  refunded  or  repaid  to  Virginia  by  the 
United  States.  Second.  That  no  interest  shall  be  paid  on  any  sum 
on  which  she  has  not  paid  interest.  Third.  That  when  the  principal, 
or  any  part  of  it,  has  been  paid  or  refunded  by  the  United  States,  or 
money  placed  in  the  hands  of  Virginia  for  that  purpose,  the  interest 
on  the  sum  or  sums  so  paid  or  refunded  shall  cease,  and  not  be  con- 
sidered as  chargeable  to  the  United  States  any  longer  than  np  to 
the  time  of  repayment,  as  aforesaid." 

This  act,  before  being  executed  by  the  accounting  officers  of  the 
treasury,  was  referred  to  the  Attorney  General,  Mr.  Wirt,  for  hii 
opinion  thereon.    Subsequently  settlements  were  made,  and  payments 
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of  interest,  to  the  amount  of  $178,480  11,  were  made  to  the  State 
of  Virginia,  the  total  amount  of  advances  made  by  her  being 
$1,782,330  20,  as  evidenced  by  former  sottlemonta  and  repayments. 
The  principle  adopted  in  this  settlement,  and  as  laid  down  in  the  rules 
prescribed  in  the  act,  cannot  be  more  clearly  stated  than  waa  done 
by  the  Attorney  General   in  the  following  extract   from  hie  opinion: 

"The  leading  idea  is,  manifestly,  that  Virginia  has  had  to  pay  in- 
terest on  moneys  borrowed  on  account  of  advances  for  the  use  and 
beneBt  of  the  United  States  daring  the  late  war;  that  however  rea- 
sonable it  might  be  to  refuse  interest  to  a  State  who  had  made  such 
advances  out  of  her  own  treasury,  and  who,  although  she  had  lost 
the  interest  on  such  advances  had  paid  none,  yot  that  where  a  State's 
advances  for  the  United  States  had  actually  subjected  her  to  the  pay- 
ment of  interest  on  account  of  loans  wliich  she  had  been  forced  to 
make  by  reason  of  such  advances,  it  was  but  reasonable  that  she  should 
be  reimbursed  the  interest  which  she  had  been  thus  obliged  actually 
to  pay." 

Upon  this  principle  Virginia  was  reimbursed  the  intercut  which  she 
had  actually  paid.  She  did  not  seek  or  claim  to  occupy  the  position 
of  a  creditor  demanding  interest  as  compensation  or  damages  for 
moneys  due  and  withheld,  to  be  computed  according  to  strictly  legal 
rules,  as  between  debtor  and  creditor  in  ordinary  caues,  in  the  calcu- 
lation of  the  interest  as  well  as  the  application  of  the  payments,  first, 
to  the  liquidation  of  interest  already  accrued,  and  the  excess  only,  if 
any,  to  be  principal.  All  that  was  then  desired  was  to  be  saved 
harmless,  that  the  general  government  should  reimburse  to  her  the 
interest  she  had  actually  paid.  In  other  words,  the  mode  of  settle- 
ment and  computation  now  claimed  assumes  that  the  interest  was 
payable,  as  of  course,  on  the  advances  made  from  the  time  of  such 
advances;  tliat  the  repayment,  or  refundments,  made  by  the  United 
States  after  the  close  of  the  war  of  the  principal  sums  advanced 
shall  not  be  considered  as  payments  on  the  principal,  but  that  interest 
shall  be  calculated  on  such  advances  up  to  the  time  of  the  pay- 
ment and  it  first  applied  to  the  liquidation  of  the  accrued  interest, 
the  excess  only,  if  any,  to  be  applied  to  the  reduction  of  principal. 
This  mode,  it  will  be  readily  perceived,  necessarily  leaves  a  balance 
of  principal  unpaid  at  the  time  when  the  various  acts  were  passed  for 
the  payment  of  interest,  with  additional  accrued  interest  thereon  for 
years,  as  the  first  of  these  acts  providing  for  the  payment  of  interest 
was  passed  in  1826,  and  interest  on  such  sums  is  claimed  wUU  the 
preaent  time. 

This,  in  brief,  is  the  distinction  between  the  mode  adopted  in  the 
settlement  made  with  Vii^tnia  and  other  States,  as  will  presently 
appear,  and  that  more  recently  adopted  in  the  case  of  the  State  of 
Maryland,  and  now  claimed  by  the  State  of  South  Carolina.  Apply- 
ing, therefore,  this  latter  mode  of  computation  to  the  case  of  the 
State  of  Vii^inia,  it  appears  that  on  the  14th  of  July,  1829,  a  balance 
would  be  due  to  her  of  $734,069  60,  and  interest  added  on  that 
sum  till  the  1st  of  January,  1859,  would  make  an  aggregate  of 
$1,076,683  35.     On  the   13th  of  May,    1826,    an  act  waa  passed 
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"authorizing  the  paymeot  of  interest  due  to  the  State  of  Maryland,' 
being  an  exact  transcript  of  the  onB  passed  in  the  case  of  Virginia, 
except  in  the  change  of  namee,  and  upon  settlement  the  snm  of 
(52,552  85  was  allowed  and  paid;  the  principal  sams  advanced  by 
Maryland  for  the  use  and  benefit  of  the  United  States,  as  evidenced 
by  the  amount  refunded  or  repaid  to  her,  being  $290,051  03.  In  the 
settlement  under  this  act,  however,  a  difference  of  opinion  arose  be- 
tween the  accounting  officers  and  the  authorities  of  the  State  of  Mary- 
land as  to  whether  she  was  entitled  to  interest  on  certain  sums  which 
had  been  borrowed  by  her,  and  paid  by  the  sale  of  certain  interest- 
bearing  stocks  after  the  time  of  the  payment  as  aforesaid.  By  section 
12  of  the  "Act  making  appropriations  for  certain  civil  expenses  of 
the  government  for  the  year  ending  June  30,  1855,"  approved  March 
3,  1857,  a  re -examination  and  re-adjustmenl  of  the  account  of  the 
State  of  Maryland  was  directed  to  be  made;  and  it  was  further  pro- 
vided that  in  the  calculation  of  interest  the  following  rules  should  be 
observed:  "Interest  shall  be  calculated  up  to  the  time  of  any  pay- 
ment made.  To  this  interest  the  payment  shall  be  first  applied,  and 
if  it  exceed  the  interest  due,  the  balance  shall  be  applied  to  diminish 
the  principal;  if  the  paj'ment  fall  short  of  the  interest,  the  balance  of 
interest  shall  not  be  added  to  the  principal  so  as  to  produce  interest. 
Second.  Interest  shall  be  allowed  the  State  of  Maryland  on  such  sums 
only  on  which  the  said  State  either  paid  interest,  or  lost  interest  by 
the  transfer  of  an  interest- bearing  fund."  The  opinion  of  the  Attor- 
ney General  was  had  as  to  the  proper  construction  of  this  act,  and 
upon  it  a  settlement  was  made  by  which  a  further  sum-of  $275,770  23 
was  allowed  and  paid  to  the  State  of  Maryland.  She  has,  therefore, 
no  further  claim  against  the  United  States." 

On  the  20th  of  May,  1826,  an  act  wa«  passed  "authorizing  the 
payment  of  interest  to  the  State  of  Delaware,"  (vol,  4.  page  175,) 
precisely  similar  in  its  provisions  to  the  act  for  payment  of  interest  to 
Virginia,  and  prescribing  the  same  rules.  Under  this  act  the  sum  of 
$6,530  was  paid  to  the  State  of  Delaware,  the  sum  of  $34,545  72  having 
been  advanced  by  her,  and  refunded  by  the  United  States.  Applying 
the  rules  for  computation  of  interest,  as  laid  down  in  the  last  recited 
act  in  the  case  of  Maryland,  there  would  appear  to  be  a  balance  due, 
December  26,  IS26,  of  $6,341  99;  and  interest  thereon  till  January 
:,  1859,  would  make  $18,540  97. 

On  the  22d  of  May,  1826,  an  act  was  passed  "authorizing  the  pay- 
ment of  interest  due  to  the  State  of  New  York,"  under  the  same 
rules  and  restrictions  as  had  been  prescribed  in  the  caee  of  Yii^nia, 
and  upon  a  settlement  made  thereon  the  sum  of  $40,624  86  was 
allowed  and  paid.  The  total  advances  made  by  New  York,  as  evi- 
denced by  refundments  made  by  the  United  States,  was  $123,561  36. 
Applying  the  principle  of  computation  prescribed  in  the  act  of  1857, 
in  the  case  of  Maryland,  a  balance  would  appear  to  be  due  to  the 
State  of  New  York,  on  the  26th  of  October,  1826,  of  $27,361  81; 
and  the  interest  on  that  sum  until  the  26th  of  October,  1858,  would 
make  the  amount  now  due  $48,896  21. 

On  the  3d  of  March,  1827,  an  act  was  passed  "aathoriziiw  tbe 
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payment  of  interest  to  the  State  of  PennaylTania,"  (vol.  4,  page  241,) 
preacribing  the  same  rules  as  the  before  recited  acts,  and  the  sum  of 
$40,264  86  allowed  and  paid,  the  principal  same  advanced  and  pre< 
vioDBly  repaid  by  the  United  States  amonnting  to  $292,112  48. 
Applying  the  principle  of  compatation  as  laid  down  in  ihe  last  act  in 
the  case  of  Maryland,  a  balance  would  appear  to  be  due  to  Pennsyl- 
vania of  principal,  on  the  20th  of  Angnat,  1824,  of  $71,411  19,  and 
$28,560  15  of  interest;  and  after  deducting  certain  payments  aubse- 
qaently  made,  and  compnting  the  interest  till  the  let  of  January, 
1859,  there  would  appear  to  be  a  total  balance  in  favor  of  Pennsyl- 
vania of  $218,507  71. 

On  the  20th  of  May,  1826,  an  act  was  passed  "authorizing  the 
payment  of  interest  to  the  city  of  Baltimore,"  (vol.  4,  page  177,) 
prescribing  the  same  rules,  and  the  earn  of  $21,710  25  was  allowed 
and  paid,  the  principal  sums  advanced  and  previously  repaid  amount- 
ing to  $38,630  94.  By  restating  the  account  as  above,  a  balance  of 
principal  would  appear  on  the  15th  of  August,  1826,  of  $8,027  55, 
and  interest  on  that  sum  till  the  1st  of  January,  1859,  would  make  a 
balance  in  favor  of  the  city  of  Baltimore  of  $23,662  55. 

It  is  proper  to  state  that  payments  appear  to  have  been  made  to 
various  other  States  for  claims  arising  out  of  the  war  of  1812,  and  for 
advances  made  by  them,  such  as  for  services  of  militia,  munitions  of 
war,  Ac,  on  which  no  interest  was  authorized  by  the  acts  directing 
their  payment.  In  all  such  cases  no  interest  has  been  allowed  and 
paid.  I  have  not  thought  it  necessary  to  go  into  a  revision  of  these 
settlements,  as  I  understand  the  call  for  information  to  relate  only  to 
those  which  have  received  interest,  and  the  effect  of  reopening  and 
readjustment  of  those  accounts  upon  principles  of  computation  differ- 
ent from  these  laid  down  in  the  acts  under  which  the  settlements 
were  originally  made. 

I  have  therefore  to  report  the  gross  amount  required  to  pay  such 
claims  on  readjustment  of  the  accounte  of  States  and  cities  for  interest 
on  sums  advanced  during  the  war  of  1812,  on  the  principle  of  com- 
putation and  application  of  payments,  herein  before  indicated,  at 
$1,588,521  69. 

It  bus  been  suggested  that  the  call  for  information  is  not  confined 
to  claims  arising  out  of  the  war  of  1812,  but  may  embrace  all  settle- 
ments made  at  any  period  prior  or  subsequent  to  said  war,  where 
interest  has  been,  or  might  properly  be,  allowed.  There  have  been, 
since  the  organization  of  the  government,  many  such  claims  allowed 
and  paid  growing  out  of  various  Indian  wars  and  the  Mexican  war. 
To  refer  to  every  settlement  of  this  description  and  investigate  the 
principle  of  computation  adopted  in  each  case — for  there  has  been  no 
uniform  rule  observed,  each  case  being  settled  according  to  the 
language  of  the  act  authorizing  and  directing  the  settlement— 
'  revising  and  readjusting  the  same,  would  require  the  withholding 
this  report  for  considerable  time  yet.  I  have  therefore  thought  best 
to  communicate  the  result  of  my  investigations  so  far,  and  if  it  is 
desired  that  the  investigation  be  extended,  it  can  be  made  the  sub- 
ject matter  of  another  report. 
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I  have  referred,  however,  to  some  of  the  acts  passed  at  a  late 
period,  and  find  that  where  provision  was  made  for  payment  of  interest 
no  special  rules  of  computation  were  prescribed.  In  these  cascB 
intereet,  of  course,  was  calculated  in  the  ordinary  way,  and  a  revision 
and  readjustment  would,  therefore,  not  change  the  settlements  here- 
tofore made. 

Respectfully  submitted. 

R.  J.  ATKINSON, 

Third  Avdilor. 
Hon.  Howell  Cobb, 

Secretary  cf  (ke  Treasury, 

RECAPITULATION. 

Due  South  Carolina,  on  readjustment $202, 230  90 

Dne  Virginia 1,076,683  3S 

Due  Delaware 18,540  97 

Due  New  York 48,896  21 

Due  Pennsylvania 218,507  71 

Due  City  of  Baltimore 23,662  55 


1,588,521  «» 
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SECRETAKY  OF  THE  TREASURY, 


TRUraMITTUlO 


7%e  report  of  Professor  Alexander  tn  regard  to  the  relative  vcdue  of  the 
coinage  of  the  United  States  and  Great  Britain. 


Jaxoabt  11,  1859.— l4Jd  apon  the  table  and  ordered  to  be  prioted. 


Trbascry  Dbpartmbht, 

January  6,  1859. 

Sir:  Id  my  aonaal  report  of  December  8,  1857,  I  atated  tbat  "in 
occordaace  with  the  authority  vested  in  the  Secretary  of  the  Treasury 
by  the  joint  resolution  approved  Fehruary  2fi,  1857,  to  provide  for 
aecertainiug  the  relative  value  of  the  coiaage  of  the  United  States  and 
Great  Britain,  and  fixing  the  relative  value  of  the  unitary  coins  of  the 
two  countries,  I  appointed  Frot'eesor  J.  H.  Alexander,  of  Baltimore, 
commiBsioner  to  confer  with  the  proper  functionaries  in  Oreat  Britain 
in  relation  to  some  plan  or  plans  of  so  mutually  arranging,  on  the 
decimal  basis,  the  coinage  of  the  two  countries,  as  that  the  respective 
anits  shall  hereafter  be  easily  and  exactly  commensurable.  Professor 
Alexander  is  now  in  London,  and  I  expect  the  result  of  his  mission 
will  be  embodied  in  a  statement  and  report  from  him  at  an  early  day, 
which  will  be  laid  before  Congress  as  soon  as  received." 

At  that  time  an  earlier  report  was  anticipated  from  Professor  Alex- 
ander. It  has,  however,  only  been  received  on  the  24th  ultimo,  since 
the  adjournment  of  Congress,  and  is  now  transmitted  for  such  action 
aa  may  be  deemed  advisable.  The  report  of  Professor  Alexander  is 
not  as  encouraging  as  I  had  hoped  it  would  be,  though  with  the 
limited  power  conferred  upon  him  no  certain  and  fixed  policy  could 
have  been  adopted.  It  is  for  Cnngress  to  say  what  additional  steps 
shall  be  taken,  and  to  what  extent  discretionary  power  on  the  subject 
shall  be  given  to  any  agent  or  commission  which  they  may  authorise-. 
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I  also  transmit  the  instrnctions  to  Professor  Alexander  and  his 
correspond ence  with  the  department. 
I  am,  Yery  reepectfiiUy, 

HOWELL  COBB, 
'  Secretary  of  the  Treaavry. 

Hon.  James  L.  Orr. 

Speaier  of  the  House  of  Regreaentativea. 


TeBABDBT  DEPARTMEfT, 

September  11,  1857. 
Sib  :  To  yoor  commiasion  on  the  Bohject  of  iDternatlonal  coinage 
the  department  desires  to  subjoin  the  following  instructions: 

1.  You  are  authorized  to  proceed,  with  all  convenient  despatch,  to 
London,  there  to  hold  the  conferences  with  the  proper  authorities, 
contemplated  in  the  resolution  of  Congress  under  which  you  have 
been  appointed. 

2.  In  order  to  facilitate  these  a  suitable  letter  will  he  procured  from 
the  State  Department,  addressed  to  our  ambassador  in  London,  and 
requesting  him  to  render  you  any  and  all  assistance  in  his  power. 

3.  Care  will,  of  course,  be  taken  in  these  conferences  to  have  it 
understood  that  the  resolution  under  which  you  are  acting  is  one  of 
inquiry,  and  to  avoid  any  committal  of  this  government  Id  the 
premises 

4.  And,  as  the  recognition  of  the  principle  of  internationality  ia 
coinage  is,  in  the  present  state  of  the  subject,  of  chief  importance,  the 
department  relies  upon  your  not  suffering  any  possible  preposseesioD 
of  your  own,  in  favor  of  any  particular  plan  or  method,  to  interfere 
with  your  obtaining  the  most  thorough  information  as  to  the  views 
and  tendencies  in  Great  Britain  in  regard  to  said  principle,  irrespec- 
tive of  the  particular  mode  of  its  realization, 

5.  Even  if  your  negotiations  should  fail  otherwise,  the  departmeDt 
would  he  content,  at  present,  if  they  lead  to  an  expression  of  a  deter- 
mination on  the  part  of  Great  Britain  not  to  introduce  any  alterations 
in  the  coinage  without  giving  this  government  an  opportunity  of 
being  advised  thereon ;  a  determination  which  is  involved  on  the  part 
of  this  government  by  implication  in  the  resolution  under  which  the 
department  is  now  acting. 

6.  The  department  does  not,  of  course,  assign  any  period  for  the 
final  report  of  what  you  may  have  been  able  to  ascertain  or  accomplish. 
For  your  not  being  deficient  in  due  diligence  reliance  is  placed  npoD 
the  earnestness  wnich  yon  have  hitherto  manifested  in  the  snbject. 
At  the  same  time,  it  is  desirable  that  the  department  may  be  Kept 
informed  irom  time  to  time,  and  especially,  that  it  be  in  possession  of 
a  report  of  progress  in  time  for  the  annuf^  message  of  the  Execajve 
to  Congress. 

1.  The  practical  limit  set  to  the  duration  of  your  function  is  applied 
by  the  appropriation,  which  appears  ample  for  the  purpose  in  view, 
and  which  cannot,  under  any  circumstances,  be  exce^ed. 
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8.  It  ie  not  in  thepowerof  the  department  to  place  at  yoar  disposal, 
beforehand,  any  part  of  yoar  compensation  ;  the  act  of  January  30, 
1823,  expressly  prohibiting  any  advance  of  public  money  in  such 
cases,  and  providing  that  payments  shall  not  exceed  the  value  of  the 
service  rendered,  or  articles  delivered,  previously  to  such  payment. 
It  will  therefore  be  aeceasary  that  you  render  an  account  for  settle- 
ment by  the  proper  accouDtiog  officers  before  anything  c&o  be  paid 
for  your  compenBation. 

9.  In  this  account  yon  may  charge  the  actual  expense  of  your 
passage  to  and  from  Europe,  and  ten  dollars  each  day  from  the  date 
of  your  appointment  until  your  return,  to  cover  all  other  expenses  and 
compensation.  This  per  diem  irill  not  be  allowed  beyond  the  last  day 
of  December  nezt. 

Very  respectfully, 

HOWELL  COBB, 
Secr^ary  (/  the  Ireatu'T/. 
Professor  J.  H.  Alexahdbr, 

Commiaaumer,  Ac. 


London,  July  7, 1858. 

Sir;  I  have  not  had  the  honor  of  addressing  you  since  some  time, 
as  I  did  not  wish  to  trouble  the  department  with  d^patches  that  would 
only  camber  its  files  without  adding  materially  to  its  information. 
Now,  however,  that  a  formal  step  has  been  taken  by  her  Majesty's 
government  is  reference  to  the  queation  which  I  was  charged  to  ask, 
I  lose  no  time  in  its  communication. 

Hitherto  I  presume  that  questions  of  more  urgency  for  decision,  and 
the  disarrangements  consequent  upon  the  in-coming  of  a  new  ministry, 
have  contributed  to  delay  the  suitable  consideration  of  this  one  ;  hut 
at  length  it  has  been  ofBcially  referred  by  the  lords  of  the  treasury 
to  the  master  of  the  royal  mint  for  opinion  and  report,  and  I  have 
been  requested  to  confer  with  that  functionary. 

Uy  impressions  are  that  said  report,  when  made,  will  be  in  accor- 
dance with  my  wishes,  but  the  period  of  our  final  conference,  and  of 
its  return,  has  been  postponed  until  the  Ist  of  September,  on  the  sng- 
gestion  of  the  master  of  the  mint,  and  for  reasons  which  were  quite 
satisfactory  to  me. 

Assuming  my  impressions  as  to  the  character  of  said  report  to  ha 
correct,  the  qaestion  will  then  come  up,  on  its  recommendation,  before 
her  Majesty's  council,  of  which  the  master  of  the  mint  is  no  longer 
a  member  ;  and  this  will  not  occur,  most  likely,  until  near  to  or  after 
30th  September  proximo,  thus  rendering  expedient  a  continuation  of 
the  commission  under  which  I  now  act. 

It  is  hardly  necessary  tor  mc  to  say  that  such  continuation  need  not 
be  accompanied  by  any  further  drafts  on  the  appropriation  after  said 
30th  September  ;  the   very   liberal   manner   in  which  you,  sir,  were 

S leased  last  summer  to  construe  an  imperfect  law  making  me  less 
isposed  than  ever  to  raise  auy  question  as  to  compensation  or 
expenses.  /--  i 
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I  bave  then  to  BQggeat  that  I  be  instructed  as  to  the  exteDsion  of 
mj  present  comiDiesioa  until  the  1st  of  March,  1859,  a  date  shortly 
after  the  meeting  of  Parliament,  or  such  other  day  as  you  may  deem 
most  proper  ;  but  without  any  power  of  drawing  upon  the  treasury, 
as  under  your  instructions  heretofore, 

I  have  the  honor,  sir,  to  offer  the  assuraDces  of  my  profound 
respect  and  to  remain  your  obedient  servant, 

J.  H.  ALEXANDER. 

Hon.  Howell  Cobb, 

Secretary  of  the  Treasury. 


TreasTRT  DzPARTBtBNT,  Jidy  26,  1858. 
Sib  :  Your  letter  of  the  7th  instant,  requesting  an  extension  of 
your  commission,  for  the  reasons  and  to  the  period  therein  stated,  baa 
been  received.  I  assent  to  such  extension  undur  the  express  conditions 
that  the  aggregate  expenses  of  every  description  shall,  in  no  contin- 
gency,  exceed  the  amount  appropriated  and  placed  by  law  under  the 
control  of  this  department  for  the  purpose  in  question. 
Very  respectfully, 

HOWELL  COBB, 
Secretary  of  the  Treasury. 
J.  E.  Albxakdeb,  Esq.,  London. 


LoNDOS,  Friday,  (fcto&er  8,  1858. 

Sir:  I  had  the  honor  of  duly  receiving  your  communication  of  July 
26,  assenting  to  the  extension  of  my  commission.  To  the  conditions 
coupled  with  such  assent  I  need  hardly  say  I  agree  ex  aniTno. 

In  my  last  letter  I  advised  of  the  subject  in  charge  having  been 
referred  by  the  lords  commissioners  of  her  Majesty's  treasury  to  the 
master  of  the  royal  mint  for  a  report.  This  functionary  has  just 
exhibited  to  me  the  document  prepared  for  submission,  whose  tenor  in, 
as  I  anticipated,  entirely  favorable  to  the  object  contemplated  and  in 
whose  recommendations  I  could  not  do  otherwise  than  agree. 

In  the  course  of  the  interviews  which  we  had  had,  the  master  of  the 
mint  asked  for  a  specific  plan  of  accomplishing  the  aim  io  view ;  and, 
in  conformity  with  my  instructions,  I  could  only  inform  him  that  I 
wa?  not  authorized  to  present  any  plan  to  which  my  government 
could  be  considered  or  at  all  committed,  and  that  my  commission  ex- 
tended no  further  than  to  ascertain  how  far  the  nriuciple  of  inter- 
national coinage  would  be  acceptable  to  the  British  government. 
Accordingly,  a  principal  recommendation  iu  the  document  referred  to 
is  that  the  United  States  government  be  invited  to  indicate  such  plan 
to  be  made  the  basis  of  further  treatment. 

In  an  interview  held  with  the  Secretary  of  the  Treasury,  to  whom 
the  document  was  addressed,  day  before  yesterday,  he  informed  me 
thatthe  shortness  of  time  since  its  being  banded  in,  and  other  preBsing 
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eDgagemenis,  had  not  allowed  of  its  being  yet  taken  np,  bnt  that  he 
would  commnnicate  with  me  thereupoD  in  a  few  days.  8uch  ia  the 
general  position  of  the  affairs. 

In  view  of  the  uncertainties  which  always  attend  the  prompt 
acceptance  of  important  changes  of  any  kind,  and,  especially,  con- 
sidering the  singularly  unstable  and  precarious  tenure  of  the  present 
miDistry,  I  forbear  to  express  any  opinion  as  to  the  conclusion  at 
which  they  may  arrive. 

Assuming  it  to  be  in  accordance  with  the  opinion  and  recommenda- 
tions that  Have  been  laid  before  them,  it  will  be  obvious  that  I  can 
proceed  no  further  without  additional  instructions.  Of  course  I  do 
not  ank  for  these  at  present,  hut  only  hasten  to  indicate  the  probability 
of  their  being  required. 

Before  the  coming  week  shall  have  expired  I  hope  to  be  able  to 
communicate  something  more  definite,  meanwhile — 

I  have  the  honor  to  remain,  sir,  with  perfect  respect, 

J.  H.  ALEXANDER. 

The  Hon.  Secrbtaet  of  thb  TaBAfiDBr. 


FoKKiaK  Office,  November  26, 1858. 

Sir  :  I  have  the  honor  to  acquaint  yon  that  her  Majesty's  govern- 
ment have  given  the  fullest  consideration  to  the  matters  which  you 
have  hroaebt  before  them,  in  execution  of  the  instructions  with  which 
yon  were  charged  by  the  President  of  the  United  States,  to  confer  with 
the  proper  authorities  of  this  country  "in  relation  to  some  plan  or  plana 
of  80  mutually  arranging  the  coinage  of  the  two  countries  (Q-reat 
Britain  and  the  United  States)  as  that  the  respective  units  shall  be 
hereafter  easily  and  exactly  commensurable  ;"  and  I  have  now  to  state 
to  you  that  although  her  Majesty's  government  are  not  prepared  them- 
Belvcs  to  invite  a  conference  with  reference  to  a  project  which  could 
not  be  carried  ont  without  parliamentary  banctiou,  and  which  has 
not  hitherto  engaged  the  attention  df  the  British  public,  or  been  dis- 
cosaed  in  Parliament,  yet  they  would  be  very  unwilling  to  throw  any 
impediment  in  the  way  of  a  full  discussion  with  a  commissioner  de- 
puted by  the  United  States  of  a  subject  which,  as  affecting  the  mutual 
interests  of  the  two  countries,  must  necessarily  engage  their  lively 
attention. 

I  have,  accordingly,  the  honor  to  inform  you  that  her  Majesty's  gov- 
ernment will  he  prepared  to  consider  and  confer  with  you  on  any  pro- 
posal which  you  may  be  instructed  to  submit  to  them  in  behalf  of^the 
government  of  the  United  States. 

I  have  the  honor  to  be,  sir,  your  most  obedient  humble  servant, 

MALMSBURY. 

Professor  Alkzamdsb,  (£c.,  dc. 
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Nkw  York,  December  13, 1858, 
{Monday  morning.) 
Sie:  I  have  the  honor  of  commanicating  the  fact  of  my  arrival 
here  last  night,  in  the  steamer  Persia,  hearing  a  reply  of  her  Britan- 
nic Majesty's  government  in  regard  to  the  matter  placed  in  my  charge, 
whose  euhstance  will,  I  hope,  he  satiafaotorr  and  agreeahle  to  yoo. 

Proposing  to  leave  here  to-morrow  morning,  on  my  way  sonth,  and 
to  reach  Baltimoro,  at  the  latest,  on  Tharsday  next,  I  shall  hare  the 
honor  of  waiting  upon  you  at  the  Treasary  Department  as  soon  afl«r 
said  day  as  you  may  signify  to  me  that  it  will  be  agreeable  to  yon  for 
me  so  to  do.  And  in  the  meantime^  I  remain,  with  great  respect, 
Tonr  serrant, 

J.  H.  ALEXANDER. 
Hon.  Howell  Cobb, 

Secretary  f/ the  Treasury. 


Balhuors,  December  18,  1858. 

Sir:  I  had  this  honor  on  the  13tfa  instant  at  New  York,  and 
acknowledge  the  receipt  just  now  of  your  communication  of  October 
21,  touching  the  last  draft  of  mine,  which  was  sent  in  the  ordinary 
course,  and  about  which  I  know  nothing  further. 

The  views  expressed  in  your  communication  are  quite  satisfactory 
to  me  ;  and  I  am  perfectly  content  to  abide  the  action  of  the  depart- 
ment, whose  approval  I  estimate  much  higher  than  the  value  of  the 
draft  in  question. 

The  final  report  referred  to  ia  quite  ready  to  he  made,  and  I  only 
deferred  writing  it  until  I  could  have  the  benefit  of  your  advice  or 
instruction  as  to  the  form  in  which  you  preferred  its  being  presented. 
It  was  to  this  end  that  I  ventured  to  trouble  you  with  a  btter  from 
New  York,  the  reply  to  which  I  Have  been  and  am  awaiting. 

I  have  the  honor  to  remain,  with  entire  respect,  your  servant, 

J.  H.  ALEXANDER. 
Hon.  Sbcebtaby  of  thk  Tbeascry. 


Tebabury  Dkparthknt, 

December  20,  1868. 

Sir:  Tour  letter  of  the  18th  instant  is  received  to-day,  stating  that 
your  final  report  is  quite  ready  to  be  made,  and  that  yon  have  deferred 
writing  it  until  you  can  hare  the  benefit  of  my  advice  or  instroction 
as  to  the  form. 

The  joint  resolution  requires  the  result  of  the  conferences  with  the 
proper  functionaries  of  G-reat  Britain  to  be  embodied  in  a  statement 
and  report,  to  be  laid  before  Congress,  What  fects  you  have  obtained 
which  should  be  to  embodied  is  a  matter  within  your  own  knowledge. 
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god  any  atatement  of  your  doings  vhich  yoa  may  think  proper  to 
make  should  be  addressed  to  the  Secretary  of  the  Treasury,  to  he 
reported  to  Congress,  as  desired.     It  strikes  me  that  the  form  is  oot 
material  as  long  as  the  facts  and  results  are  distinctly  set  forth. 
Very  reapvctfally, 

HOWELL  COBB, 
Secretary  of  the  2Vea«wry. 

J.  H.  ALBZAin)ZB, 

Sedtimore,  Maryland, 


BAi;mcoRR,  Becemher  23,  1858. 

Snt:  I  have  the  honor  herewith  to  present  the  report,  for  Congress, 
of  the  result  of  divers  conferences  held  by  me  with  functionaries  of  her 
Britannic  Majesty's  gorernment,  in  virtue  of  the  commission  with 
which  yoQ  were  pleased  to  charge  me,  under  a  joint  resolution  of  Con- 
gress, contemplating  the  introduction  of  some  plan  for  the  symmetri- 
zation  of  British  and  American  coinage. 

This  result  has  been  longer  of  attainment  than  was  agrer>«hle  either 
to  my  arrangements  or  to  my  hopes,  yet,  although  it  is  not,  of  course, 
in  my  concern  to  explain  a  delay  which  was  not  caused  or  contributed 
to  by  myself,  it  is  only  just  to  say  that  the  neeotiation  was  entered 
npon  at  a  period  which  happened  to  be  peculiarly  inopportune. 

I  reached  London  about  the  Ist  of  November,  1857,  when  the 
native  rebellions  and  Sepoy  tronbles  in  British  India  were  verging 
towards  their  culmination,  bringing  with  them  indications,  as  was 
supposed,  of  terrible  significance,  when  a  nation,  unaccustomed  to  dis- 
comfiture, had  the  additional  mortification  of  tracing  its  reverses  to 
n&happy  combinations  among  those  who  had  been  ite  beneficiaries, 
and  onght  to  have  been  its  friends,  and  when  the  pressure  of  public 
calamity  was  aggravated  by  the  feeling  of  private  anxieties  and  the 
Belfishness  of  individual  grief.  Under  such  circumstances,  I  could 
hardly  be  surprised  at  the  cold  response  to  my  inquiries  by  the  chan- 
cellor of  the  exchequer,  which,  in  fact,  did  no  more  than  admit  the 
interest  which  the  topic,  thus  introduced,  ought  to  inspire  at  a  more 
fortunate  epoch.  A  copy  of  this  response  I  immediately  despatched, 
and  it  is  now,  of  course,  on  the  files  of  the  Treasury  Department, 

When  the  then  members  of  her  Britannic  Majesty's  government 
were,  after  a  while,  succeeded  by  others  holding,  in  some  respects, 
different  views  of  policy,  the  scope  for  activity  in  the  matter  in  ques- 
tion was  not  immediately  enlarged.  The  embarrassments  and  perils 
of  the  Anglo-Indian  empire  did  not  appear  materially  diminished, 
and  in  addition  to  the  sufficiently  complicated  task  before  them  in 
their  normally  official  duties,  the  new  ministry  had  to  encounter,  if 
the  cotemporaneoQS  statements  of  the  public  journals  are  to  be  taken 
as  authority,  other  and  pecnliar  diflSculties  in  a  certain  precarionsness 
and  thanklessness  of  position.  Of  course,  I  neither  profess  to  know, 
nor  think  this  the  place  tor  me  to  speak  if  I  did  know,  what  were  the 
real  character  and  actual  extent  of  such  or  other  dii&culties.    I  only 
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refer  to  tUem  Id  coDDexion  with  the  impressions  I  received  at  ttie 
time,  aod  npoD  these  1  exercised  a  discretion  which,  I  hope,  will  be 
considered  sound,  id  not  risking,  hj  a  premature  urgency,  the  fate  of 
a  measure  which,  apparently  inTolving  serious  formal  changes,  shonld 
he  approached,  as  much  as  possihle,  with  disembarrassed  and  calm 
consideration.  When  the  subject  was  at  length  renewed,  I  was  desired 
to  confer  with  the  maater  of, the  royal  mint,  as  the  proper  scientific 
and  technical  authority  upon  the  various  points  involved.  With  this 
eminent  person  I  held,  accordingly,  divers  conferences,  and  I  helieve 
I  am  not  transcending  the  bounds  of  ordinary  diplomatic  reserve 
when  I  say  that  he  entered — as  I  anticipated  that  one  so  intellectually 
trained  and  furnished  would  enter — cordially  into  the  aim;  and  co-  I 
operated  efficiently  in  bringing  the  question  to  the  point  limited  by  j 
the  inetructions  with  which  I  had  been  supplied  by  the  Treasury 
Department. 

These  instructions,  now  on  file  in  the  department,  were,  among 
other  things,  very  specific  in  directing  that  care  be  taken  to  have  it 
nnderstood  that  the  resolution  under  which  I  was  acting  was  one  of 
inquiry,  and  to  avoid  any  committal  of  my  government  in  the  pre- 
mises ;  and  they  were,  also,  very  precise  in  warning  me  against  suf- 
fering any  possible  prepossessions  of  my  own  in  favor  of  any  particular 
plan  or  method  to  interfere  with  the  acceptance  of  the  principle  of 
mternationality  involved  and  symmetrisation  aimed  at,  irrespective  of 
the  particular  mode  of  its  realization.  To  these  I  conformed,  not  only 
as  a  matter  of  duty,  hut  ex  animo;  and,  though  I  fonnd  it  expedient 
to  cause  to  be  printed  and,  to  a  certain  extent,  made  public  the 
details  of  a  particular  plan — the  same  which  had  been  within  the 
knowledge  of  the  Finance  Committee  of  the  Senate,  with  whom  the 
joint  resolution  originated — yet  these  were  put  forth  on  noy  ow 
individual  responsibility,  and  were  distinctly  understood  to  be  merely 
in  illustration  of  the  hearing  and  feasibility  of  the  principle  ;  in  the 
same  manner  as  clearer  intelligence  of  any  numeral  or  mechanical 
rule  is  ordinarily  supposed  to  be  afforded  by  the  exhibition  of  a  prac- 
tical example. 

To  the  question,  then,  which  very  naturally  would  be,  and,  in  fact, 
was,  asked,  whether  I  was  authorized  by  my  government  to  suggest 
any  mode  of  effecting  the  desirable  symmetrization  and  uniformity 
sought,  my  answer  could  be,  and  was,  only  in  the  negative. 

With  this,  however,  it  must  be  considered  that,  although  the  reso- 
lution prescribed  properly,  in  the  first  place,  an  inquiry  as  to  whether 
it  would  be  agreeable  for  her  Britannic  Majesty's  government  to  enter- 
tain a  motion  for  mutual  alteration  in  the  coinage  of  Great  Britain 
and  of  the  United  States,  tor  the  sake  of  the  commercial  convenience 
that  might  be  afforded  by  it,  yet,  in  the  ordinary  comity  of  national 
intercourse,  the  answer  to  such  an  inquiry,  did  it  go  no  further,  might 
almost,  of  course,  be  expected  in  the  affirmative ;  or,  at  least,  to  the 
extent  of  withholding  a  negative  until  the  party  taking  the  initiative 
had  proposed  some  specilic  measure. 

It  seemed  to  me,  then,  that  although  I  had  no  snch  measure  to  pro- 
pose, I  was  only  carrying  out  the  intent  of  the  resolation — if,  indeed, 
it  is  not  rather  contained  literally  in  the  terms  themselves— by  in- 
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<luiriog  into  the  likelihood  of  acceptability  of  a  change  in  one  element 
of  coinage,  which  must  nnderlie  any  and  all  possible  plans  for  har- 
monizing the  unitary  coin  of  Great  Britain  with  our  own,  viz:  a 
change  in  the  alloy  of  the  metal  out  of  which  said  coin  is  fabricated. 
The  standard  gold  coin  of  Great  Britain  is  now  91$  per  cent,  fine  ; 
its  silver  coin  is  92^  per  cent,  fine ;  the  fineness  of  both  metals  in 
the  United  States  is  90  per  cent.  Unless  the  material  for  mannfactur- 
ing  the  coins  be  the  same  in  both  conntries,  any  device  for  counter- 
balancing the  incougraity  by  modification  of  the  individual  coins  must 
be  quite  artificial,  highly  complicated,  and,  economically  and  commer- 
cially, well  nigh  ineffectual. 

Sundry  considerations  belonging  to  the  topic,  upon  which  I  need 
not  dilate  here,  induced  me  to  attach  a  peculiar  importance  to  the 
consent  of  Great  Britain  to  a  change  in  this  particular,  and,  indeed, 
to  regard  it  as  the  keystone  to  any  possible  new  system.  I  was, 
therefore,  proportionately  gratified  in  finding  reasons  for  my  convic- 
tion that  necessity  for  a  change  in  this  element  on  the  side  of  Great 
Britain  will  not  present  a  serious  embarrassment  in  future  negotia- 
tions, or  an  important  obstacle  in  the  continaance  of  the  present. 

Of  course,  in  the  relation  which  I  bad,  it  was  neither  proper  for 
me  to  expect,  nor  becoming  in  me  to  ask  for,  any  docnmeotsry  evi- 
dence of  this  conclusion,  whose  statement  must  rest,  for  the  present, 
upon  the  accuracy  of  my  inference  from  verbal  commnuications,  of 
sufficient  weight  and  precision,  however,  to  leave  bat  small  risk  of 
misapprehension. 

Nor  did  I  think  it  of  urgent  importance  to  obtain  docnmentary 
expressions  upon  another  point  included  in  my  instructions,  viz  :  a 
determination  on  the  part  of  Great  Britain  not  to  introduce  any  altera- 
tions in  her  coinage  without  giving  the  United  States  government  an 
opportunity  of  being  advised  thereupon;  "a  determination,"  the 
instructions  go  on  to  say,  "which  is  involved  on  the  part  of  this 
government,  by  implication,  in  the  resolution  under  which  the  depart- 
ment is  now  acting."  In  point  of  fact,  the  issues  have  gone  beyond 
this  point,  whose  urgency  was  only  contingent  upon  their  not  reaching 
80  far. 

To  return  to  the  narrative  of  proceedings. 

The  subject  was  submitted  to  the  lords  of  the  treasury,  after  a 
time,  upon  a  report  thereon  from  the  master  of  the  mint,  which  report 
was  communicated  to  me  informally,  for  my  satisfaction ;  and  which, 
therefore,  although  1  have  every  desire  for  its  contents  being  known, 
I  have  not  thought  myself  allowed  to  place  on  file  in  the  department. 
Upon  this  report  a  treasury  minute  was  made,  which  was  also  com- 
municated to  me,  but  only  verbally,  And,  in  accordance  with  this 
minute,  I  received,  on  25th  November  ultimo,  the  last  communication 
to  me  from  the  Foreign  Office,  a  copy  of  which  is  herewith  sent  to  be 
placed  on  file  in  the  department,  while  its  substance  and  material 
phraseology  are  reported  here. 

It  recites,  then,  after  a  suitable  preface,  that  although  her  Britan- 
nic Majesty's  government  are  not  prepared  themselvee  to  invitea  con- 
ference,, (or,  in  the  language  of  the  treasury  minute,  to  take  the  initia- 
tive,) with  reference  to  a  project  which  could  not  be  carried- out  with- 
H.  Ex.  Doc  36 2  VKn)yK 


10  INTEBKATIONAL  COINAOB. 

out  parliamentary  eanction,  they  -woold  be  very  nnwUling  to  throw 
any  impediment  in  the  way  of  a  full  discoBsion  of  a  subject  which,  as 
affecting  the  mutual  interest  of  the  two  countries,  must  engage  their 
lively  attention.  And  it  finally  informs  me  that  they  will  be  pre- 
pared to  consider  and  confer  with  me  on  any  propoBal  in  the  matter 
which  I  may  be  instructed  to  make  in  behalf  of  the  goremment  of 
the  United  States. 

This  conclusion,  expressed  with  a  caution  that  is,  I  believe,  habitoal 
with  the  government  of  G-reat  Britain,  in  contemplation  of  any  change 
in  existing  institutions,  or  establishments  there,  is  in  reality  all  that 
could  be  arrived  at,  under  the  conditions  of  my  instructions. 

It  remains  for  the  government  of  the  United  States,  if  it  continues 
to  consider  the  object  aimed  at  worthy  of  further  effort,  to  cause  me, 
or  some  one  else  more  fit,  to  be  instructed  as  to  the  terms  on  which  it 
would  be  willing  to  attain  it. 

Of  such  attainment  finally,  and  upon  terms  that  would  be  sub- 
jectively advantageous  to  us,  without  reference  to  the  international 
relations  of  the  object,  I  entertain  no  doubt. 

In  the  hope  that  so  desirable  a  consummation  may.  ere  long  be 
achieved,  and  that  the  incipient  steps  which  I  have  taken  towards  it 
may  be  found  to  merit  approval, 

I  have  the  honor  to  be,  sir,  with  profound  respect,  your  servant, 
J.  H.  ALEXANDER, 

Hon.  HowsLL  Cobb, 

Secrekary  o^  the  Treagioy. 
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OONTINGBNT  EXPENSES— KANSAS  TBEKITORY. 


LETTER 
THE    SECRETARY    OF   STATE, 


Letters  addressed,  respedivdy,  to  the  Committeea  of  Ways  cmd  Means  cmd 
Territories  r(i<Uive  to  escpenseafor  amtingendes,  rfc,  in  the  Territory 
(f  Kansas. 


JUSIBTII,  18S9.- 


Dbpartment  of  State,  January  8,  1859. 
Sir:  I  have  the  honor  to  enclose  commiiDications  addressed  to  the 
chairman  of  the  Committee  of  Ways  and  Means  and  the  chairman  of 
the  Committee  on  Territories,  suggesting  the  necessity  of  an  appro- 
priation for  the  payment  of  expenses  paid  and  of  habilities  incurred 
by  the  executive  of  Kansas  for  services  and  supplies  not  contem- 
plated in  the  usual  appropriation  for  contingent  expenses  of  the 
executive  office,  and  to  be,  sir, 

Your  obedient  servant. 

LEWIS  CASS. 
Hon.  James  L.  Orb, 

Speaker  of  the  House  (f  Represerdatives. 


Department  op  State, 

Janvary  8,  1859. 
Sir  :  I  have  the  honor  to  transmit,  herewith,  a  copy  of  a  letter  from 
the  Comptroller,  and  of  the  statement  accompanying  it,  of  the  umouiitM 
paid  and  liabilities  incurred  by  the  executive  of  the  Territory  ol 
Kansas,  for  services  and  supplies  not  contemplated  in  the  usual  :ip 
propriatiou  for  contingent  expenses  of  the  executive  office;  and  t)» 
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sorest  the  uecesBity  of  an  appropriatioD  by  Congreea  for  their  pay- 
ment. 

I  have  the  honor  to  be,  air,  your  obedient  eervant, 

LEWIS  CASS. 
Hon.  John  S.  Phelps, 

Chairman  Committee  on  Ways  and  Means, 

Howe  cf  Bqyresentative^. 


Department  op  State, 

January  8,  1869. 
Sir:  I  have  the  honor  to  trantsmit,  herewith,  a  copy  of  a  letter 
from  the  Comptroller,  and  of  the  statement  accompanying  it,  of  tiie 
amounts  paid  and  liabilities  incurred  by  the  executive  of  the  Terri- 
tory of  Kansas,  for  services  and  euppliee  not  contemplated  in  the 
QBuel  appropriation  for  contingent  expeneee  of  the  executive  office; 
and  to  enggeBt  the  neceseity  of  an  appropriation  by  Congreea  for 
their  payment. 
I  have  the  honor  to  be,  Bir,  your  obedient  servant, 

LEWIS  CASS. 
Eon.  Alexander  H.  Stephbnb, 

Chairman  Committee  on  Territories, 

House  cf  B^-esentaiivea. 


Treasury  Depabthbnt, 
ComptroSer's  Offi<x,  Jatmary  1,  1869. 

Sir:  1  have  the  honor  herewith  to  Bubmit  a  statement  ezhibitJDg 
the  amounts  expended  and  incurred  by  the  several  governors  of  the 
Territory  of  Kajisas  for  services  and  supplies  not  contemplated  in  the 
usual  appropriation  for  the  contingent  expenses  of  the  execuUve 
office,  and  otherwise  unprovided  for,  and  respectfully  request  that 
you  will  cause  the  same  to  be  brought  to  the  early  attention  of 
Congress. 

The  first  item  (in  the  name  of  the  Hon.  John  W.  Geary)  was 
tlie  subject  of  your  letter  to  the  Speaker  of  the  House  of  RepreseuU- 
tives,  dated  April  30,  1858,  hut  upon  which  no  action  was  takeo. 
The  second  item  (in  the  name  of  the  Hon.  Robert  J.  Walker)  vas 
embraced  in  the  abstract  enclosed  to  the  Speaker  of  the  House  of 
Representatives  in  your  letter  to  him  of  May  22,  1858.  As  no  action 
was  had  on  the  matter  during  the  session,  Governor  Walker,  per  his 
letter  to  you  of  July  16,  1858,  withdrew  his  account  from  your  de- 
partment for  the  time  being,  he  having  understood  that  a  portion  of 
the  expenses  it  covered  could  be  adjusted  under  existing  laws.    The 
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accooDt  wae  accordingly  examined  in  this  office,  and  bucIi  vouchers 
as  could  be  paid  from  Uie  regular  contingent  appropriation  were  ab- 
stracted and  made  the  basis  of  a  new  account.  The  third  and  fourth 
items  require  no  explanation. 

This  etetement,  it  is  believed,  covers  all  the  expenses  of  an  extra- 
4jrdinary  character  incurred  by  the  execntive  of  Kansas  up  to  the 
appointment  of  Governor  Uedary,  and  is  submitted  in  this  shape  in 
order  that  Congress  may  dispose  of  the  whole  matter  at  once. 

I  am,  respectfully,  your  obedient  servant, 

W.   MEDILL,  Cmaptroiler. 

Hon.  Lbwib  Cabb, 

Secretary  of  State. 

Statement  s/iotving  the  amount  paid  and  incurred  by  the  executive  of  the 
Territory  of  Kansas  on  aooount  (f  eixtraordinary  expeaaea,  the  same 
to  be  substmtiated  hy  proper  vouchers,  attd/or  which  an  appropriation 
M  r&juired. 

By  John  W.  Geary $690  40 

By  Robert  J.  Walker 4,406  00 

By  Jamea  W.  Denver 1,243  68 

Amount  incurred,  but  not  paid 697  30 

7,037  28 
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PLOWDA  VOLUNTEEHS. 


LETTER 


THE    SECRETARY    OF   WAR, 


JM  the  pampers  in  rdatioR  to  the  mode  and  manner  in  which  the  troops 
saving  in  Florida  tcere  called  into  service,  dec. 


Wab  DefaBTUEMT,  January  10,  1859. 
Sib  :  At  the  request  of  the  Hon.  George  S.  Hawkins,  of  PJoridft, 
I  have  the  honor  to  traDBmit  to  the  Committee  of  Ways  and  Meane, 
herewith,  all  the  papers  in  relation  to  the  mode  and  majiner  of  the 
troopB  serving  in  Florida  having  been  called  into  service,  and  the 
regalarity  of  their  employment,  for  the  payment  of  which  an  appro- 
priation baa  been  asked  of  Congress. 

Very  respectfally,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  <^  War. 
Hon.  John  S.  Phelpb, 

Cliairman  <^  Committee  <f  Ways  and  Means, 
HouHe  </  BeprfserUaiiwa. 


War  Depastubnt, 
Washington,  January  8,  1856. 
Sir:  Official  accounts  received  from  Florida  indicate  the  renewal  of 
difficulties  with  the  remnant  of  Indians  residing  in  the  southern  por- 
tion of  that  peninsula. 

To  be  prepared  for  such  emergency — it  being  impracticable  to  send 
reinforcemente  of  regular  troops — ^Brevet  Colonel  John  Munroe,  of  the 
United  States  army,  who  is  charged  witli  conducting  the  military  ope- 
rations in  that  quarter,  has   been   authorized,  should   he  deem  their 
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aervicee  neceasary,  to  call  on  your  excellency  for  an  auxiliiiry  volunteer 
force  of  five  companies.  Should  Colonel  Munroe  avail  himself  of  the 
discretionary  authority  thus  conferred,  I  am  inetmcted  by  the  Presi- 
dent to  request  that  hiu  requisition  may  be  complied  with,  and  to 
express  the  hope  that  the  State  authorities  will  give  to  the  measure 
their  cordial  co-operation. 

The  volunteers  will  be  received  for  six  months,  unless  sooner  dis- 
charged. Colonel  Monroe  will  designate  an  officer  of  his  command 
to  muster  the  several  companiea  at  such  time  and  place  as  you  may 
appoint,  and  he  will  furnish  any  information  that  may  be  desired  in 
respect  to  organization,  pay,  &c.,  of  the  volunteers. 
Very  respect  full  v,  vour  obedient  servant, 

JEFFERSON  DAVIS, 

Secretary  (/  War. 
His  Excellency  Jambs  E.  Broomb, 

Oovervor  of  Flwida,  TaUa/iasaee,  Florida. 


War  Department, 
Washington,  Janvary  21,  1856. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excel- 
lency's letter  of  the  31st  ultimo  in  relation  to  the  late  outbreak  of  the 
Indians  in  Florida,  and  ofTering  any  militia  force  that  the  govercment 
may  need  to  aid  in  quelling  it. 

In  reply  I  have  to  inform  you  that  previous  to  the  receipt  of  your 
letter  I  addressed  a  communication  to  you  requesting  that  five  com- 
panies of  volunteers  might  be  called  into  the  service  of  the  United 
States.  I  have  to  refer  you  to  that  letter,  dated  the  8th  instant,  for 
the  views  of  the  department  in  the  matter. 

Very  respectfully,  jour  obedient  servant, 

JEFFERSON  DAVIS, 

Secretary «/  War. 
His  Excellency  J.  B.  Broomb, 

Governor  cf  Florida,  Tf^Jahaaaee,  Fla. 


y^Ks.  Depabtment, 
Waehin^on,  May  2\,  1857. 
Sir;  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  8th  instant  asking  an  approval  of  the  service  of  certain  volunteeo' 
called  out  by  you,  and  in  reply  to  inform  you  that  the  explanatioQ 
as  to  the  necessity  of  their  services  is  satisfactory,  and  orders  have 
been  issued  to  the  officer  commanding  in  Florida  to  muBter  them  in 
and  out  of  the  service  of  the  United  States. 
Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. 
His  Excellency  J.  E.  Broomb, 

Governor  of  FUyrida,   Washington.  ,  .  , 


flokida  t0ldntekb8.  s 

War  Dbparthbnt, 
Wa8hing(on,  May  28,  1857. 

Sib:  The  PrcHtdent  of  tlie  United  States  requests  that,  to  aid  in 
suppreatiing  Indian  hoatilities  within  Florida,  you  cause  to  be  de- 
tached, without  delay,  from  the  militia  thereof,  in  accordance  with  a 
late  suggestion  of  your  own,  not  exceeding  ten  companies  of  mounted 
volunteers,  to  be  reported  by  companies  to  the  commanding  officer 
of  the  United  States  troops  engaged  in  that  service,  as  fast  as  they 
<:a.\\  be  detached,  in  order  that  the  same  may  be  duly  mustered  into 
ibe  service  and  pay  of  the  United  StJites. 

With  the  ten  companies,  a  colonel,  lieutenant  colonel,  and  major, 
may  be  mustered;  with  eight,  a  lieutenant  colonel  and  major;  and 
with  six  companies,  only  a  lieutenant  colonel.  In  either  case,  one 
adjutant,  one  quartermaster,  each  with  the  rank  of  first  lieutenant, 
and  not  exceeding  three  medical  officers,  may  also  be  mustered  into 
i-ervice. 

A  copy  of  this  requisition  will  be  sent  to  the  commanding  officer 
uf  the  United  States  troopp  in  Florida,  with  instructions  to  detach 
proper  mustering  officers  to  meet  the  volunteers  at  convenient  points, 
and  to  correspond  with  you  on  that  point  and  all  others  connected 
with  the  vigorous  prosecution,  on  the  part  of  the  United  States,  of 
the  said  hostilities. 

Very  respectfully,  your  obedient  servant, 

JOHN  B.   FLOYD, 

Secretary  of  War. 

His  Excellency  J.  E.  Broohe, 

Govei-mr  o/'  Florida,  ToSaltaxsee. 


War  Department, 
WaahingUm,  June  4,  1851. 
Sir:  In   the  requisition  for  volunteers  made   upon   you  the   28th 
ultimo,  by  direction  of  the  President,  no  mention  was  made  of  the 
time  for  which  the  companies  would  be  accepted.    I  have  now,  there- 
fore, the   honor  to  inform  you  that  they  will  be  mastered  into  the 
service  of  the  United  States  for  Ike  period  of  six  movtits,  unkss  aooner 
d\gdtarged. 
Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. 
Hie  Excellency  J.  E.  Broome, 

Govem<yr  of  Florida. 


War  Department, 
Waakingion,  July  23,  1857. 
SlE:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  7th  instant,  wherein  you  propose  to  this  department  t^iat  the 
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muBtering  in  and  out  of  the  service  of  those  volunteers  in  Florida, 
whose  enrollment  had  been  approved  and  adopted  by  it,  should  bs 
predicated  upon  the  State's  muster  rolls  furnished  to  the  officer  of 
the  United  States  appointed  for  that  purpose. 

In  answer  I  have  to  inform  you  that  no  officer  of  the  army  conM 
make  a  mere  constructive  muster  such  as  that  yoo  suggest.  To  cer- 
tify to  the  rolls,  he  must  have  mustered  the  troops,  uor  conld  he 
have  mustered  them  unless  present.  Under  the  circnmstaDcee,  the 
only  course  left  for  the  department  is  to  receive  as  official  t^e  State 
rolls,  duly  certified  by  the  State  authorities,  and  to  base  upon  these 
a  recommendation  to  Congress  for  the  appropriations  necessarj-  to 
pay  off  the  troops.  This  course  will  obviate  the  difficulties  mentioned 
Dy  you  on  account  of  the  disbandment  of  the  volunteers  in  quevtion. 

Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD. 

Secretary  t^  War. 

His  Excellency  Jahes  E.  Bboohe, 

Oovemor  of  Florida,  Talta/iasaee,  Florida. 


War  Dbparthbrt, 
Waehin^m,  Decerabf^  23,  1S57. 
Sir:  The  term  of  the  engagement  of  the  companies  of  Florida 
volnnteers  at  present  in  the  service  of  the  United  States  being  aboat 
to  expire,  the  President  requests  that,  npon  the  requisition  of  the 
commander  of  the  department  of  Florida,  you  cause  to  be  detached 
from  the  militia  of  the  State  such  number  of  volunteers  as  may  be 
asked  for  by  that  officer,  under  the  instructions  communicated  to  him 
yesterday,  of  which  a  copy  is  herewitli  enclosed.  The  volunteers  to 
be  mustered  into  the  service  of  the  United  States  for  the  period  <f  ax 
montiis,  uviess  8<xmer  discltarged. 

I  am,  sir,  very  respectfully,  vour  obedient  servant, 

JOHN  B.  FLOYD, 

Secr^ary  of  War. 
His  Excellency  M.  S.  Pbbrt, 

Oovemor  of  Florida,  Miainopy,  Florida. 


Adjutant  General's  Office. 
Washington,  Jamtary  7,  1856. 
Sir:  I  have  received  and  laid  before  the  Secretarj'  of  War  yoor  com- 
municatioHB  of  the  23d  and  26th  ultimo,  on  the  subject  of  the  recent 
attack  on  Lieutenant  Hurtsuff's  exploring  party,  and  the  probable  re- 
newal of  hostilities  by  the  several  Indian  bands  remaining  in  Florid*- 
To  meet  this  contingency,  it  being  impracticable  to  send  reinforce- 
ments of  regular  troops,  the  department  has  authorized  the  cftlling 
out  of  three  independent  companies,  to  be  disposed  of  in  the  manner 
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Boggeeted  in  your  letter,  or  in  any  other  way  that,  in  your  jadgmeut, 
may  beet  insure  the  objectH  contemplated,  and  two  other  companies 
to  serve  as  bnnters  and  trailers,  and  to  be  associated  with  the  regular 
troops  in  their  operations.  In  respect  to  the  composition  of  these  two 
laat  companies  it  is  enjoined  on  you  not  to  allow  any  man  to  be  received 
who  ia  not  a  good  woodsman  and  familiar  with  the  habits  of  Indiana, 
HDd  who  could  be  thus  usefully  employed  in  discovering  and  following 
their  trails.  The  several  companies  will  have  the  same  organization 
as  regular  troops,  and  will  be  mustered  for  the  period  of  six  months, 
aolesa  aooner  discharged.  As  each  company  will  act  separately,  no 
field  or  staff  officers  will  be  received  with  them. 

The  great  difference  of  expense  between  maintaining  horse  and 
foot  troops  renders  it  desirable  to  restrict  the  number  of  the  former 
to  the  lowest  limit.  The  department  is  not,  indeed,  aware  of  any 
special  necessity  for  employing  mounted  volunteers  at  all;  neverthe- 
less, should  you  be  of  opinion  that  thuir  services  are  essential  to  the 
success  of  your  operations,  it  is  left  to  your  discretion  to  decide  what 
portion  of  the  three  independent  companies  for  which  you  are  author- 
ized to  call  shall  be  mounted. 

Blank  rolls  for  mustering  these  volunteers  will  be  forwarded  by  to- 
day's mail.  You  will  confer  with  the  governor,  who  has  been  apprised 
of  the  authority  given  you,  on  the  subject  of  receiving  them,  and  send 
an  officer  of  the  army  to  muster  them  at  such  points  as  may  be  indi- 
cated. Inatruct  this  officer  to  be  very  careful  to  embrace  on  the  rolls 
all  the  information  that  may  be  necessary'  to  secure,  at  the  same  time, 
the  rights  of  the  volunteer,  and  to  protect  the  interests  of  the  govem- 
BWent. 

I  am,  air,  ver\-  respectfully,  vour  obedient  servant, 

■    ■  S.  COOPER, 

Adjutant  Oen^al. 

Brevet  Colonel  J.  Muitroe,  U.  8.  A., 

Commanding  in  Florida,   Tampa,  Florida. 


Adjutakt  Oehbbal's  Officb, 

Washington,  Sfarck  13,  1856. 
Sir  :  Your  communication  of  the  13th  nltimo,  enclosing  copies  of 
a  letter  addressed  to  you  by  the  governor  of  Florida,  under  date  of 
January  19,  tendering  a  volunteer  force  in  advance  of  your  requisi- 
tion for  the  same,  and  your  reply  thereto,  have  been  submitted  to 
the  Secretary  of  War,  and  your  requcHt  to  receive  Captain  Sirhard 
r«mer'«  company  of  woodmen  and  boatmen  is  approved,  the  com- 
pany to  have  the  same  organization  as  regular  troops,  and  to  be 
mustered  into  service  for  the  period  of  six  months,  unlesx  sooner 
dischai^ed. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.   COOPER,  Adjutant  Oe^ieral. 
Brevet  Colonel  J.  MuNBOB,  U.  S.  A. 

Commandvig  Troops  in  Florida,  Tampa,  Florida. 
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Adjutant  Genebal'b  Office, 

Waaliinyton,  March  21,  1856. 
Sib  :  I  traiismit  herewith  a  copy  of  a,  letter  uddreKsed  to  the  War 
Departmont  by  Senator  Mallory,  of  Florida,  covering  a  commuQicatioii 
from  several  citizeas  of  that  State,  in  relation  to  the  defence  of  tlie 
Manatee  settlements  from  Indian  hoetilities. 

The  Secretary  of  War  authorizes  you  to  cause  the  force  alluded  to 
to  be  mustered  into  any  of  the  companies  you  are  already  empowered 
to  receive  into  the  Bervice  of  the  United  States,  or  you  will  take  sucb 
other  measures  with  the  troops  now  at  your  disposal  as,  in  your  judg- 
ment, will  best  secure  the  safety  of  the  settlements  in  question. 
I  am,  sir,  very  respectfully,  vour  obedient  servant, 

S.   COOPER,  Adjulanl  General. 
Brevet  Colonel  J.  Muhroe,   U.  8.  A., 

Commanding  Troops  in  Florida,  Tampa,  Florida. 


Adjutant  General's  Office, 

Washington,  May  1,   1856. 

SiB:  Your  letters,  with  enclosures  of  April  16  and  two  of  April 
20,  have  been  submitted  to  the  Secretary  of  War,  who  directs  me  to 
nay,  in  reply,  that  to  effect  a  speedy  termination  of  hostilities  in  Florida 
he  ie  anxious  operations  should  be  chiefly  direL-ted  against  the  strong- 
holds of  the  Indians  in  the  Big  Cypress,  where,  it  is  understood,  their 
families  are  concentrated.  A  departure  from  this  course  would  only 
tend  to  give  confldence  to  the  hostiles,  and  encourage  them  to  scatter 
and  make  forays  with  small  parties  upon  the  settlements. 

Should  this  plan  of  operations  be  adopted  and  prosecuted  with 
energy  and  determination,  the  Secretary  does  not  doubt  that  the  most 
favorable  results  will  follow.  To  this  end  it  is  presumed  most  «f 
the  volunteer  force,  now  posted  for  the  ostensible  purpose  of  givinp 
confidence  and  protection  to  interior  settlements,  might  be  more  ad- 
vantageously employed  in  operating  with  the  troops  south  of  the 
Carlosahatuhee. 

In  carrying  out  these  suggestions  should  you,  in  disposing  of  the 
present  volunteer  force  in  the  way  here  proposed,  consider  that  addi- 
tional force  of  that  description  is  necessary  to  a  vigorous  prosecntioo 
of  the  campaign,  yon  are  authorized  to  take  into  service  from  three 
to  five  more  companies  of  foot  volunteers. 

With  regard  to  such  cases  as  Captain  Jernigan's  company,  the 
Secretary  desires  you  not  to  hesitate  in  taking  prompt  steps  to  rid 
the  service  of  such  men,  who  certainly  cannot  be  relied  upon  for 
efficiency  in  time  of  need.     It  is  left  to  your  discretion  eitiier  to  dis- 
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charge  individuals  or,  if  circumstaDceB  demand,  to  cause  companieH 
to  be  mustered  promptly  out  of  service. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  COOPER, 
AdJKtarU  Chneral. 
Brevet  Golouel  John  Munroe, 

Oommanding  Department  of  Florida, 

Fort  Brooke,   Tampa,  Florida. 


Adjutant  General's  Office, 

Washingtm,  July  21,  1856. 
Sir:  Your  letter  of  the  6th  instant,  reporting  the  dates  at  which 
the  terms  of  service  of  the  volunteer  companieH  called  out  in  Florida 
will  expire,  and  presenting  certain  suggestions  in  relation  to  the 
organization  of  a  new  volonteer  force,  has  been  received  and  laid 
before  the  Secretary  of  War.  by  whom  it  has  been  returned  to  this 
office,  with  the  following  endorsement: 

"The  views  of  the  colonel  commanding  the  department  of  Florida, 
as  to  the  propriety  of  drawing  volunteers  from  points  at  a  distance 
from  the  exposed  frontier,  are  approved,  and  will  be  communicated 
to  the  governor  of  the  State.  He  is  authorized  to  make  a  requisition 
for  such  number  of  mounted  companies  as  in  bin  judgment  will  suffice 
to  replace  those  about  to  be  discharged,  not  exceeding  the  number 
now  in  service. 

"JEFFERSON  DAVIS. 

' '  Secretary  r^  War. 
"War  Depabtment,  Jvly  18,  1856." 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.    COOPER. 
Adjutant  General. 
Brevet  Colonel  J.  Munboe,  U.  S.  A., 

Commanding  the  DepaTtmeat  tjf  Florida,  Tampa,  Florida. 


Adjutant  Qeneral'b  Office, 

WaahittgUm,  June  3,  1857. 
Sib:  By  direction  of  the  Secretary  of  War,  I  have  the  honor  here- 
with to  transmit,  for  your  information  and  government,  a  copy  of  a 
requisition  made  the  28th  instant,  upon  the  governor  of  Florida,  for 
ten  companies  of  mounted  volunteers,  to  serve  under  your  orders,  in 
the  prosecation  of  hoetilities  i^ainst  the  Semiuoles. 
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Theae  volunteers  will   be  mustered  into  the  eervtce  of  the  Uiul«il 
States /or  tlw  period  cf  six  months,  urdesa  sooner  discharged. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  COOPER. 

Adjvttml  General. 
Colonel  G.  Looms, 

5M  In/aniry,  Commcmding  Department  q^  Florida, 

Tampa,  Florida. 


Adjutant  General's  Office, 

WaakingUm,  December  22,  1857. 

Sir:  Your  letter  of  the  2d  instant  to  the  assistant  adjutant  genera) 
at  the  headquarters  of  the  army,  relative  to  the  volunteer  com- 
panies in  the  service  of  the  United  States,  at  the  present  time,  in 
Florida,  and  the  maimer  in  which  they  are  to  be  replaced,  has  been 
forwarded  to  this  office,  and  laid  before  tlie  Secretary  of  War. 

The  Secretary  is  favorably  impressed  with  the  views  so^ested  by 
yon  in  respect  to  the  employment  of  organized  companies  of  guides, 
trailers,  boatmen,  £c.,  believing  that  they  would  render  the  naost 
efficient  service,  considering  the  nature  of  the  country  in  which  they 
would  have  to  operate,  and  the  character  of  the  foe;  but  as  this  par- 
ticular description  of  force  can  only  be  obtained  by  an  allowance  of 
compensation  greatly  beyond  that  which  existing  laws  provide,  be 
is  reluctantly  compelled  to  withhold  Iiis  assent  to  the  measure  pro- 
posed. 

You  are,  however,  authorized  to  make  requisition  upon  the  governor 
of  Florida  for  volunteers  to  replace  those  now  in  service  whose  en- 
g^ements  are  about  to  expire;  and  for  such  number  as,  in  your 
judgment,  the  objects  to  be  accomplished  may  require,  provided  the 
limit  at  present  tdlowed  is  not  exceeded. 

I  have  the  honor  to  be,  sir,  very  reepectfidly,  your  obedient 
servant, 

S.  COOPER,  AdH^ant  QtMraL 

Colonel  GusTAVUB  LooMis,  . 

bth  Ittfantry,  Com'g  Dep't  (^Florida,  Tampa,  Fla. 
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jAnoAiT  IS,  1BS9. — lAid  upon  the  labia  uid  ordersd  to  be  printed. 


Department  of  the  Intehioe, 
Waahington,  JanvaryW,  1859. 
Sib:  In  conformity  with  the  request  contained  in  a  resolution  adopted 
by  the  House  of  Representatives  on  the  4th  instant,  a  copy  of  which 
was  communicated  to  this  department,  I  have  the  honor  to  transmit 
herewith  a  communication  from  tho  Frst  Comptroller  of  the  Treasury, 
dated  the  10th  instant,  and  a  tabular  statement  accompanying  the 
same,  exhibiting  the  expenses  of  the  Supreme  Court  of  the  United 
Stales  during  the  years  1854,  1855,  1856  and  1857. 

By  reference  to  this  statement,  it  will  be  observed  that  these 
expenses  are  not  incurred,  strictly  speaking,  during  either  year 
named,  owing  to  the  fact  that  the  annual  terms  of  the  court  commence 
on  the  first  Monday  in  December  and  extend  into  the  year  succeeding ; 
and  for  this  reason  this  department  is  not  able  at  this  time  to  report 
the  expenses  for  the  year  1858,  the  court  being  now  in  session. 
I  am,  sir,  most  respectfully,  your  obedient  servant, 

J.  THOMPSON, 

Secretary. 
Hon.  Jaus  L.  Obb, 

Speaker  <f  the  Souse  qf  Hepresatiativea. 


Tbeasubt  Bbpabthemt, 
Comptroller's  Office,  January  10,  1859. 
Sib:  Herewith  I  have  the  honor  to  return  the  resolution  of  the 
House  of  Representatives  of  the  4th  instant,  in  regard  to  the  expenses 


2  EXPENSES  OF  THE  BCPREUE  COUBT. 

of  the  United  States  Supreme  Court  from  1854  to  1858,  referred  to- 
me on  the  8th  instant,  but  not  received  at  this  ofGce  until  the  preeent 
iuBtant. 

I  return  the  table  prepared  in  your  department,  which  you  had  the 
kindness  to  submit,  in  order  to  expedite  a  report  and  have  compared 
the  same  with  the  vouchers,  and  made  such  correctiouH  in  data  as 
necessary,  and  have  to  suggest  that  your  fifteenth  head  be  divided, 
80  as  to  show  the  expenses  of  crier,  four  bailiffs,  and  nine  servants 
•by  themselves,  in  a  separate  head,  to  precede  the  present  No- 15, 
which  will  obviate  the  necessity  for  a  column  for  remarks.  I  fa&re 
given  the  dates  of  the  commencement  and  adjournment  of  the  regniar 
and  adjourned  terms,  so  that  it  will  be  perceived  that  the  clerk's 
charges  for  per  diems  include  every  day  from  the  meeting  to  the 
adjournment  of  each  term,  and  that  the  crier,  four  bailiffs,  and  nine 
servants  charge  for  the  same  days,  and  from  10  to  47  days,  in  addi- 
tion to  those  charged  by  the  clerk  at  each  regular  or  adjourned  term. 

These  alterations  are  submitted  for  yonr  consideration,  the  data  of 
the  table  now  being  correct,  as  far  as  I  am  able  to  judge  with  the 
vouchers  before  me, 

Very  respectfully  submitted. 

W.  MEDILL,  CkmptroSar, 

Hon.  Jacob  Thohpson, 

Secretary  t^  the  Treasury. 
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ITH  CONOKEgS,  ) 

2d  SenBwm.      i 


VESSELS    ON   FOBEIGN    STATIONS   WITHOUT   KEGULAK 
POHSERS. 


LETTER 


SECRETARY  OF  THE  NAVY, 


A  resolution  of  the  House  ashing  the  nvmler  of  vesaela  on  foreign  s/atiojia 
without  regular  pursers. 


Januast  12,  186>. — Laid  upon  the  table  uid  otdered  to  be  printed. 


Natt  Department,  January  11,  1859. 

SfB:  The  reBolution  of  the  House  of  Representatives,  dated  Decem- 
ber 23,  1853,  which  directs  "that  the  Secretary  of  the  Navy  commu- 
nicate to  thJB  House,  if  not  incompatible  with  the  public  interest,  the 
number  of  veseele  now  in  commiagion  on  foreign  stations  having  no 
regular  pursers  on  board,  and  the  reasons  why  they  are  not  supplied,' ' 
lias  been  received,  and  I  have  the  honor  to  reply  as  follows: 

That  at  present  there  are  nine  naval  vessels  employed  on  foreign 
stations  without  regular  pursers,  viz :  sloop-of-war  Falmouth,  atore- 
Bliips  Release  and  Relief,  steamer  Water  Witch,  brigs  Perry,  Bain- 
bridge,  and  Dolphin,  and  schooner  Fennimore  Cooper. 

lu  addition  to  this  number,  there  are  five  chartered  steamers  and 
one  revenue  steamer,  attached  to  the  Paraguay  expedition,  which 
have  no  pursers  on  board,  viz :  steamers  Southern  Star,  Atalanta, 
Caledonia,  Metacomet,  M.  W.  Chapin,  and  Harriet  Lane,  for  which 
jmrsers  on  hoard  of  other  vessels  are  acting,  and  for  which  they  can 
receive  no  additional  compensation. 

The  department  was  unable  to  assign  pursers  to  the  above  named 
vessels  on  account  of  the  insufBcient  number  of  officers  belonging  to 
that  corps.  Sixty-four  only  are  allowed  by  law.  Eleven  of  that 
number  are  unemployed.  Of  these  one  has  been  in  the  service  forty- 
nine  years,  two  more  than  forty-one  years,  and  one  more  than  thirty- 
five  years;  one  has  been  recently  invalided  from  a  foreiga  station  and 
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sent  to  the  United  States;  five  are  old  pursers  who  have  been  relieved 
from  duty  within  a  year,  and  one  has  just  been  appointed.  There  are 
three  pursers  who  have  returned  within  three  months  from  sea,  and 
are  employed  in  settling  their  accounts. 

It  has  not  been  the  practice  of  the  department,  except  in  extreme 
cases,  to  order  old  pursers,  who  have  served  in  turn  in  vessels  of  all 
classes,  to  sea  again  in  small  vessels,  as,  in  view  of  their  age  and  past 
services,  it  would  seem  contrary  to  the  spirit  and  intention  of  the  law 
to  require  them  to  perform  duties  in  such  vessels  for  which  the  act  of 
Congress  regulating  their  pay  provides  less  compensation  than  their 
leave  of  absence  pay. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 

Hon.  James  L.  Orb, 

Speaker  of  the  House  of  SfpreaenicUivea, 
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3oiH  CoKOBtss,  1    HOUSE  OP  REPRESENTATIVES. 
2d  Seaeion.      J 


(  Ex.  Doc. 
\  No.  41. 


\TMBER  OP  OPPICERS  OP  EACH    GRADE  OP   THE  NAVY 
AND  MARINE   CORPS,  *c.,  Ac, 


LETTER 


SECRETARY  OF  THE  NAV.T, 


A  Tteolitlion  of  the  Home  caRing  for  ike  nuinber  of  offioera  of  the  Tuivy 
and  Marine  Corps,  cfc,  and  the  numier  of  employes  under  charye  ^ 
Ike  Navy  Department,  and  the  number  of  vessds  of  the  navy,  Ac 


JiuiujtBr  12, 1SS9. — Laid  upon  tbe  tablu  aod  ordered  to  be  prlntod. 


Navt  Departuent, 

January  11,  1859. 
Sib:  In  reply  to  the  resolution  of  the  House  of  Representatives  of 
January  4,  1859,  requesting  the  Secretary  of  the  Navy  to  report  to 
the  House — 

"  let.  TIic  number  of  ofGccrs  of  each  grade  in  the  navy  and  Marine 
Corps;  designating  the  number  on  the  active  and  reserved  list,  on  sea 
fhity,  on  shore,  on  other  duty,  and  waiting  orders. 

2d.  The  number  of  seamen,  marines,  and  other  employes  under 
charge  of  the  Navy  Department. 

3d.  The  number  of  vessels  of  the  navy,  designating  the  number 
and  rate  of  each  class." 

I  have  the  honor  to   transmit  the  accompanying  statements,  num- 
bered 1,  2,  and  3,  which  afford  the  information  desired. 
I  am,  very  respectfully,  your  obedient  servant, 

ISAAC  TODCEY. 
Hon.  Jambs  L.  Obb, 
Speaker  of  the  House  of  Bepresentativea.  ,-~  ■ 

^^  •'  -^     r  Digiiiz^  by  Google 
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The  number  tf  offictra  of  each  grade  in  the  navy  and  Marine  Ocrpi,  on 
the  active  and  reserved  liala,  on  tea  duty,  on  shore  duty,  on  Itavtor 
waiting  orders,  and  on  furlough. 
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No.  2. 
The  number  of  seamen,  inarines,  and  other  employes  under  charge  (/  the 

Navy  Departmeni. 
dumber  of  Beamen  now  in  the  service  is  that  authorized  by 

law,  viz. 8,600 

Xumber  of  marines,    including  Qon-commisBioDed  officers, 

musicians,  drammers,  fifers,  and  privates,  is 1,895 

Nomber  of  other  employes  under  charge  of 
the  Navy  Department,  as  near  as  can  be  as- 
certained, is — 

At  Portsmouth,  N.  H 580 

At  Boston.  Mass 1,409 

At  New  York,  N.  Y. 1,930 

At  Philadelphia,  Pa 1,096 

At  Washington,  D.  C 7fi3 

At  Norfolk,  Va 1,646 

At  Penaacola, 665 

At  Mare  Island 360 

At  Sackett's  Harbor 2 

8,471 


The  number  of  veas^  of  the  navy,  deaigncUing  the  nunAer  and  rate  of 
each  dass. 

TEBSEia  OF  WAE  OF  THE  UNITED  BTATEB  NAVY. 

SHIPS  OF  THE   LINE. 

1.  Pennsylvania.  6.  Vermont. 

2.  Columbus.  7.  New  Orleans. 

3.  Ohio.  8.  Alabama. 

4.  North  Carolina.  9.  Virginia. 

5.  Delaware.  10.  New  York. 


1.  Constitution.  6.  Congress. 

2.  United  States.  7.  Baritan. 

3.  Potomac.  8.  St.  Lawrence. 

4.  Brandywine.  9.  Santee. 

5.  Columbia.  10.  Sabine. 

BLOOI«-OF-WAS. 

1.  Cumberland.  9.  Gennantowu, 

2.  Savannah.  10.  Saratoga. 

3.  Constellation.  11.  John  Adams. 

4.  Macedonian.  12.  Vincennes. 

5.  Portsmouth.  13.  Falmouth. 

6.  Plymouth.  14.  Vandalia. 

7.  St.  Mary's.  15.  St.  Louis. 

8.  Jamestown,  16.  Cyane. 
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17.  Levant. 

18.  Decatur. 

19.  Marion. 

20.  Dale. 

21.  Preble. 

BRIGS. 

1.  Bainbridge. 

2.  Perry. 

1.   Fennimore  Coope 

3.   Dolphiik. 
8CH00XER. 

SCREW  BTEAKEBS. 

Ut  Class. 

1.  Niagara. 

2.  Roanoke. 

3.  Colorado. 
i.   Merrimack. 

5.  Minnesota. 

6.  Wabash. 

7.  Franklin. 

8.  Stevens'  War  Steamer. 

2dGUM8. 

1.  San  Jacinto. 

2.  Lancaster. 

3.  Pensacola. 

4.  Brooklyn. 

5.  Hartford. 

6.  Richmond. 

3d  Class. 

1.  MaBsachnsetts.                               6.  At  Philadelphia,  haildtu^' 

2.  John  Hancock.                              7.     "  Philadelphia, 

3.  At  Portsmouth.                             8.     "  Goeport, 

4.  "  Boston,   building.                    9.     "  Pensacola, 

5.  "  New  York,     " 

SCREW   TENDERS. 

1.   Despatch. 

2.  Arctic. 

BIDB  WHEEL   STEAMERS. 

Ist  Class. 

1.  Susquehanna. 

3.  Powhatan. 
2d  Class. 

1.  Saranac. 

3d  Class. 

1.  Fnlton.                                        3.  At  San  Francisco. 

2.  Michigan. 

SIDE   WHEEL   TENDER. 

1.  Water  Witch. 

STORE  VESSELS. 

1.  Relief. 

2.  Supply. 

3.  Release. 

PERUANENT 

STORE   AND   RECEmNO  BBlVi. 

1.  Independence.                            4.  Warren. 

2.  Alleghany.                                  5.  Fredonia. 
1.     Princeton. 

Total  number  of  vesaels  88.                         ag,uze6  by  GoOQ  Ic 
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J.  S.  MUKAD. 


LETTER 

THE    SECRETARY    OF    STATE, 

OOmDHICATtNO] 

Information  touching  the  appttcation/or  compensatioti  of  the  late  cotisular 
ageiU  <^  the  United  States  at  Jaffa. 


Department  of  State. 
Washington,  Janvary  12,  1859. 
SiB:  I  have  the  honor  to  transmit,   herewith,  a  letter  addressed  to 
Hon.  H.  E.  Royce,   in  reply  to  a  communication  addressed  to  this 
department,  requesting  information  to  be  furnished  to  the  Committee 
on  Foreign  Affairs  touching  the  petition  of  J.  S.  Murad,  late  United 
States  consular   agent   at  JafTa,    praying  compensation   for   alleged 
consular  expenditures  and  services,  and  request  that  you  will  give  it 
the  proper  direction. 
I  am,  sir,  vour  obedient  servant, 

LEWIS  CASS. 
Hon.  Jaues  L.  Orr, 

Speaker  ^  the  Hovse  of  Sepfesentattven. 


Departmest  op  State, 
Washington,  January  12,  1859. 
Sir;  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  the  21nt  ultimo,  transmitting  the  petition  of  J.  S.  Uurad, 
late  consular  agent  of  the  United  States  at  Jaffa  and  Jerusalem,  pray- 
ing to  be  reimbursed  for  expenditures  alleged  to  hiive  been  incurred 
by  him  while  in  the  consular  service,  namely,  for  the  pay  of  the  drago- 
man and  janissary  employed  in  the  consiilar  agency,  rent  of  office, 
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and  for  aid  afforded  American  citizens  in  Syria,  and  also  for  compen- 
Elation  for  his  own  services. 

In  reply  to  your  inquiry  for  any  information  touching  the  same 
which  the  archives  of  the  department  may  nfFord  to  the  committee,  I 
have  the  honor  to  state,  that  under  the  provisions  of  the  act  regnla- 
ting  the  diplomatic  and  consular  systems  of  the  United  States, 
approved  August  18,  1856,  consular  officers  aro  divided  iuto  two 
clstsses,  namely,  "full,  principal  and  permaocnt  consular  officers" 
and  "Bubordtnntes  and  aubstitntes, "  a  distinction  which,  in  the 
practice  of  the  department  was  recognized  substantially  for  a  lor;; 
period  prior  to  the  passage  of  the  act.  The  first  named  class  of 
officers  is  appointed  by  the  President  by  and  with  the  advice  of 
the  Senate,  or  by  the  Department  of  State,  under  the  direction  of  the 
President,  Officers  of  the  second  class  are  subordinate  to  the  former 
and  are  appointed  by  "principal"  consular  officers  subject  to  the 
approval  of  the  President,  who  are  held  responsible  for  the  official 
acts  of  such  subordinates.  In  this  class  arc  consular  agents,  wbo 
exercise  powers  and  discharge  consular  duties  within  the  limits  of 
the  consular  jurisdiction  of  the  consuls  by  whom  they  are  respect- 
ively appointed  and  to  whom  they  arc  amenable.  They  aro  appointed 
at  seaports  frequented  by  American  vessels  within  any  consulate,  or 
at  places  where  American  interests  are  concerned,  or  to  which  Amer- 
ican travellers  resort,  and  where  there  is  no  "full,  principal  and  per- 
manent consular  officer." 

Those  offices  are  much  sought  after  by  individaaln  residing  within 
a  consulate,  either  for  the  honor  which  they  confer,  the  protection 
they  afibrc,  or  the  emolument  they  give;  and  especially  is  this  the 
case  in  the  Kast  where  persons  thus  clothed  with  consular  powers, 
and  also  their  families  and  dependants,  although  Ottoman  subjectn. 
are  in  a  great  measure  withdrawn  from  the  operation  of  the  local  laws 
and  are  subject  to  the  jurisdiction  and  regulations  of  the  government 
which  they  temporarily  serve,  and  under  whose  flag  they  are  pro- 
tected. 

In  this  subordinate  class  of  consular  officers  was  Mr.  Murad.  He 
oubtless  assumed  the  responsibilities  of  the  consular  office  and  dis- 
charged its  duties  with  a  full  knowledge  of  the  dignity  and  protectiim 
thereby  given,  and  was  also  aware  that  his  compensation  would  be  de- 
rived only  from  the  consular  fees.  There  ia  abundant  evidence  on  the 
files  of  the  department  io  show  that  he  discharged  his  consular  duties  in 
amanner  agreeable  to  American  citizens  travelling  or  residing  in  Syria, 
and,  ae  is  believed,  to  the  satisfaction  of  the  governmeut  of  the  United 
States  during  his  long  period  of  consular  service.  No  account  has  betn 
presented  to  this  department  of  his  expenditures  for  rentof  aconBuUr 
office,  for  the  pay  of  dragoman  or  janissary,  nor  is  there  any  appropriation 
from  which  expenditures  for  this  purpose  by  a  "subordinate"  consular 
officer  could  be  paid.  If  expenses  have  been  incurred  by  him  for  the 
relief  of  American  seamen,  they  will  be  reimbursed  by  the  depart- 
ment on  the  presentation  of  the  proper  vouchers.  If  he  has  "es- 
E ended  a  large  sum  from  his  own  means  for  the  comfort  and  aid  of 
United  States  citizens"   who  are  not  seamen,  it  lies  within  the  di«- 
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cretion  of  Congress  to  afford  relief;  special  appropriations  have  occa- 
siionnlly  been  made  by  Congress  for  this  purpose,  as  in  the  cases  of 
the  United  States  commercial  agents  at  St.  Domingo  and  Mauritius, 
iind  the  United  States  consuls  at  Hong  Kong  and  Panama.  (See 
SlatutCH.  at  large,  vol.  x,  pages  94,  667,  659,  respectively,  and  Session 
iitatates,  third  session  thirty- fourth  Congress,  pages  43  and  44, 
Private  Acts.) 

For  your  further  information,  I  transmit  herewith  a  copy  of  a  com- 
munication signed  by  American  gentlemen  residing  in  Syria  bearing 
testimony  to  important  services  rendered  by  Mr.  Murad  in  bringing- 
to  justice  the  perpetrators  of  dreadful  ontrages  committed  in  1851, 
upon  the  members  of  an  American  family  residing  in  JaSa. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

LEWIS  CASS. 
Hon.  H.  E.  ROYCE, 

Committee  on  Foreign  Affairs,  Hottse  of  Itepresenfatives. 


Septeubbr  25,  1858. 
Sir:  We  the  undersigned  citizens  of  the  United  States  of  America 
residing  in  Palestine  and  Syria,  respectfully  represent  that  Mr.  Jacob 
Serapion  Murad,  an  American  gentleman  of  the  highest  respectability, 
has  moat  efficiently  and  honorably  represented  the  American  govern- 
ment in  a  consular  capacity  for  many  years  past  both  in  Jaffa  and 
Jerusalem,  but,  has  as  yet,  never  received  the  slightest  compensation. 
These  facts  are  all  set  forth,  duly  certified  in  various  communica- 
tions, now  on  file  in  the  department  of  State — to  which  reference  is 
miide  for  particulars,  as  also  to  the  published  tcstimoniaU  of  Stevens, 
LjTich,  and  other  travellers — and  we  would  respectfully  beg  leave 
further  to  state,  that  on  account  of  his  valuable  aervicea  in  bringing 
to  justice  the  perpetrators  of  the  horrible  outrage  on  the  Dt:ion 
family,  his  life  is  in  such  jeopardy  that  he  is  compelled  to  abandon 
liis  gardens  in  the  vicinity  of  Jaffa,  and  take  refuge  within  its  walls, 
very  much  to  the  detriment  of  his  business. 

Assured  that  the  department,  upon  proper  representation  of  the 
matter,  will  cheerfully  do  whatever  can  be  legally  done  for  the  relief 
of  one  who  has  been  so  attentive  to  the  interests  of  our  country  in  eo 
responsible  a  position,  we  venture,  most  respectfully,  to  suggest  that 
in  addition  to  the  unappropriated  salary  of  the  Jerusalem  consulate, 
prior  to  its  occupancy  by  the  present  incumbent  (during  which  period 
its  duties  were  faithfully  discharged  by  Mr.  Murad)  the  department 
confer  upon  him,  whatever  other  remuneration,  favor  or  mark  of  ap- 
probation it  may  deem  expedient,  under  existing  circumstances.  And 
your  petitioners  will  ever  pray,  &. 

ALFRED  ROBERTS,   Jerusalem. 

JAMES  T.  BARCLAY,  M.D.,  do. 

WM.  M.  JONES,  do. 

WARDER  CRESSON,  do. 

HARRIET  LIVERMORE,  do.  ^ 

DiaiiizedbXTO'O^lc 


L  J.  8.  HuaAn. 

JACOB  FRED.  KRAUS,  do. 
BENJAMIN  LILLIENTHAL,  Jerusalem. 
DUT.  B.  MOORE,  do. 
R.  G.  BARCLAY,  M.  D..  do. 
MARY  B.  WILLIAMS,  Jaffa. 
CHARLES  SAUNDERS,  do. 
MARTHA  C.  SAUNDERS,  do. 
MARTHA  B.  SAUNDERS,  do. 
C.  V.  A.  VAX  DYCK,  M.  D.,  Beirut. 
J.  E.  FORD,  do. 
S.  H.  CALHOUN,  ne^r  Beirut. 
S.  LOREZO  LYONS,  Tripoli. 
W.  M.  EDDY,  Sidon. 
W.  S.  BENTON,  Biiamdun. 
W.  BIRD,  Mount  Lebanon, 
HENRY  R.  JESSUP,  Tripoli. 
DANIEL  BLISS,  near  Beirut. 
J.  JUDSON  BARCLAY,  U.  S.  V.  Consul.  Beinit. 
EDWiiRD  S,  SMITH,  M.  D.,  Beirut. 
Hon.  Lewis  Cass,  Secretary  <f  Staie.   U.  8  A. 


Consulate  of  the  U.  S,  of  Auebica,  at  Jerusalem, 

September  30,  1858. 
I  have  groat  pleasure  in  attesting  to  the  zeal  activity  and  6dclily, 
of  Mr.  Jacob  S.  Murad.  On  account  of  the  active  part  taken  by  Mr. 
Murad  in  bringing  to  justice  the  perpetrators  of  tlie  outrage  on 
Americans  at  Jaffa,  his  life  has  been  endangered,  and  he  has  suffered 
much  pecuniary  loss,  from  having  been  obliged  to  leave  his  farm 
outside  of  Jaffa,  and  hiro  a  liouwe  in  the  city.  I  most  cheerfnlly 
recommend  him  to  the  department. 

J.  WARREN  GORHAM, 
U.  S.  Cojovl. 


U.  S.  CoKsrrr.ATE,  Beiritt,  Syeia, 

October  5,  1858. 
I  cheerfully  add  my  testimony  to  the  faithfuhicss  and  the  efficicniT 
with  which  Mr.  Murad  has  discharged  the  duties  of  his  office  durii^ 
the  period  of  my  residence  in  the  East,  and  partitularly  in  rcferem-e 
to  the  late  melancholy  occurrence  at  Jaffa.  And  knowing  that  iho 
part  he  has  taken  in  bringing  the  offenders  to  justice  has  been  to  Iiini 
a  source  of  pecuniary  loss  and  that  he  has  not  been  in  the  receipt  I'f 
a  salary  or  any  adequate  compensation  for  liis  service,  I  cordiiJb 
recommend  him  to  the  attention  of  tlie  Department  of  State. 
J.  AUGUSTUS  JOHNSON. 

U.  8.  Ctmnl. 
True  copies— attest — J  Wakhes  Gobham,  [l.  s.] 

U.  8.  Consul  at  JerMotem. 
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CAEMICK  AND  EAMSEY  CLAIM. 


MESSAGE 

PRESIDENT  OF  THE  UNITED  STATES, 


A  copy  of  the  letter  of  Messrs.  Johneon  and  Williams  in  relation  to  the 
decision  upon  the  Oarmick  &  Bamaey  claim. 


Janvaiiv  13.  ISS9. — Referred  to  the  Committee  oa  the  Judiciar}*,  anil  ordared  to  bs  printed. 

To  the  House  of  Bq)resentatives  : 

I  herewith  tranemit  a  report  from  the  Comptroller,  with  a  cop7  of 
the  letter  of  Messrs.  Johnson  and  Williama  id  relation  to  the  decision 
upon  the  Carmick  &  Ramsey  claim.  This  should  have  accompanied 
the  papers  which  have  already  beeo  transmitted  to  the  Honse,  bat 
was  omitted  by  mistake. 

JAMES  BUCHANAN. 

WABHiKaxoN  Crrv,  January  13,  1859. 


•  Trbasuey  Dbpartment,  Comptroller's  Office, 

January  13,  1859. 
■  Sir:  In  conformity  with  your  direction  endorsed  thereon,  I  have 
the  honor  to  transmit  a  copy  of  the  letter  of  Messrs.  Johnson  and 
Williams,  addressed  to  you  on  the  23d  August  last,  in  relation  to  my 
decision  upon  the  Carmick  &  Ramsey  claim,  and  referred,  by  you  to 
this  office  to  be  filed  on  yesterday,  the  12th  instant. 
Most  respectfully,  your  obedient  servant, 

W.  MEDILL, 

Comptroller. 
The  Prbsidrnt.  

WASHmaTOK,  August  23,  1858. 
Sir  :  In  the  matter  of  the  claim  of  Edward  H.  Carmick  and  Albert 
C.  Ramsey,  under  the  6th  section  of  the  act  of  the  18th  of  August, 
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1856,  the  Comptroller,  Mr.  Medill,  has  at  last,  od  the  Ilth  inataiit, 
made  his  report.  The  character  of  this  report  forces  us,  as  the  connsel 
of  the  claimants,  to  appeal  to  your  excellency  for  redress.  It  is  the 
design  of  this  commDoication  to  state  the  reasons  which  we  confidently 
heliere  entitle  the  parties  to  such  relief  as  we  are  about  to  aak. 

The  report,  a  copy  of  which  accompanies  this  paper,  will  show  yon 
that  the  Comptroller  has  so  much  occupied  himself  is  an  effort  to  tId- 
dicate  the  late  Postmaster  General  Campbell,  and  in  the  kindred  office 
of  qnestioning  tht  veracity  of  Congress,  that  he  does  not  seem  to  have 
had  time  to  consider  or  apply  the  rale  of  damages  by  which  the  amount 
due  the  claimants,  under  the  act  of  Congress,  (the  only  qaestioD  it 
submitted  to  him,)  should  be  ascertained.  In  this  way,  and  in  this 
way  only,  can  we  account  for  hia  palpable  misapprehension  of  the 
amoQQt  claimed  by  the  claimants.  When  these  gentlemen  were  de- 
manding the  worth  or  value  of  their  contract,  surely,  nnless  his  mind 
was  altogether  turned  in  another  direction,  he  ought  to  have  been  able 
to  perceive  that  that  was  not  claiming  the  whole  of  the  contract  price 
of  |424,000  per  annum.  He  should  have  known  that  from  that  sum 
was  to  be  dedncted  the  annual  expenses.  In  these  there  was  an  an- 
nual amount  to  be  paid  the  Pacific  Mail  Company  for  the  service 
between  Acapulco  and  San  Francisco;  another  for  the  land  service 
between  Vera  Cruz  and  Acapulco — being,  together,  near  (300,000  a 
year.  If  these  facts  CBcaped  bim,  it  was  his  blunder,  not  thelanltof 
the  claimants.  If,  also,  he  did  not  know  that  this  was,  by  a  familiar 
rule,  direct,  and  not  consequential  damages,  this,  too,  was  his  own  mie- 
fortune,  and  not  the  fault  of  others.  These  strictures  are  cwnsistent 
with  the  usual  practice  in  such  cases,  and  observed  in  this  for  tbe 
claimants  by  their  attorney  who  filed  the  declaration  ol  claim  so 
grossly  misunderstood  by  this  accounting  officer;  and  had  the  officer 
observed  accustomed  official  candor  in  his  intercourse  with  the  attor- 
neys, they  would  have  enabled  him  to  have  learned  this  much  at  leut, 
and  thereby  have  relieved  him  of  the  fog  through  which  he  has  blindly 
groped  his  way. 

Second.  It  is  not  apparent  how  the  Comptroller  can  apply  his  rea- 
soning as  to  the  preamble  of  a  law,  as  he  terms  it,  in  the  a^ase  and 
meanmg  of  the  rule  of  construction  to  which  he  refers.  In  this 
instance  no  preamble  is  found  aa  in  contradistinction  to  the  body  of 
the  act  or  the  enacting  clans?.  Its  perspicuous  and  comprehensiTe 
terms  rendered  either  unnecessary.  Section  the  6th  contains,  as  far 
as  this  claim  is  concerned,  the  entire  law,  tbe  whole  will  and  direction 
of  the  legislature ;  and  this  contains  within  itself  only  bo  much  recital 
as  was  essential  to  identify  the  subject-matter,  the  contract,  and  tbe 
abrogation  of  the  contract  by  the  Postmaster  General,  and  submittiDg 
to  the  Comptroller  not  the  two  facts  recited  by  Congress  for  itself,  and 
of  which  they  had  a  right  exclusively  to  judge  and  to  decide,  and  did 
decide,  but  the  single  question  of  the  damages  sustained  on  occoun^^ 
such  contract  and  euch  obrogalion.  Under  what  law  is  it,  certainly  not 
under  this  seclion,  that  the  First  Comptroller  is  constituted  ajadge  to 
decide  whether  facts  decided  by  Congress  are  true  or  false?  ffis  is  tbe 
humbler,  though,  when  faithfully  executed,  the  respectable  and  honor- 
able duty  of  carrying  out  the  will  of  Congress,  not  of  repudiating  it. 
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Coagreflfl,  in  this  iiutance,  were  not  so  atultified  as  to  empower  a  sub- 
ordinate executive  officer  to  determine  for  them  whether  what  they 
thought,  with  all  the/aOs  be/ore  them,  was  a  clear,  bat,  from  the  want 
of  existing  law,  an  unavailing  equitjr,  deserved  at  their  hands  to 
be  converted  into  a  legal  right,  and  whether,  in  view  of  such  equity 
and  of  suffering  justice,  they  ought  or  ought  not  to  make  a  law  for 
the  case.  Least  of  all,  is  it  to  be  supposed  that  they  intended  to  con- 
stitute this  subordinate,  as  he  seems  to  imagine,  a  tribunal  expurga- 
tive  to  extirpate  the  very  seeds  of  what  he  might  conceive  were  legis- 
lative falsehoods. 

Third.  We  will  not  abuse  the  patience  of  the  President  by  seriously 
examiningtheconstitu tionalquestions  which  the Oomptroller  propounds 
for  negative  illustration.  Not  quite,  but  almost,  he  questions  the 
constitutional  power  of  Cougrese  to  allege  the  facta  stated  in  this  law, 
averred  on  its  lace,  without  submitting  them  to  his  review  and  ultimate 
decision.  What  could  be  more  unhappy  than  his  bank  illnBtration  ? 
He  supposes  Congress,  (the  Supreme  Court  of  the  United  States  to  the 
contrary  notwithstanding,  in  two  solemn  and  unanimous  decisions,) 
not  to  have  the  constitutional  power  to  charter  a  national  bank,  and 
yet,  resolved  to  do  so,  to  invoke  the  aid  of  a  preamble  !  reciting  the 
false  fact  (as  he  else  assumes  it  would  bej  that  such  an  institution 
was  absolutely  necessary  to  borrow  money,  collect  the  revenue,  and 
pay  the  debts  of  the  government !  and  with  apparent  and  perhaps 
real  gravity  he  adds :  "  If  such  be  the  fact,  the  constitutional  power 
to  incorporate  the  bank  is  beyond  question  ;  and  if  the  recital  of  Con- 
gress be  conclusive,  there  can  be  no  inquiry  as  to  the  existence  of  that 
power  I" 

It  is,  however,  respectfully  submitted  that  in  such  a  contest  the 
bank  would  have  the  advantage  of  the  Comptroller  as  to  the  factd  in 
issue,  particularly  if  he  should  then  be  in  tne  Treasury  Department 
instead  of  Congress,  and  still  more  especially  afler  the  President's 
approval  of  the  charter.  The  result  would  not,  however,  "confiscate" 
the  Comptroller's  right  to  a  contrary  private  opinion,  or  his  right 
"of  inquiry  as  to  the  existence  of  that  power"  as  a  fact ;  but  we 
know  not  how  but  by  flat  usurpation  be  would  be  able  to  subvert  the 
judgment  and  finding  of  Congress  and  the  President.  For  success  in 
such  a  Quixotic  undertaking  be  would  have  to  bring  some  future  Con- 
gress and  President  to  his  aid.  His  private  opinion  and  his  aolicitoua 
desire  to  save  the  ConBtitution  from  violation  by  means  of  congrea- 
aional  falsehood  would  hardly  move  a  court  to  iasne  a  sotre/acuu  to 
annul  the  charter. 

The  Comptroller's  "confiscation"  argument  is  equally  unhappy. 
His  mind  dwelling,  as  it  seeou  to  have  done,  on  tlie  falsehood  and 
venality  of  Congreaa,  he  readily  imagines  that  body  wishing  to  con- 
demn to  public  use  some  valuable  property  of  his  own  without  com- 
pensation ,  and  for  that  purpoae  falsely  reciting  in  the  act  pasaed  for  the 
-purpose  the  fact  that  the  property  is  of  no  value!  If  "anch  recital 
(he  exclaims)  be  conclusive,  the  Constitution  is  no  protection  to  me, 
and  I  am  entirely  without  redress." 

Passing  by  the  consideration  that  this  illustration  presupposes  the 
largest  amount  of  total  depravity,  falsehood,  and  venality  in  Congress, 
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ID  the  President,  and  in  the  jadictsry,  (a  snppoeition  no  officer  of  the 
goTemment  should  ever  indulee  in,)  it  is  saggeated  that  if  such  legis- 
lative arerment  of  fact  should  oe  deemed  prima  facie  evidence  qaite  u 
disinterested  as  his  contradictory  protest  of  great  valne,  and  tor  a  time 
override  him,  still  he  woald  he  very  low  in  personal  standing  if  he 
vas  nnable  to  command  some  judicial  process  to  arrest  the  spoliation. 
And  even  then,  with  the  presumption  of  tact  thus  ossuoied  to  be 
against  him  upon  such  an  issue  of  value,  the  court,  or  some  future 
legislature,  might  strongly  incline  to  hear  and  relieve  him. 

Nothing,  however,  in  such  a  case,  can  he  imagined  so  calcnlated 
to  retard  his  adjustment,  or  so  beggar  his  demand,  as  to  enforce  against 
him  his  own  standard  of  measuring  the  value  of  other  people's  property 
and  sufferings  11  If  ho  were  to  plead  before  the  redreesing  tribunal, 
legislative  or  judicial,  his  paper,  wherein  he  assesses  the  dollars,  and 
labors,  and  sufferings  of  other  men,  wherewith  he  forges  the  "con- 
fiacation"  of  Carmick  &  Bamsey,  it  is  quite  probable  that  his  award 
of  indemnification  might  give  him  measure  for  measure,  might  reduce 
him  to  a  negative  quantity,  and  require  him  to  make  some  further 
contribution,  and  of  real  value  to  the  public. 

The  Comptroller's  further  illustration  presupposes  joint  depravity 
and  idiocy  in  Congress  and  the  President,  with  total  prostitution  in 
the  claimants  aod  their  attorneys.  As  such,  though  in  a  grave  offiml 
paper,  it  should  not  provoke  even  a  passing  criticism. 

Fourth.  It  is  obvious  that  the  Comptroller  has  not  consulted  the 
documents  within  his  reach,  except  exparte.  Even  the  report  of  the 
Senate  committee  of  the  14th  August,  1866,  (a  copy  of  which  is  here- 
with submitted,  marked  A,)  and  which,  by  a  standard  rule  of  con- 
struction, is  ever  deemed  appropriate  to  explain,  contemporaneously, 
the  meaning  of  a  statute,  he  blindly  overlooks.  He  has  hunted  np 
fragmentary  expressions  in  debate,  and  principally  from  the  minority, 
on  the  passage  of  the  law,  to  distort  the  law  to  his  own  evidently  fore- 
gone conclusion,  and  to  evade,  repeal,  or  disregard  it.  And  this  he 
does  as  gravely  as  if  he  could  not  see  that  his  argument  thereon  was 
directly  in  the  teeth  of  his  own  conclusions.  It  is  never  parliamen- 
tary to  "commit  the  lamb  to  the  wolf."  The  opponents  of  a  bill  are 
never  deemed  the  authoritative  expounders  of  its  object  and  intent,  as 
this  functionary  seems  to  suppose.  And  whoever  before  imagined 
that  an  objection  to  a  bill  on  its  passage  could  in  the  slightest  ieg^ 
impair  its  validity  as  a  statute?  But  in  this  instance  the  very  objec- 
tions urged  against  the  passage  of  this  law  confute  the  onnclnsion 
that  the  "abrogation"  of  contract  averred  in  it  escaped  the  atten- 
tion of  Congress,  or  was  misunderstood,  or  was  intended  to  be  com- 
mitted to  Mr.  Comptroller's  appellate  advisement !  The  faet  of 
t^nvgaiion  was  questioned  in  delate.  The  consequences  of  its  aver- 
ment were  foretold  in  the  very  passages  of  the  debate  given  by  the 
CoinptroUer.  And  thus,  with  full  notice,  with  fair  understanding  of 
the  written  words,  with  all  the  facts  before  them,  the  amtract  itf^ 
spread  out  in  the  Senate  committee'a  report,  with  no  pretemce  that  the 
sanction  of  Congraa  had  been  (Mained,  the  objections  of  those  opposed 
to  the  \n\\,fiyanded  on  those  very  facta,  were  overruled,  and  the  bill  u 
it  now  stands  passed. 
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Lame,  suicidal,  indeed,  aa  are,  ia  these  particnlara,  the  conclnaioDB 
of  the  Comptroller,  his  purpose  is  ill  concealed.  He  has  allowed  him- 
self to  remain  almost  irholly  uninformed  as  to  the  facta,  or  the  pre- 
judice of  others  has  used  the  powers  of  his  office  to  malign  these 
claimants,  and  present  a  history  defamatory  of  this  legislation.  All 
the  pretended  difficulties  as  to  the  time  when  the  contract  was  to  take 
effect,  the  condition  of  ratification  hy  Congress,  the  orders  for  the 
mails  contemporaneously  with  the  fiual  attestation  of  the  contract,  the 
expenditures  before  the  contract  was  to  take  effect,  the  congrnity  of 
all  these  with  the  law  as  it  now  stands,  were  all  fully  explained  hy  the 
committee's  report  herein  before  referred  to. 

As  a  just,  rational,  and  sane  officer,  the  Comptroller  would  have 
had  perfect  satisfaction  on  these  points,  (even  thongh  he  be  an  infidel 
on  the  plain  reading  and  letter  of  the  law,)  if  he  could  be  required  to 
read  this  legislative  exposition,  so  long  in  print  and  before  his  eyes. 
Instead  of  the  pretence,  in  such  bad  taste,  suggested  by  him,  that 
Congress  knew  not  what  they  were  about,  and  aad  bnt  a  few  sleepy 
hours  at  the  close  of  a  session  'to  consider  the  matter,  what  are  the 
facts  ?  The  subject  was  before  that  body  and  its  committees  for  weeks 
during  the  last  session  of  the  33d  Congress.  For  many  weeks  during 
the  first  session  of  the  34th  Congress  it  was  again  considered  by  the 
body  and  its  committees.  Two  most  elaborate  printed  memorials 
were  on  the  desks  of  all  the  members,  challenging  the  entire  subject, 
and  the  whole' of  the  Post  Office  Department,  from  its  head  down  to 
its  lowest  subordinates,  all  engaged  in  efforts  to  defeat  the  law.  The 
facta  were  almost  wholly  in  pablic  documents,  on  the  shelves  of  the 
Capitol  libraries  and  on  the  desks  of  members.  For  weeks  especially 
was  the  matter  before  the  committee  of  the  Senate,  to  which  tribunal 
again  and  again  was  Mr.  Postmaster  Greneral  Campbell  challenged. 
He  never,  however,  ventured  to  meet  the  inquiry.  The  documentary 
proofs  were  overwhelming,  and  he  knew  it,  that  he  had  used  his 
official  position  to  libel  the  claimants  and  their  enterprise,  and  to 
deceive  Congress,  at  the  appropriate  time,  out  of  a  just  consideration 
of  the  subject.  The  law,  aa  it  is  now  before  the  President,  was 
resolved  on  in  committee  many  days  before  opportunity  occurred  for 
its  report  to  the  Senate.  When  the  report  was  made,  a  majority  of 
the  body  were  already  familiar  with  it,  ft>  much  so  that  they  had  little 
need  to  debate  it.  The  report  of  the  committee  accompanying  the 
bill  was  in  print  two  days,  and  on  the  tables  of  senators,  before  the 
subject  was  called  up  or  debated.  All  this,  after  the  perusal  for 
weeks  of  the  printed  memorials  and  public  documents,  secured  for  the 
subject  a  general  intelligence,  unusual  in  measures  of  this  description. 
The  impeachment  it  involved  of  the  head  of  a  department  had,  inde- 
pendently of  other  considerations,  attracted  general  attention  in  the 
Capitol.  It  is  not  believed  that  ou  any  occasion,  not  involving  a  gen- 
eral pablic  policy,  more  interest  among  members  was  ever  awakened. 
The  Postmaster  General  had  all  possible  opportunities  to  meet  the 
accusations  agunst  him,  to  explain  and  defend  them.  The  committee 
offered  him  many  more  than  he  ventured  to  avail  himself  of.  His 
agents  were  busy  throughout  the  Capitol,  and  finally  he  was  fairly 
overpowered  hy  the  truth,  and  the  truth  alone.     The  law  was  trinmph- 

oyfc 


«  CABinCK  ASl) 

antly  passed.  He,  and  all  connected  with  htm,  and  all  others,  at  the 
time,  considered  it  as  the  recorded  judgment  of  Congress  that  Uie 
Postmaster  Gteneral  had  wronged,  fonllj  wronged,  the  claimants,  and 
that  for  the  wrong  damages  were  due  them,  and  should  he  aaaesied 
and  paid  hy  the  proper  executive  officers  out  of  the  funda  of  the  gm- 
erament.  No  man  was  then  crazy  enough  to  suppose  that  Congress 
had  BO  lamely  and  ignorantly  attempted  to  acoomplish  this,  thur 
object,  as  to  leave  the  whole  matter  to  De  re-examined  and  decided  u 
Mr.  Comptroller,  in  his  judgment,  without  regard  to  that  of  Congrew, 
might  think,  upon  his  revision  of  all  the  circumstances,  was  right. 
But  the  history  of  the  law  does  not  end  here.  At  the  last  aessiott  of 
the  34th  Congress,  in  December,  1856,  the  Postmaster  (General  ap- 
pealed to  Congress  to  repeal  it,  and  in  this  soaght  and  obtuned  t&e 
assistance,  officially,  of  Mr.  Secretary  of  the  Treasury  dnthrie. — (See 
the  PostniRster  General's  annual  report  of  that  date  and  that  of  the 
Secretary  of  the  Treasury  of  the  same  date.) 

Compare  Mr,  Campbell's  historical  narrative  to  Congress,  bnt  s 
compilation  of  his  previous  statement  to  Congress,  then  alresdr 
familiar  to  the  body,  and  you  will  identify  almost  the  literal  state- 
ment, over  the  signature  of  his  successor,  to  the  present  Attoroey 
Oeneral,  and  by  him  accepted  as  true  on  official  comity.  The  Bsme 
-narrative,  if  not  literally,  substantially  now  appears  again  in  renewed 
formal  solemnity,  over  the  signature  of  ComptroUer  A^dill. 

If  Mr.  Campbell  did  not  know,  what  all  otners  knew,  that  CoDgrew 
had  by  their  law,  as  they  had  a  clear  right  to  do,  averred  and  foaad, 
and  recorded  as  an  intentional  statufactory  fact,  which  ao  one  ahonU 
deny,  that  the  contract  with  the  claimants  bad  been  abrogated  by  him ; 
why  did  he  so  laboriously,  yet  so  ingloriooslr,  aeek  c/  Gonffren  its 
repeoJ.  or  modijicaiionf  And  why,  so  solicited,  did  they  decline  to 
repeal  or  modify? 

Congress  and  its  committees  well  knew  what  they  had  done  wu 
just  what  they  had  designed  doing,  and,  therefore,  deemed  it  derws- 
tory  to  themselves,  and  to  this  their  recorded  will,  to  entertain  ue 
question  of  repeal,  at  the  instance  of  the  delinquent,  the  more  espe- 
cially as  he  had  once  been  fully  heard,  adjudged,  and  convicted.  Bnt, 
at  the  session  of  Congress  juHt  closed,  the  law  being  still,  as  now,  on- 
executed  by  the  Comptrollei^  the  Judiciary  Committee  of  the  Home, 
to  whom  the  claimants'  memorial  upon  the  subject  was  referred, 
unanimously  asserted,  in  a  declaratory  form,  on  the  11th  June,  18&8, 
that  they  could  use  no  "more  pointed  words  of  command  totheGom^ 
troller"  thao  were  in  the  6th  section  of  the  act  of  1856,  and  that  if 
the  duty  so  exacted  continued  to  be  disregarded  the  only  remedy  wu 
with  the  President.  "  If  (say  the  committee)  the  First  Comptroller 
hasrefased,  or  should  refuse,  to  carry  out  this  law,  the  President  know- 
ing it  should  cause  him  to  be  removed,  and  a  person  appointed  who 
would  obey  the  law.  That  Congress  has  taken  its  share  of  respoui- 
bility  in  declaring  that  a  contract  existed  was  abrogated,  and  tbst 
damages  are  due.  Whether  it  has  wisely  or  unwisely  met  and  dii- 
charged  that  responsibility  is  not  a  qnestion  that  can  be  reviewed  dov 
by  the  First  Conoptroller,  the  Secretary  of  the  Treasury,  the  Postmastet 
Oeneral,  or  the  President.     That  is  a  closed  question.    The  President 
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has  approved  the  law.  In  the  opinion  of  the  committee  it  is  the  daty 
of  the  First  Comptroller  to  execute  the  exiating  law  " — (See  the 
whole  report  accompanying  this  paper,  marked  B.) 

Soch  are  the  multiplied  and  reiterated  testimonials  to  vindicate  the 
letter  and  substance  ot  this  law,  all  of  which  Comptroller  Medill 
passes  hj  without  remark,  and  apparently  with  studied  contempt. 

If  Congress  and  its  laws  can  thus  be  contumeliously  disposed  of  by 
a  sabordinate  executive  officer  of  the  treasury,  under  the  form  of 
administration,  it  is  high  time  for  Congress  and  the  people  to  realize 
the  fact  I 

The  recorded  will  of  Congress  and  of  its  committees  in  this  matter, 
first  and  last,  under  the  color  of  administrative  prooeedings,  have 
been  treated  with  almost  supercilious  contempt.  As  fully  illustrating 
the  anbject,  see  the  report  of  the  Judiciary  Committee  of  the  House, 
No.  206,  David  Gordon's  case,  ad  session  of  34th  Congress,  adopted 
by  the  House,  p.  8.  The  committee  there  say,  "  this  is  the  true 
doctrine,  and  whenever  it  is  ignored  or  disregarded  oppreaeion  must 
inevitably  be  the  consequence.  It  is  hardly  necessary  for  the  com- 
mittee to  superadd  that  it  is  the  duty  of  an  executive  officer  to  obey 
the  law,  not  to  reverse,  much  less  to  pervert  or  d^/eat  it.  To  insinuate 
that  Congress  was  not  well  advis^  of  the  facts  when  it  passed  the 
supplemental  act  is,  in  the  judgment  of  the  committee,  a  gratuitous 
assumption.  As  before  observed,  it  is  their  duty  to  carry  out  what  ia 
plainly  expressed  in  the  law,  not  to  question  the  intelligence  or  the 
motives  under  the  influence  of  which  the  legislative  will  is  made  mani- 
fest in  the  statute  book.  Whenever  it  can  be  ascertained  that  a  pur- 
pose is  in  oontemplation  by  an  executive  officer  to  dxfeat  or  to  pbbtert 
the  solemn  euoctmunts  of  the  two  Houses  of  Congress,  and  especially 

THE  HCHANB  INTEITDMSNT  OF  REMEDIAL  LAWS,  PASSED  FOR  THE  REUBF  OF 
PRIVATE   CLAIMAMTB,  it  is   AN  UKHAILOWED   nslJRPATION,  and    should    not 

only  be  rebuked,  but,  if  persisted  in,  the  hiqhbsi  powBBSof  the  legisla- 
tive branch  of  the  government  should  be  invoked  To  put  it  down.  ' ' 

We  can  have  no  doubt  that  the  President  will  also  exercise  the 
wholesome  piiwer  with  which  he  is  invested  by  the  Constitution  to  put 
down  such  an  usurpation  and  contempt  of  law  whenever  and  where- 
ever  it  becomes  necessary  to  prevent  the  legislative  will  from  being 
defeated  or  perverted  by  a  designing  or  ignorant  executive  officer. 
The  17tb  of^the  present  month  was  the  day  appointed  by  the  Comp- 
troller himself  to  meet  and  confer  with  one  of  the  undersigned 
(Reverdy  Johnson,)  as  the  attorney  of  the  claimants,  to  take  up  and 
consider  the  subject,  pleading  for  the  delay  that  had  occurred  the  ab- 
sence of  two  of  his  important  clerks  and  the  pressure  of  the  current 
business  of  his  office.  This  engagement  was  observed  by  his  trans- 
mitting to  that  attorney,  at  Baltimore,  through  the  mail,  on  the  11th 
instant,  fifty-eight  pages  of  irrelevant  matter,  ignoring  and  repudia- 
ting the  very  law  itself !  It  is  evident  that,  at  the  very  time  of  the 
engagement  just  mentioned,  this  elaborate  paper,  which  he  calls  a 
decision,  was  ^trepared,  and  required  only  to  be  coj  led  to  be  made 
known  by  the  Comptroller.  So  far  from  its  being  an  ' '  award  ' '  under 
the  law,  it  is  a  palpable  violation  of  it.  It  not  only  does  not  execute 
it,  but  declares  virtually  that  Congress  was  ignorant  upon  the  anbject 
for  which  they  legislated,  and  ought  to  be  saved  by  this  subordinate 
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from  the  coosequetfces  of  aach  ignorance.  Had  this  o£Scer  conde- 
scended to  read,  instead  of  superciliouBly  passing  by,  the  7th  pageof 
the  report  of  the  Senate  committee,  before  referred  to,  of  the  14th 
Angoat,  18S6,  marked  A,  he  would  haye  learned  that  the  makers  of 
the  law  never  intended  kim,  as  their  appellate  adviBor,  to  decide  as  to 
the  fact  of  an  "  abrogation,' '  any  more  than  as  to  the  fact  of  a  con- 
tract. And  he  may,  with  as  much  propriety,  charge  Googrees  with 
nntruth  as  to  the  fact  of  the  contract  as  in  respect  to  its  abrogation. 
Aod  this  is  the  tfiode  in  which  an  act  of  Congress,  passed  for  the  re- 
lief of  private  citizens  from  official  outrage,  in  the  judgment  of  Con< 
gress  entitling  them  to  indemnity  in  money,  is  defied,  or  spurned,  or 
"defeated,"  or  "perverted." 

As  if  this  officer  weri  anconscious  of  reerults,  see  page  3  t>f  his 
paper  for  a  suicidal  confession.  "Although  (says  he)  in  my  conctn- 
sions  /  do  not  reach  the  question  of  damages  ai  cUl,  it  may  not  be 
improper  to  advert  to  that  branch  of  the  case  for  the  single  purpose 
of  showing  the  inconsistency  of  the  demand  with  the  provisions  of  the 
law." 

So  he  barely  "  adverted ' '  to  the  oiUy  qaestion  on  which  the  executioa 
'  of  the  law  rested.  That  question  he  did  "  not  reach  in  his conclasions." 

In  view  of  his  own  fancied  irresponsibility,  he  now  explains  verbally, ' 
as  we  are  credibly  informed,  that  the  President  has  no  function  what- 
ever authorizing  him  to  interpose.  It  being  the  high  and  salntarj 
duty  of  the  President,  frequently  and  from  necessity  exercised,  to  see 
that  the  laws  be  executed,  it  is  resjoectfully  submitted  that  this  case 
calls  for  the  prompt  execution  of  the  power.  The  errors  of  thii 
recusant  officer  must  be  corrected,  or  this  law  be  suffered  by  the 
President  to  remain  unexecuted,  the  will  of  Congress  defied,  and  the 
rights  of  citizens  ontraged. 

The  President  cannot  himself  do  that  which  would  be  an  execution 
«f  the  legislative  will,  but  he  can  direct  it  to  be  done  by  this  official, 
or,  he  refusing,  ^y  selecting  some  one  else  to  perform  the  duty. 

Mr.  Comptroller  Whittlesey  reported  on  the  law  before  the  incom- 
ing of  the  present  officer,  but,  being  arrested  in  his  progress,  did  not 
"  reach  the  question  of  damages.  Ee  only  decided  that  damages 
were  due.  Was  it  pretended  that  that  was  an  execution  of  the  lav? 
The  law  was,  therefore,  when  Comptroller  Medill  came  into  office, 
unexecuted,  and  he  now  confesses  that  "in  his  conclusions  "  he  did 
not  "reach  the  question  of  damages  at  all."  It' consequently  remaina 
"unexecuted." 

We  confidently  hope  that  the  President  will  not  permit  laws  to  be 
thus  construed  off  of  the  statue  book;  that  he  will  not  suffer  mere 
forms  of  administration  to  extirpate  the  very  essence  of  a  statute,  or 
the  appearance  or  pretence  of  performance  of  duty  to  supply  the  office 
■of  performance  in  fact. 

We,  therefore,  in  behalf  of  theclaimants  in  this  instance,  aolicitat 
the  hands  of  the  President  whatever  may  be  found  necessary  to  secure 
in  good  faith  the  execution  of  the  law  passed  for  their  relief. 
With  high  regard,  we  remain  your  obedient  servants, 

JOSEPH  WIIffJAMS. 
BEVERDY  JOHNSON. 

The  pBESiDmn:  of  the  UMed  States.  ,  ,_fdbyGoOQlc 
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UNITED  STATES  CONSUL  AT  BREMEN. 


LETTER 

THE   SECRETARY  OF  STATE, 


A  cominunicalion  addressed  to  ilie  CommUtte  on  Foreign  Affairs,  in 
regard  to  increasing  l/ie  compensation  of  the  United  States  conmd  at 
Bremen. 

luaMilS,  iaS9. — BefdTTed  to  the  CommlttM  on  ForeixnAffiiln,  and  ordmd  to  b«  printed. 


Department  op  State, 
Washin^on,  January  12,  1859. 
Sir:  I  have  the  honor  to  transmit  herewith  u  letter  in  reply  to  a 
communication,  datod  the  Sth  instant,  addreRsed  to  this  department 
hy  Hon.  G.  W.  Hopkine,  Chairman  of  the  Committee  on  Foreign 
Affairs,  touching  the  expediency  of  increasing  tlio  compensation  of 
the  United  States  consul  at  Bremen,  and  requewt  that  you  will  give 
it  the  proper  direction. 

I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 
Hon.  James  L.  Ore, 

Speaker  of'  the  House  of  Jiepresentatives, 


Uepartuest  op  State, 
Washington,  January  12,  1859. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  the  8th  instant,  transmitting  a  letter  addressed  to  Hod. 
H.  M.  Phillips  by  Mr.  I.  B.  Diller,  the  United  States  consul  at  Bre- 
nteo,  in  reference  to  the  inadequacy  of  tlic  consular  compensation 
allowed  to  the  consulate  at  that  place. 

Id  reply  to  your  request  for  any  information  upon  the  subject  which 
the  department  can  furnish,  I  have  the  honor  to  state  that  the  com- 
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peusatton  attached  to  the  office  is  $2,000  per  aimam,  and  the  consul 
ia  not  permitted  to  tranaact  boainess.  The  consular  foea,  which  m 
1857  amounted  to  $1,177  27,  are,  under  existing  proTisions  of  law, 
paid  into  the  United  States  treasury.  A.  large  number  of  American 
vessels  are  constantly  arriving  in  Bremen  reqairing  the  immediate 
attention  not  only  of  the  consul  himself,  but  one  or  two  clerks,  and 
since  the  establishment  of  a  line  of  steamers  between  New  York  and 
Bremen  the  consular  duties  have  been  largely  Increased  by  the  num- 
ber of  American  travellers  arriving  and  departing.  The  Bremen 
office  ia  alao  made  to  some  extent  a  distributing  office  for  parcels  and 
letters  transmitted  from  the  department  to  the  United  States  consaUr 
and  diplomatic  officers  residing  on  the  continent,  the  rate  of  postage 
being  about  fifty  per  cent,  less  upon  mail  matter  sent  directly  to  Bre- 
men than  if  forwarded  via  Liverpool.  Bremen  is  also  the  principal 
port  from  which  emigrants  take  their  departure  to  the  United  States, 
the  number  thus  leaving  amounting  in  the  first  ten  and  a  half  months 
of  1858  to  22,522,  and  for  the  first  nine  and  a  half  months  in  1857  to 
44,951.  It  will  be  readily  seen  that  the  time  of  an  intelligent  consol 
must  be  much  occupied  in  furnishing  emigrants  with  information  and 
in  attending  to  their  wants.  A  competent  clerk  cannot  be  obtained  for 
less  than  $600  per  annum,  which,  in  consequence  of  the  repeal  of  the 
seventh  section  of  the  act  of  August  18,  1856,  regulating  the  diplo- 
matic and  consular  systems  of  the  United  States,  must  be  paid  from 
the  compensation  provided  for  the  consul.  The  cost  of  living  in  Ger- 
many has  also  within  a  few  years  largely  increased,  as  will  be  seen  by 
reference  to  the  accompanying  extracts  from  despatches  of  the  United 
States  minister  at  Berlin  and  the  consul  general  at  Frankfort,  rela^ng 
to  the  consulate  at  Bremen,  to  which  the  attention  of  the  committee 
is  respectfully  invited. 

It  will  thus  be  perceived,  as  stated  by  the  United  States  minister 
st  Berlin,  that  the  consul  "cannot,  ^\-ith  the  most  rigid  economy,  live 
upon  his  present  salary,"  and  it  is  respectfully  suggested,  for  the 
consideration  of  the  committee,  whether  it  may  not  be  expedient  to 
provide  by  law  for  an  increase  of  the  consular  compensation  at  Bre- 
men, and  to  authorize  the  department  to  appoint  a  limited  number  of 
consular  clerks,  who  shall  receive  for  their  services  a  certain  portion 
of  the  fees,  to  be  determined  by  the  President,  of  the  consuUtes  to 
which  they  shall  be  respectively  assigned. 
I  am,  sir,  your  obedient  servant, 

LEWIS  CASS, 

Hon.  G.  W.  Hopkins, 

Chair' n  Com.  on  Foreign  Affairs,  Souse  of  Seps. 


No.  38.1  Unitbd  States  Legation, 

Berlin,  September  18,  1858. 

Sib:  *    .         *  *  .  .*  *  *.  *  * 

In  confirmation  of  my  previous  views,  our  trade  with  Bremen  and 

Hamburg  is  rapidly  increasing,  but  not  in  American  veeeels.    Hw 
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'mport  of  cotton  into  Bremen  this  year,  it  is  believed,  will  reach  two 
htmdred  thonsand  bales.  Of  ten  hundred  and  fifty-four  vessels  which 
arrived  and  departed  from  Bremen  during  the  past  year  four  hundred 
and  sixteen  were  connected  with  our  trade;  fifty-ono  steamers  also 
arrived  from  and  departed  to  the  United  States  during  the  same  time. 
This  increase  is  also  visible  in  our  trade  with  Hamburg.  The  duties 
of  the  consuls  at  these  two  ports  are  greatly  on  the  increase ;  and  from 
my  own  knowledge  of  the  character  of  the  services  which  thty  are 
called  npon  to  perform,  and  the  intimate  relations  they  sustain  to  the 
trade  and  emigration  to  our  country,  I  consider  the  subject  of  the 
increase  of  their  respective  salaries  worthy  of  the  immediate  atten- 
tion of  the  government.  Neither  of  the  gentlemen,  with  the  most 
rigid  economy,  can  live  upon  his  present  salary.  The  labors  at  either 
of  therte  ports  are  equal  to  those  at  Havre,  as  well  as  other  places, 
where  the  salaries  are  much  greater. 

I  have  the  honor  to  be,  most  respectfutly,  your  obedient  servant, 
JOSEPH  A.  WRIGHT. 

Hon.  Lewis  Cass, 

Secretary  of  Btaie,  Washinglan. 


No.  166.]  CoifBUiATE  General  OF  THE  United  States  OF  AifEKiCA, 

FranJ^ort,  M.,    October  12,  1858. 

Sir:  ******  * 

The  Bremen  district  extends  to  and  includes  Bremerhaven  which  is 
50  miles  ofT  from  Bremen,  the  residence  of  the  Consul,  who 
nevertheless  has  often  to  go  there  on  important  business  at  his  own 
pri^Tite  expense.  A  similar  observation  would  apply  to  Hamburg  the 
business  of  which  stretches  down  to  Cuxhaven. 

This  kind  of  expanded  business  makes  it  necessary  that  consuls 
chould  have  at  their  official  residence  good  and  competent  assistants,  - 
and  such,  even  in  this  over- populated  country,  cannot  be  had  witbont 
comparative  liberal  salary. 

I  would  here  remark  that  cheap  assistance  is  of  no  use  at  all.  It  is 
dangerous  to  the  consul  and  disreputable  to  the  consular  oiGce,  and 
t>f  course  to  the  government  to  employ  such. 

The  framers  of  the  last  consular  bill,  and  Congress  itself,  appear 
not  to  have  taken  into  consideration  the  altered  condition  of  affairs 
in  Europe  withio  the  last  few  years.  It  has  been  estimated  by 
writers  on  political  economy,  that  the  extraordinary  inflnx  of  gold 
Hince  the  year  1848  has  had  the  effect  to  increase  the  expense  of 
living  throughout  Germany  generally  full  fifty  per  cent.,  but  it  is  to 
be  observed  that  this  increase  has  not  been  throughout  noiversal  or 
uniform.  Maoy  country  places  had  already  a  superabundant  pop- 
ulation, and  generally  speaking,  the  country  districts  were  over 
provided  with  agricultural  and  other  laborers.  The  sudden  increase 
of  money  had  the  effect  to  create  a  spirit  of  speculation,  such  as 
extravagant  banking,  railroad  projects,  manufacturing  and  other 
enterprises;  and  all  this  had  a  tendency  to  call  populatton  from  the 


conutry  to  the  groat  centres,  and  bo  it  has  bappened  tliat  while  somf 
districts  have  remained,  as  to  e^ense  and  inhabitants,  statiouan', 
and  others  have  retrograded,  the  flow  of  popnlatiou  to  the  importut 
points,  such  as  Frankfort,  Bremen,  Hambnrg,  etc.,  (and  these  three 
in  particular,)  where  alone  such  enterprises  could  be  brought  to  Ufe 
and  properly  managed,  has  augmented  the  expenses  at  these  placets 
at  least  one  hundred  per  cent.,  and  what  is  worsts  the  expense  of 
living  appears  to  be  still  gradually  and  constantly  increasing. 

The  B^ary  of  $2,000  for  Bremen  and  Hambnrg  might  have  been 
very  well  ten  or  twenty  years  ago,  when  exports  amounted  to  but 
little,  when  there  were  no  steam  packets,  when  there  were  but  few 
travellers  from  America,  and  whon  the  Oermana  had  not  been 
awakened  by  railroads  and  telegraphs  from  the  primitive  and  simple 
mode  of  life  to  which  they  had  been  accustomed  for  centurieH.  Bat 
now  all  this  is  changed.  The  trade  of  the  United  States  with  Ger- 
many instead  of  passing  through  England,  as  heretofore,  is  in  a  Btat; 
of  transition,  and  with  pro])er  nursing  will  be  a  direct  tradt,  w  it 
ought  to  have  been  long  ago.  There  is  a  disposition  in  this  conntn- 
to  avoid  contributing  commissions,  charges,  taxes,  etc.,  for  Engli^ 
agencies,  when  the  whole  business  can  be  better  carried  on  diretl 
between  Germany  and  America.  This  favorable  disposition  it  leem^ 
to  me  should  be  encouraged,  and  to  do  so  the  United  States  shonld 
have  competent  consuls,  and  to  secure  the  services  of  such  adeqaate 
salaries  should  be  allowed.  The  large  number  of  steam  vet^U 
engaged  in  the  trade  between  America  and  the  ports  of  Hamburg  ami 
Bremen,  the  extraordinary  increase  of  travel,  the  numerous  railroad 
facilities,  which  throw  business  to  these  latter  places,  have  given 
them  an  importance  and  consequence  not  possessed  a  dozen  yearg 
ago,  and  have  altogether  wonderfully  augmented  the  duties  of  ibe 
consuls,  and  rendered  it  necewsury  for  tliem  to  employ,  at  a  great 
expense,  competent  assistants.  It  seems  to  me  that  to  throw  thi^ 
charge  of  the  entire  increase  upon  the  consuls  themselves  is  altogether 
wrong.  I  hold  that  the  salary  allowed  u  consul  is  for  his  okh  service*, 
for  what  he  can  do  himself,  not  for  what  it  is  impossible  for  hiiD  tc 
do,  and  which  consequently  must  be  performed  by  another  person. 
Should  the  government  refuse  to  pay  for  services  beyowi  what  is  pos- 
sible for  the  consul  to  perform  personally,  it  is  a  (giiestion  whether  h* 
would  not  be  perfectly  justitied  in  permitting  the  work  which  h'' 
could  not  do  himself  to  remain  undone.  The  salaries  of  the  bonomblir 
secretaries  of  the  United  States  government,  and  that  of  the  homt 
officers  under  them,  of  our  military  ofticers,  naval  oHicers,  etc.,  an' 
intended  as  a  remuneration  for  their  own  personal  services,  and  im' 
for  an  indefinite  amount  of  business  to  be  performed  by  others  *' 
their  charge;  and  it  seems  to  me  particularly  oppressive  to  reqnin' 
consuls  to  employ  assistants  at  their  expense  when  the  whole  benefit 
of  the  s»me  innres  to  tiie  government,  in  the  shape  of  fees.  1  have 
always  considered  that  the  consuls'  salaries  were  (or  should  be)  grwied 
according  to  the  importance  of  their  several  posts  and  the  reffiwnN- 
bility  of  the  duties  comiected  therewith.  If  I  am  correct  in  tnis.  >' 
will  be  found  that  the  salaries  for  Liverpool  and  London  are  b!fa 
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altogether  too  low.  Probably  the  nimierotis  lerviccB  &  codbuI  liu  to 
perform,  aod  the  calls  upon  his  time,  may  not  bo  sufficiently  uoderstood 
in  Washington. 

Messrs.  DiUer  and  Miller  have  given  a  very  clear  account  of  their 
own  grievances,  and  I  will,  lu  another  communication,  furnish  details 
of  the  onerous  operations  of  this  office.  It  will  probably  sorprise  that 
great  clasa  of  Americans  who  suppose  that  &  consular  office  is  a  mere 
sinecure;  that  is  to  say,  that  the  government  furnish  consuls  salaries 
for  nothing  In  return. 

To  return  to  the  subject  of  expense  of  living,  it  may  be  said 
that  in  Germany  there  are  a  few,  bat  rather  limited  districts  where 
cheap  rates  continue  to  prevail,  and  those  arc  a  few  of  the  isolated 
valleys  or  the  mountain  districts  far  from  the  facilities  of  communica- 
tion, where,  from  the  peculiarity  of  their  situation,  it  in  impossible 
for  railroads  to  penetrate,  or  to  export  any  little  wurplua  of  provi«ionB 
that  may  be  raised.  In  such  places  comparative  cheapness  may  still 
continue,  bat  they  are  not  Germany,  and  should  not  be  a  criterion  on 
which  to  estimate  the  salaries  of  consuls,  who,  as  a  matter  of  course, 
aie  always  placed  at  the  important  points,  and  subjected  to  the  highest 
rates  of  the  country. 

Railroads  have  had  the  effect  to  equalize  prices  all  over  the  con- 
tinent, and  so  it  happens  that  German  produce  cannot  remain  only  a 
trifle  lower  here  than  in  Paris  or  London.  And  what  is  very  singular 
is  that  stocks  never  accumulate  here.  So  soon  as  the  supply  emountu 
to  a  trifle  over  the  wants  of  consumption  the  surplus  is  immediately 
sent  to  other  markets. 

Persons  who  emigrated  to  America  ten  years  ago  can  give  no  cor- 
rect estimate  of  the  expenses  of  living  here  at  present.  Those  who 
return  on  visits  to  Germany  are  astonished  at  the  wonderfully  en- 
hanced value  of  everything.  And  tliat  is  one  reason  why  so  many  of 
them  make  miscalculations  as  to  the  amount  of  money  requisite  for 
the  visit,  and  find  tlieraselves  here  without  the  means  of  return. 
Like  everything  else,  rents  have  likewise  advanced  probably  to  full 
as  great  an  extent  within  the  last  ten  years  as  in  the  city  of  New 
York,  and  servants'  wages,  and  everything  connected  with  the  keeping 
of  a  household,  have  gone  up  at  such  a  rate  that  families  which  had 
*  regular  limited  cash  income  for  support,  and  which  afforded  them 
not  only  the  comforts,  but  the  luxuries  of  life,  are  now  compelled  to 
u»e  the  ntmost  economy  to  secure  the  bare  neceasaries  of  life. 

The  consuls  of  Hamburg  and  Bremen  cannot  live  on  the  Balaries 
allowed  them.  This  is  a  fact  which  it  is  but  reasonable  should  bo 
"Ctter  known  to  them  and  to  me,  and  of  which  we  are,  of  courwj, 
rnorc  competent  to  speak  unilerstandingly  and  positively  than  the 
entire  American  Congress.  We  are  sure,  whilst  on  this  matter  the 
honorable  members  can  only  guess  at  it.  Those  of  them,  however, 
who  have  travelled  on  tlie  continent  within  the  last  tew  years  and 
patronized  the  respectable  hotels  will  be  very  apt  to  give  oar  state- 
Wents  their  unqualified  support.  No  matter  how  you  may  limit 
the  consular  authority,  or  witii  what  restricted  powers  you  may  clothe 
them,  or  wliat  consuls  may  say  to  the  contrarj-,  they  are  looked  upon 
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as  the  representatives  of  their  country.  It  is  bo  in  Hambui^;  it  is  so 
in  Bremen;  and  it  U  so  here,  nnleaa  in  those  very  cases  where  lam 
entitled  to,  and  claim  diplomatic  privileges.  Not  being  a  diplomatic 
character,  not  having  the  means  or  the  time  to  give  diplomatic  enter- 
tainments, I  have  constantly,  as  an  excuse  for  these  short  comings. 
brought  to  the  notice  of  real  representatives  that  I  am  merely  a  com- 
mercial ngent,  I  have  thought  this  course  advisable  because,  if  the 
question  should  come  up  for  discussion  in  this  diplomatic  crowded 
community,  (as  it  has  already  indirectly,)  I  would  be  placed  as 
belonging  to  the  commercial,  as  in  fact  my  coraniision  has  placed  me. 
But  in  Hamburg  and  Bremen,  where  commerce  is  king,  consuls  general 
and  consuls  are  representatives,  say  what  tliey  may  to  the  contrary. 
It  strikes  me  that  this  additional  dignity  voluntarily  accorded  to  the 
consular  character  should  not  be  disregarded,  but  encouraged,  as  it 
gives  influence  to  the  consul.  And  it  really  looh^  bad.  and  it  it  a 
source  of  mortification  to  every  American  traveller,  and  a  deeper 
mortification  and  wrong  to  the  consuls  themselves,  that  tliey  have  not 
the  means  to  show  some  little  attentions  to  American  masters  of  ves- 
seis,  to  American  travellers,  and  occasionally  to  the  citizens  of  the 
place  of  their  residence.  It  is  furthermore  discreditable  to  onr 
country  and  injurious  too,  that  tho  consuls  are  compelled  to  refuse 
invitations  to  social  entertainments  for  tho  solo  reason  that  they  are 
unable  to  give  any  in  return.  This,  for  my  part,  I  care  very  little 
about,  but  for  Mr.  Diller  and  Mr.  Miller,  who  have  families  mtli 
them,  it  seems  to  me  it  would  be  agreeable  and  beneficial  were  thej 
to  mingle  in  society.  I  think  consuls  should  be  forced  by  their  in- 
structions to  cultivate  the  acquaintance  and  seek  the  wicicty  of  tie 
respectable  part  of  the  community  in  which  they  may  be  located.  Il 
offers  an  advantage  to  the  country;  it  would  enable  the  consul  to  gain 
important  and  useful  information  for  the  State  Department;  and  it 
would  also  give  him  an  opportunity  to  correct  many  errors  and  mi- 
favorable  impressions  in  regard  to  his  own  country.  Messrs.  Diller 
and  Miller,  who  hold  important  positions  at  the  first  commercial  ports 
in  Germany — ports  having  a  great  and  constantly  increasing  trade 
with  the  United  States — situated  as  the  consular  instructions  have 
placed  them,  have  it  not  in  their  power  to  enter  the  society  of  the 
place ;  they  have  it  not  in  their  power  to  profit  by  the  respect  which 
the  citizens  are  disposed  to  accord  to  their  commissions.  The  dignity 
of  their  offices  is  restricted  and  their  usefulness  to  the  country  limited 
solely  from  the  want  of  adequate  compensation. 

I  beg  to  hand  you,  herewith,  marked  No.  1,  copy  of  a  letter  from 
Mr,  Diller,  and.  No,  2,  copy  of  a  letter  from  Mr,  Miller,  in  which 
those  gentlemen  have  entered  fully  into  the  position  of  their  respective 
consulates.  These  letters  are  so  full  as  to  require  no  comments  from 
me,  still  in  referring  to  them  I  cannot  bnt  add  my  entire  convicticm 
that  $4|000  salary  and  $1,000  for  office  expenses  would  be  no  more 
than  a  reasonable  compensation  for  those  important  consulates. 

I  have  the  honor  to  be,  with  respect,  air,  your  obedient  servant, 

SAM.  RICHER. 

Hon.  Lewis  Cass, 

Secretary  (f  SUUe,   Wdahitujton.  C   (loolp 
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Consulate  op  the  UifiTED  States  op  America, 

Bremen,  September  13,  1858. 

Sib  :  I  desire  to  briug  to  your  notice  some  facts  in  regard  to  the 
prices  of  living,  &c.,  at  this  consnlate,  with  a  view  to  reqneat  that 
;oD  may  take  snch  steps  as  to  you  may  seem  best  in  order  to  bring 
the  matter  to  the  attention  of  the  government  and  of  Congress. 

The  salary  of  this  conaolate  is  fixed  by  law  at  $2,000.  To  this 
there  ia  an  allowance  made  of  ten  per  cent,  for  rent,  $200 — making 
together  $2, 200.  To  secure  two  or  three  small  rooms  in  the  third 
story  for  myself  and  family,  and  one  for  an  office  in  the  second  story, 
I  must  pay  $400  per  year.  I  might  probably  get  lodgings  cheaper 
some  distance  oat  of  town,  but  I  am  required  by  the  regulations  to 
keep  my  office  in  a  central  part  of  the  city,  while  it  is  very  conve- 
nient to  my  countrymen  that  I  should  live  in  the  house  where  my 
office  is,  ao  as  to  he  always  accessible  when  my  services  are  required 
out  of  office  hours. 

To  secure  the  services  of  a  competent  clerk,  familiar  with  the  Ian* 
gnage  of  the  country  and  with  consular  business,  in  accordance  also 
with  instructions,  I  must  pay  him  $600  per  annum.  Such  an  assistant 
is  actually  and  positively  necessary.  The  port  of  entry  at  Bremer- 
haven  is  fifty  miles  from  this  city,  and  my  presence  is  frequently 
demanded  there  for  several  days  together ;  there  is  also  no  provision 
made  for  expenses  incurred  in  visiting  tJie  port.  This  amount,  at 
least  $40  a  year,  I  always  paid  out  of  my  own  pocket.  There  is  no 
provision  made  for  furnishing  an  office  beyond  a  plain  desk,  and  per- 
sona having  business  to  do  with  this  consulate  would  have  to  remain 
standing  or  take  a  seat  on  the  floor,  had  I  not  purchased,  out  of  my 
fmids,  a  few  chairs. 

In  this  high  northern  latitude  fires  are  positively  necessary  seven 
months  in  the  year,  yet  the  fuel  used  in  my  office  comes  out  of  my  salary ; 
lights  also,  which  are  necessary  in  winter  on  account  of  the  shortness 
of  the  days,  must  be  procured  at  my  expense.  These  two  latter  items 
cost  last  winter  thirty-one  dollars. 

When  I  first  came  here  I  tried  boarding  at  a  hotel,  (thoro  are  no 
private  boarding  houses.)  I  used  two  rooms,  dined  at  the  taile 
tPMle,  and  was  obliged  to  pay,  including  fire,  lights,  and  service, 
$100  per  month.  Thinking  I  could  live  more  economically,  I  tried 
house  keeping,  but  in  the  plainest  style,  and  with  but  one  servant, 
giving  no  parties  of  any  kind,  and  refraining,  for  this  reason,  from 
attending  any,  only  having  a  carriage  for  an  hour  or  two  occasioually 
when  absolutely  necessary ;  but  I  find  I  can  live  quite  as  cheaply  at 
hotel,  probably  a  little  cheaper.  I  prefer,  however,  keeping  house, 
if  I  were  able,  because  it  looks  more  respectable,  particularly  if  the 
coDSttl  has  a  family. 

Some  articles  of  clothing  are  reasonable  enough  Lore,  but,  taken 
on  an  average,  there  is  in  that  respect  very  little  difleronce  between 
this  place  and  New  York. 

This  beii^  a  large  shipping  port,  I  am  frequently  called  upon  to 
relieve  destitute  American  persons  who,  having  come  to  this  country 
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on  a  visit  to  their  frienda  and  spent  all  their  money,  apply  to  me. 
with  a  passport  under  the  broad-seal  of  the  Department  of  State,  fi>r 
aeBiBtance  to  reach  their  adopted  country.  Thia  clafe  of  persons  are  a 
sourceof  great  trouble  and  expense  to  the  consul.  Being  citizens  of  the 
United  States  the  authorities  here  are  not  disposed  to  help  them,  uid 
one  cannot  see  the  poor  creatures  star^-ing  without  coming  t«  tlieir 
relief.  There  ought  to  be  some  law  adopted  by  which  naturaliwil 
citizens  coming  to  this  country  with  a  view  of  retumiog  to  America 
should  be  compelled  to  give  security  before  leaving  there  that  ihev 
would  not  become  a  charge  upon  the  United  States  officialB  abroad. 
There  is  a  law  to  that  effect  upon  leaving  this  country,  and  why  not 
a  similar  one  when  they  return  ? 

Again  :  there  are  now  nmning  between  this  port  and  New  York 
two  lines  of  steamers,  giving  us  three  arrivals  per  month.  These 
invariably  bring  a  number  of  Americans,  who  call  upon  the  consul 
and  seem  to  expect  some  attention  from  him.  It  not  onfrequently 
happens  that  travellers  are  provided  mth  letters  from  the  President 
or  heads  of  department,  by  which  officials  abroad  are  called  npon  to 
extend  courte!!}^  to  the  bearers.  These  matters,  small  individually, 
are  of  considerable  importance  in  the  aggregate.  With  anything' 
like  a  decent  salary,  such  little  civilities  would  never  be  mentioDed. 
for  it  IN  always  n  pleasure  to  be  of  service  to  our  countrymeu  antt 
show  them  attention. 

I  artsure  yon,  my  dear  consul  general,  that,  living  as  I  liave  in  tb? 
plainest  manner  and  with  the  greatest  economy  in  all  tilings,  the  1»ei 
year  I  exceeded  my  salary  nearly  fifteen  hundred  dollars.  Now,  1 
hold  that  a  consul  nt  a  point  of  as  much  importance  as  this  w  oii^rhi 
to  have  a  stilary  sufficient  to  allow  him  to  live  re!>pectably  and  main- 
tain a  decent  appeariince  in  society.  I  do  not  mean  sufficient  to 
enter  into  any  extravagances — to  keep  a  carriage  or  give  large  dinoor 
parties  or  any  such  nonsense — but  enough  and  only  enough  to  live 
respectably.  A  comfortable  house,  with  an  office,  could  be  rented 
for  from  six  to  eight  hundred  dollars.  Twenty-five  hundred  dollar? 
is  &n  little  as  it  could  be  kept  up  for.  not  counting  in  the  famitore. 
which  the  consul  would,  of  course,  have  to  purchase,  Clothiii?- 
fuel,  lights,  taxes,  hire  of  servant*,  and  contingencies,  a  thousand, 
making  four  thousand  dollars;  and  another  thousand  for  clerk  hire, 
fuel,  hghts,  and  furniture  for  office,  travnlling  expenses  to  the  port 
relief  of  worthy  destitute  Americans,  Ac. ;  altogether  five  thousaitd 
dollars.  On  my  honor,  I  do  not  believe  a  single  cent  could  he  sn^-w! 
out  of  such  a  salary. 

Now,  let  un  look  a  moment  at  the  importance  of  this  port  to  Amer- 
ican intereitts.  The  total  number  of  arrivals  and  departures  frmo 
this  port  last  year  was  ten  hundred  and  fifty  sea-going  lesBels.  "f 
this  number,  four  hundred  and  sixteen  ships  and  fifty-one  stcaioer* 
arrived  and  departed  from  and  to  the  United  States.  The  export:- 
and  imports  to  and  from  the  United  States  amounted  to  33,716.634 
tlialers,  or  about  $26,000,000.  The  emigration  alone  was  over  forty- 
right  thousand  souls  during  Inst  year  from  this  port,  (ho  great  ma- 
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jority  of  whom  were  well  provided  with  meana  to  locate  in  the  sonth 
or  west. 

To  Bay  nothing  of  the  rapidly  increasing  trade  of  this  place,  the 
amount  of  emigration  alone  makes  it  an  important  point  to  the  interests 
of  the  United  States;  particularly,  since  England  is  moving  heaven 
and  earth  to  divert  the  people  to  Australia  and  the  Cape,  by 
large  offers  of  money,  free  passage,  and  of  lands.  It  is  in  the 
power  of  the  consul  to  do  much  towards  keeping  em^ration  in  the 
proper  cbaunel.  Through  his  influence  information  on  this  subject 
may  be  published,  and  slanders  f^inst  our  countrj'  or  her  institutions 
refuted.  By  his  correspondence,  also,  emigrant  agents,  to  whom  those 
wishing  to  emigrate  look  for  advice,  may  be  kept  posted  as  to  the 
inducements  which  our  country  offers.  This  is  an  important  con- 
sideration  in  favor  of  placing  this  consulate  on  a  better  footing,  and  I 
beg  you  will  dwell  upon  it  in  making  your  report  to  the  government. 

I  have  said  all  that  I  deem  necessary  to  post  you  with  regard  to 
my  position,  its  necessities  and  importance;  and,  begging  pardon  for 
inflicting  on  you  so  long  a  despatch,  I  remain,  with  sentiments  of  high 
regard,  your  very  obedient  servant, 

ISAAC  R.  DILLEB, 
United  States  Conavl,  Bremen. 

Sakuel  BiCliEB,  Esq., 

United  States  Consul  General,  Frankfort-on-the-Mayne. 


Consulate  op  the  Unfted  States  of  Ahebica, 

Hamburg,  September  10,  1858. 

Dear  Sir:  Your  letter  informs  me  that  my  opinion  as  to  the  amount 
of  salary  upon  which  a  consul  may  live  respectably  at  this  post  is 
desired.  Under  the  new  law,  which  forbids  the  consul  from  engaging 
in  any  business,  and  transfers  the  fees  for  all  ofGcial  services  to  the 
government,  although  several  persona  have  been  appointed,  no  one  has 
been  able  to  remain  here.  Except  when  fliled  by  a  vice-consul,  who 
was  a  merchant  in  business,  no  consulate  can  be  said  to  have  been 
permanently  maintained  here  under  the  new  law.  The  only  ap- 
pointee who  has  had  the  hardihood  to  make  the  attempt,  was  a  per- 
son of  good  habits  and  of  great  economy,  a  married  man,  with  one 
child.  As  the  history  of  his  trials  and  escape  show  what  can  be  done 
in  Hamburg,  on  the  present  salary,  I  shall  give  you  the  account  as 
the  facts  are  related  to  me  by  the  most  friendly  and  reliable  authority. 

As  there  is  no  provision  made  for  any  suitable  furniture,  fuel  or 
lights  for  an  office,  the  consul'was  forced  to  bold  his  consular  office  in 
his  hotel  rooms,  which,  during  the  eighteen  months  that  his  struggle 
lasted,  were  shifted  some  fonr  times,  in  the  vain  endeavor  to  bring 
his  expenses  within  his  income.  Not  being  able  to  employ  a  clerk, 
he  was  compelled  to  have  his  baby's  nurse  and  his  wife's  chamber- 
maid  act  as  bis  interpreter,  while  he  personally  carried  the  numerous 
packages  consigned  to  his  care  by  the  government,  to  the  different 
package,  post,  and  express  olfices.  He  \vas  thus  dodging  about  for  a 
H.  Ex.  Doc.  44 2  ,,., Google 
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year  and  a  half,  to  the  great  annoyaiiCQ  of  all  the  merchants  and 
captains  of  vessels,  who  with  difficulty  could  keep  track  of  the  con- 
sulate, at  which  the  law  compels  them  personally  to  appear  and  swear 
to  their  invoices,  landing  certificates,  and  other  papers.  After  a 
gallant  straggle  against  difBculties  which  could  not  be  overcome,  be 
was  glad  to  avail  himself  of  an  escape  from  his  dilemma  by  accepting 
a  free  passage  home,  in  consideration  of  services  to  be  rendered  after 
bis  arrival  in  the  United  States. 

Hamburg  is  a  city  of  nearly  200,000  inhabitants,  with  a  foreign 
commerce  surpassing  that  of  any  city  on  the  continent,  with  several 
lines  of  sailing  vessels  and  a  semi-monthly  line  of  steamers  to  New 
York.  No  American  citizen  will  fail  to  blush  for  his  country  when 
informed  that  the  consul  of  his  nation  was  compelled  by  the  io- 
sufficiency  of  his  salary  to  resort  to  such  shifts,  which  have  not  failed 
to  excite  the  derision  of  the  Hamburg  community.  As  there  is  no 
eucli  thing  known  here  as  private  boarding  houses,  hotels  or  house- 
keeping  are  the  only  available  accommodations;  the  latter  involves 
an  outfit  of  furniture,  and  to  those  unaccustomed  to  German  servants 
and  customs,  is  extremely  troublesome  and  expensive.  The  hoteU 
which  pretond  to  neatness  and  comfort  are  as  expensive  as  tho^e  in 
onr  own  large  cities.  Four  thousand  dollars  is  as  little  as  any  man  of 
family  can  live  respectably  upon  in  Hamburg;  and  unleee  a  consul 
thus  lives  he  must  fail  to  exercise  that  infiuence  with  the  communitr 
and  the  authorities  which  he  is  frequently  called  upon  to  exert  for  tbe 
benefit  of  his  countrymen.  A  provision  of  one  thousand  dollars  ayear 
should  likewise  be  provided  for  clerk  hire  and  ofBce  expenses,  as  an 
experienced  and  competent  clerk  should  be  attached  to  each  isi- 
portant  seaport  consulate. 

The  result  of  the  experiment  of  a  salary  of  two  thousand  dollars  at 
Hamburg  has  thus  far  resulted  in  a  total  failure  to  obtain  any  perma- 
nent incumbent  for  the  office,  and  without  drawing  largely  on  my  own 
private  resources,  it  would  be  utterly  impossible  for  me  to  remaio 
even  for  the  winter. 

No  one  can  and  no  one  wilt  long  retain  the  position,  who  is  fit  to 
discharge  the  duties,  unless  the  government  make  more  liberal  pro- 
visions for  the  maintenance  of  this  consulate. 
Very  respectfully  yours, 

JOHK  B.  MILLER, 
U.  S.  CbMirf. 

Hon.  Samuel  Richer, 

Consjil  General. 


No,  55.]  Consulate  op  the  United  States  of  America, 

Bremen,  December  8,  1858. 
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I  herewith  enclose  a  table  (No.  1)  showing  the  rates  of  postage  mi 
letters  of  ^  ounce  from  London  to  different  parts  of  Europe,  and  from 
Bremen  to  the  same  places,  based  upon  information  received  from  the 
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poBtmaster  here.  It  wilt  be  perceived  that  the  difTerence  in  favor  of 
Bremen  is  fnlly  fifty  per  cent.,  and  &  consequent  saving  of  that  amount 
to  the  department. 

Next  with  regard  to  mails.  We  have  two  daily  mails  by  railroad 
from  this  city,  coDuectiag  with  the  leadiug  Foates  to  all  parts  of  the 
continent,  so  that  after  reaching  here  the  advantages  are,  in  point  of 
speed,  the  same  as  if  sent  from  London. 

Except  during  the  winter  months,  a  weekly  despatch-bag  could  be 
sent  to  me  by  the  Bremen  and  Hamburg  steamers,  each  making  alter- 
nate semi-monthly  trips,  and  in  the  winter  each  making  alternate 
monthly  trips. 

Arrangements  can  be   made  with  the   post  office  department  here 
to  bring  to  Bremen  my  despatch-bag  from  Hamburg,  on  the  arrival 
of  their  steamers,  in  the  r^^lar  mail-wagon  ander  charge  of  the 
inail-gaard,  for  a  small  compensation.        »        *        •        •        * 
I  have  the  honor  to  be  your  obedient  servant, 

ISAAC  R.  DILLER, 
United  States  Consul,  Bremen. 

Hon.  Lewis  Cass, 

S^sretary  of  State,   Washington. 
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TabU  showing  the  differmct  tn  postages  from  Bremen  and  London  Ut 
&e/oilowing  places  on  tetters  up  to  one-half  ounce. 
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CHARLES  BET,  0NITED  STATES  CONSUL  AT  ST.  MABTIN. 


LETTER 

SECBETIBY  OF  STATE. 

Jn  approprialitm/or  the  relief  of  the  United  States  Comtil  at  Sf.  Martin. 


Depabtmbnt  op  State, 
WashingUm,  January  12,  1859. 
Hir:  I  bavc  the  lionor  to  transmit  herewith  a  letter  in  reply  to  a 
comniTiai cation,  dated  the  8th  instant,  addressed  to  this  department 
by  Hon.  O.  "W.  Hopkins,  chairman  of  the  Committee  on  Foreign  Af- 
faire, touching  the  expediency  of  an  appropriation  for  the  relief  of 
Charles  Rey,  United  States  Consul  at  St.  Martin,  and  requept  that 
you  will  give  it  the  proper  direction. 

I  am,  uir,  your  obedient  servant, 

LEWIS  CASS. 
Hon.  James  L.  Ork, 

Speaker  cf  the  Hovae  of  Sepresenttitives. 


D>a>ARTMEXT    OP    StaTE. 

Washinf/ton,  January  12,  1859. 

Sir:  I  Imvc  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  the  8th  instant,  touching  the  expediency  of  aniippropria- 
tion  for  the  relief  of  Charles  Rey,  United  Staten  consul  at  St.  Martin. 

In  reply  to  your  inquiries  for  information  on  the  subject,  I  have  to 
i:tate  that  Mr.  Rey  was  re-apjKiiuted  United  States  commercial  agent 
for  the  Netherlands  part  of  the  island  of  St.  Martin  on  the  25th  of 
June,  1855,  having  pre^nonely  held  the  same  appointment  from  June, 
1848,  to  AngoBt,  1852.     At  the  suggestion  of  the  department,  provi* 
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sioii  was  made  by  the  net  of  March  1,  1855,  for  a  aalary  of  |500  per 
annum  for  the  t-ommercial  agency  at  St.  Martin,  which,  however,  was 
cut  off  by  the  act  of  August  18,  1856,  which  went  into  operation  on 
the  lat  of  January,  1857, 

Tht!  north  part  of  the  ii^land  bctongH  to  the  Frencli,  and  the  south 
part  to  the  Dutch.  On  tlie  22d  of  December  last,  Mr,  Rey  wae  ap- 
pointed and  -confirmed  consul  of  the  United  States  for  the  whole 
island;  he  will  thus  be  required  to  open  two  consular  offices,  one  in  the 
French  and  the  other  in  the  Dutch  part  of  the  island,  and  the  expcn- 
eefi  of  the  consulates  will  thereby  be  considerably  increased.  The 
consular  duties  having  thus  been  enlarged,  and  the  office  raised  to  the 
grade  of  a  consulate,  it  is  recommended  either  to  restore  the  compensa- 
tion formerly  attached  to  the  commercial  agency,  or,  should  the  com- 
mittee deem  it  expedient,  to  increase  the  amount  to  one  thousand 
dollars,  and  to  place-  the  consulate  in  Hchednle  C.  The  fees  of  the 
commercial  agency  in  1851-amounted  to  $114  46.  Should  a  salary  be 
affixed  to  the  office,  the  fees  for  the  whoie  island  will  probably  amount 
to  about  $300,  and,  under  existing  provisions  of  law,  will  be  paid  into 
the  treasury  of  the  United  States. 

I  am,  sir,  vour  obedient  servant, 

LEWIS  CASS. 

Hon.  G.  W.  Hopkins, 

Ciiairman  cf  the  Committee  on  Foreign  Affairs, 

House  <^'  Seprestniativea. 
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KANSA.S.— CONTINGENT  EXPENSES  OF  THE  SEVERAL 
QOTEBNOES  OF. 


LETTER 


SECRETARY  OF  THE  TREASTJBT, 

ooiunmcAtma 
A  rtport  of  the  Comptroller  cf  certain  contingent  expenses  incurred  in 

JTrrnana 


Kaasaa. 


Jakdaki  13,  18G9. — BefarrDd  ta  the  CommittM  oT  Wftjv  and  Kcuu. 


Treabcry  Departvbnt,  January  12,  18S9. 
Sir:  I  have  the  honor  to  enclose  herewith  a  report  of  the  First 
Comptroller  of  the  Tth  inataut,  enclosing  a  statement  of  coDtingent 
expenses  incarred  hy  the  several  Governors  of  KanBoa  up  to  the  ap- 
pointment of  Governor  Medary,  for  which  no  provision  has  been 
made  by  law,  and  to  request  that  the  necessary  appropriation  may  be 
made  for  defraying  them. 

Very  respectfully,  your  obedient  servant, 

HOWELL  COBB, 
Secretary  of  tJie  Treasury. 
Hon.  Jaubb  L.  Orr, 
Speaker  </  the  House  of  BepresenlcUives. 


Statement  ahowing  the  ammtnia  expended  and  iwarrred  &;/  (he  ExectAive 
tf  the  Territory  of  Kansas,  on  aocount  if  contingent  ec^penses,  and 
for  whidt  an  appropriaiion  is  required: 

Wilson  Shannon,  due  him  on  account $156  03 

Robert  J.  Walker,  due  him  on  account 301  68 

Robert  J.  Walker  claimed,  but  for  which  proper  vouchers 

are  to  be  presented 587  00 

Jamea  W.  Denver,  due  him  on  account 676  22 

Expenses  incurred  and  unpaid 458  30 


2  cotmNOEirr  expenses  of  ooTZBiroBS  of  kakbab. 

Tbbasurt  Dbpabthent, 
C(mptroBfr>8  Office,  Jaauary  7,  1859. 
Sir:  EDcloBed  herewith  I  have  the  honor  to  sabmit  a  statement 
exhibiting  the  amonots  expended  and  incarred  by  the  eeveral  gov- 
emora  of  the  Territory  of  Kansas  up  to  the  appointment  of  Governor 
Uedary,  on  acconnt  of  contingent  expenses,  for  which  an  appropria- 
tion is  required;  and  to  that  end  I  have  respectfiilly  to  request  that 
the  same  may  be  bronght  to  the  early  attention  of  Congress. 
I  am,  respectfully,  your  obedient  servant, 

W.  MEDILL,  Gomptrotler. 
Hon.  HowsLL  Cobb, 

Secretary  (f  the  Treasury. 
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CONTMOEBT  EXPENSES   OF  THE  TBEA8UBT  PEPAKT- 
MENT. 


LETTER 
SECBETART  OP  THE  TRBASURT, 

otMNimOATiiia 
A  itaiemeiU  (/  the  tcependUvre  <^the  amUngmt  fund  (^  thai  dtparimcnt. 


jAMVtMi  13,  IBfiS.— Uld  npon  Um  taUe  Mid  ofderad  to  be  printed. 


TBEAflmiT  Dbpabthent, 

January  12,  1859. 
Sib  :  I  lisve  the  hooor  to  traDBmit  herewitli,  in  compliance  with  the 
20th  eection  of  the  act  of  26th  Angust,  1842,  a  detailed  gtatement  of 
the  masDer  in  which  the  contingent  fiind  of  this  department  has  been 
expended  from  the  30th  Jnne,  1857,  to  30th  Jnne,  1868,  (marked  A,) 
and  of  the  Bontbeast  extension  bailding,  (marked  B,]  together  with 
the  atatementtt  forDiehed  hy  the  heads  of  the  several  bareaiu  of  this 
department,  numbered  from  1  to  13  incIuBive. 
I  am,  very  respecfifeUy, 

HOWELL  <X)BB, 
Bear^aryitf  ihe  Tntuurjf. 
Hon.  Jaxkb  L.  Obe, 

Bpmher  (/the  Bovte  <^  BtpntnUa^mt^ 
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General  eaiimate  of  the  condtlion  of  iltA  fund  appropriated  for  oontin- 
gencieafor  the  office  of  the  First  Comptroller,  as  required  by  the  2(MA 
aection  of  the  act  of  August  26,  1842. 


DbW. 

Amoimt. 

ToUL 

1857. 
July         I 

$32  *6 

I,80e  00 

JOO  00 

Amount  appropriated  by  act  of  Match  3,  1867.. 

«3, 032  4t 

600  00 

GOO  00 

400  00 
100  00 

28  91 

1,661  40 
371  06 

1868. 

M>jr       17 

By  expendlturea  from  July  1,  1867.  to  Jnly  1. 

1.628  H 

' 

No.  2. 

General  stafemeTU  of  the  condition  <f  the  fund  appropriated  for  the  ««• 
tingent  expenses  of  the  office  <f  the  Second  Comptroller  (/  the  Treagury, 
prepared  in  obedience  to  the  provisuma  cf  the  20M  section  <^  the  act  tf 
Congress  of  August  26,  1842. 


Amount. 

TotaL 

KOO  OO 
1,SOO  00 

•i,7e«  et 

IBS  83 

I,4IB  87 

118  30 

Between  the  1st  July,  IBST,  and  June  30.  ISSB,  then  wia 
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35 


Qvnerdl  sioivmevt  of  i\t  condition  of  the  fund  appropriated  for  the  con- 
tingeni  expenses  of  the  o^ce  of  the  First  Auditor  of  the  Treasury,  pre- 
pared  in  obedience  to  the  provisions  of  the  20th  section  of  the  (ui  (^ 
Congress  of  August  26,  1842. 


Amonnt. 

Totkl. 

tlT  9ft 

269  TS 
1,800  00 

30,  IB&T, Dot  dikwn  &om  the  treuutr on  tbe  lat  Jnlj,  1B6T. 

%%,m  68 

of  Um  offioB  ud  the  dvpktch  of  the  pablic  Inudnea,  u  wUl 
>ppMi  bj  the  uuljtical  (tatement  lubjolned,  the  mm  of. .. 

a, 019  73 
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No.  5. 


Omeral  staiemaU  of  (Ae  Ofmdiivm  of  the  fund  appropriated  for  the  oam- 
tingeiU  eapensea  of  the  office  of  the  Third  AvdUor  of  the  Treaavry 
Department  J  prepared  in  obedience  to  the  provieiona  of  the  20th  section 
of  the  ad  of  Congreaa  of  August  26, 1842,  for  the  fiscal  year  ending 
Jane  30,  1868,  tn  pvrsiiance  of  the  letter  of  the  Secraary  f^  the 
Treaanry  of  the  12(A  S(^>tember,  1854. 


8t>t«  of  appropriation. 

Amonnt. 

The  bBlBQce  of  tho  appropriation  for  the  fiscal 
lug  June  Sa,  18&S,  per  act  Mnreh  3,  ISST.... 

9I,61G  93 
3,640  00 

SS,lGe  93 
«,714  U 

From  which  dedact— 
Between  the  Ut  Julj.  1867,  and  30th  June. 
ISfig,  theia  waa  paid  out  of  i^d  amount  for 
the  neoesaiT  objects  reqnlied  for  the  accom- 
modation of  Uie  office  and  despatch  of  public 
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No.  6.  . 

Omend  ataltmetU'o/  the  condition  tif  the/und  appropriated  for  the  cfM- 
tingent  expenses  o/"  the  office  of  the  Foarth  Auditor  of  the  Treaaary, 
prepared  in  o&eiiieRceJo  the  provieiofta  of  the  2Qihte^iafi  of  the  ad  f^ 
&mgrtM0fAaqvM2%\ii'^1, 


Bute  of  iwMpriatloD. 


lh«  bakooe  of  the  «pptopri*Uon  for  Uie  TtKt  18BT,  not  dTMm 

from  the  tccunry  Juno  SO,  186T.... 

B*)»nc«  troeipended'iD  agenti'  hukla  .........^ ....... 

Appropriated  br  (tct  o^ OonS^^M  March  3,  ISBT  ....^..I.... 


$«50  44 

IfiT  91 

1,100  00 


Botwaen  July  1,  Ig&T^  and  Jnne  30,  IB&S,  tfa«ra  wu  «• 
pended  ftn  ths  nfRxnar;  objects  Tequired  fbr  tha  aCMiDlmo- 
datloQ  of  the  oBfee,  ■■  will  appMi  bj  the  anal;tlc^  state- 
nent  mtjolDed,  the  iiiin  of 

Unexpaided  in  agenia'' fa»oda  .  — - ..- 


A.  J.  CTBANNON,  ^wdibr  >f  Mraa. 
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64  COHnNGMtT   BZPEH6E0   OF 

•  No.  7.    ■     - 

(hmeral  statement  of  the  condition  of  the  fimd,  appropriated /or  the  con- 
ii-agerd  expenses  of  the  Fifth  Auditor-  of  the  Treasury,  prepared  in 
compliance  with  the  reguiremetita  oj  the  2Qtb  section  tf  the  ad  of  Con- 
gress  (f  August  26,  1842. 

Fbr  bklKDCu  Temaiaing'  of  fa^ef  appropriaUoD  on  Jase  30,  186T , -.  tM8  97 

Amount  ■ppropristetl'for  the  uu  of  the  ofBca  for  the  flicml  year  ending  June 

30,  1SG9,  peractofCongTeM  June!,  1B6S 1,000  00 

l,i48  07 
From  which  dedoot  amount  expended  between  Jul;  1,  I96T,  abd  Jddb  3D, 
1868,  for  neoewry  objects  required  for  the  aooonunodatltm  of  the  ofSce 
and  the  deapatch  of  public  biutneM,  m  will  i^pear  by  the  analytical  rtate- 
ment  herewith,  the  sniaot . . SOS  34 

Balance  oiihand  Jnhs  SO,  180B 1..... MC  (S 
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No.  8. 

Omci  or  TBI  AuDiTOK  or  tbb  Tkiabuki  iob  tbb 

PoR  OmoB  DnABTurr,  Odahv  8,  186S. 
8ik :  I  iiare  the  hooor  to  tnuumlt  to  jaa  hcreirlth  uialj^cal  statement  oS  the  OMitlagait 
cipeDM  of  thl*  office  &om  Jnly  1,  18BT,  to  Jaue  30,  1808. 

I  bftTe  the  hoDOT  to  be,  ilr,  yonr  mint  obedient  MTTant, 

TH08,  H.  TATE,  .iadifar. 
Hon.  Hownx  Cobb,  SeenUry  ^li*  19tatiay. 

Genercd  statement  of  the  condition  of  the,  fund  appropriated  for  the  con/tn* 
gerii  expenses  of  the  office  of  the  Auditor  cf  the  Treaaury  for  the  Post 
Office  Department,  prepared  in  obedience  to  the  provisions  vf  tlte  20th 
sectum  of  fheactof  Congress  approved  August  26,  1842. 


The  btUuice  of  the  appropriation  Ibr  the  jettr  eoding  June  30, 
XB5T,WM 

Amaont  depooted  by  the  dlatmnfng  clerk  Jalj  7,  185T.. 
AnHKint  >pprcq>rlBted  for  the  contingent  etpenaet  of  tfaii  office 
bj  the  act  of  March  3,  185T,  waM~ 

For  blank  booka,  binding,  and  mllng. 

For  miuellaneoiui  Itenu — 

Between  Jalj  1, 1867,  and  June  30,  ISSg,  there  wai  expended 
for  the  neceauTf  objects  required  for  the  aocommodatlon 
of  the  office  and  the  deipatch  of  the  pnbllc  bnilneM,  ai  will 
appear  by  the  analytical  statement  subjoined,  the  Bum  of.. 

LeMviog  a  balance  unexpended  of  .......... ... 

Wbicb  bklaooe  stood  at  foUowa  on  July  i,  1S58,  viz : 

Uodmwn  la  the  treeaaiy... 1T,4U  T6 

Amount  deposited  with  the  United  States  Treaenrer,  snb- 
ject  to  draft  of  the  disboidng  clerk 234  22 
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2  00 

21  00 
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SI  GO 

1  60 

15  00 

7  60 
21  00 

16  00 

8  00 
16  00 
16  00 

2  00 
21  60 

25 

30  00 

4  00 

B80  00 

IT  00 

9  60 
1  60 

261  00 
6  00 
22  GO 
19  20 
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No.  9. 

Oeneral  atalement  (^  the  amdition  <^  the  fwad  appropriated  ftyt  the  cxm- 
tingeni  eaiyimaea  <^  the  <0ae  c^  the  Treasurer  <f  the  United  States  for 
the  year  ending  June  30,  1858,  prepared  in  obedience  to  the  provisions 
(/  the  20tk  section  (^  the  act  (^  Congress  <jf  Angust  26,  18i2. 


BtaiB  of  tha  ^qin^iiistloa. 


Bklanu  of  the  approprifttlon  for  the  jetx  ending  Juoe  30, 

1S5T,  not  dnwn  from  the  treaaurj  on  1st  July,  1857 

Biknce  TeoaiDlUR  In  the  hftods  of  the  agent  on  tbe  Mune  d»y. 
And  there  was  appropriated  b;  tbe  Mt  of  UarchS,  185T 

Battreen  the  1st  Jul;,  186T,  Mid  June  30,  1838,  tber«  was 
expended  (as  will  appear  bj  the  aaalytic»l  itiitement  sub- 
}ained}  the  snm  of ; 

Leaving  a  bftlanoe  of 

Which  balance  stood  as  follows  on  1st  July,  1858,  tIe  : 

Undrawn  in  the  treaEnry  . . ........ 

Unexpended  in  the  hands  of  tbe  agent . .......... 
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60  30 

1,100  00 


t2,311  ST 
1,181  t8 
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No.  10. 


Qenercd  statement  of  the  condition  tf  the  fund  appropriated  for  the  con- 
tingeiU  expcTtaes  of  the  t^ce  of  the  Segisterof  the  Treasury  Department, 
for  Iha  fiscal  year  cTiding  June  30,  1^5%  ;  pr^xured  in  obedience  to  the 
provisiong  <f  the  20th  section  (/theacttf  Congrees  of  August  26, 1842. 


Amoont 

Total. 

SI,  719  GO 
>,  199  68 
7,000  00 

$11,  M9  08 

T.sBs  se 

-  466  24 
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Oeneral  statement  of  the  condition  of  the  fund  appropriated  /or  the  «m- 
iingent  expejiaes  1/  the  o^x  </  the  Commiaaioner  </  Cnslome,  prejoared 
in  dbedienoe  to  the  proviaiotis  cf  the  20/A  section  of  the  act  (tf  Augiat 
26,  1842,  for  the /seal  year  ending  June  30,  1858. 


Amount. 

TMil. 

$3,S9T  63 

161  *0 

1.000  00 

BiOuce  Id  the  hudi  of  the  igent  on  the  SOtb  Jane,  1857... 

$4, 75 J  « 

For  the  fltcftl  year  ending  June  30, 1B6B,  there  wm  expended 

Which  baUnce  itood  M  foUom; 

S.TBT  GS 
>0  16 

Oeneral  atatemeni  (f  the  state  of  the  oppT<ypriatvm8  for  the  contingad 
expenses  of  the  (^ce  (f  the  Sdicitor  <f  the  Trea*uryfor  the  fiscal  ytar 
ending  June  30,  1858. 


BalftDce  of  ^proprlation*  for  Solidtor'a  office  prevloai  to  Jane 
30, 1S67,  which  remalaed  nneipeiided  on  tbftt  da; 

To  which  kdd  appropriatioiu  for  the  ye«T  eadlag  June  30, 
1868 , 


LoTing  b«laQce  noezpeDded  Jnl;  1,  1868,  of ....... 

Of  which  there  li  bUU  undnwn  In  the  treaanry  Jnlj  1,  1868, 
And  in  the  liandaof  the  diibuicioKderic... ....... .... 
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!,200  00 
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No.  13. 
l^iAaVKT  VtrtKrumrt,  Omoa  laaBT-Eovta  Boiav, 

Jmuory  11,  1869. 
StB :  I  haT«  tbe  honor  to  traUBiiiit  herewltb  k  detailed  statement  of  tlie  maoiier  in  wUch 
the  coatlDgsiit  fund  of  this  otBo*  bw  baen  expended  during  the  jear  endiog  June  30,  ISbS. 
Tei;  re^mctfallj. 

B.  SEHMEB,  Acr^oy. 
H(»i.  HowillCobb,  Stcrdary  tf  Ott  TVioiury. 


Qfnieral  statement  of  tlie  condition  ^  the  _/u7k2s  tq>propriaied/or  the  am- 
tingent  e:i:pen8ea  of  the  Light-house  Board,  prepared  in  obedience  to  the 
provisions </ the  2Qth  sectionqfthe  act  </  Ccmgreas  ^August  26,  1842. 

State  of  the  ^ipiopriatioD. 


Hie  appropriation  for  the  jtax  endiiiK  June  SO,  1B68,  wai 

For  bUnk  booliB,  binding  and  Btalionerr 

IToT  mieceltaneom  eipunna  and  postage 

The  b&lonce  in  the  hands  of  the  disljandng  olwk  Jane 
30,1867,  was 

The  expendltDTB  from  Jalf  1,  186T,  to  June  30,  18S8.  wi 

o  the  diabaraing  clerk  June 
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SoTH  COXGBESS, 


PURSERS   IN  THE  NAVY  NOT  ACTIVELY  EMPLOYED.  Ac. 


LETTER 


THE  SECRETARY  OF  THE  NAVY, 


A  resolution  of  ike  Mouse  calling  for  the  number  and  names  of  puracra  in 
the  navy  not  actively  emjiloyeil,  dc. 


Jamiaev  13,  1859. — Laid  upon  the  tabic  ftod  ordered  to  be  priotcd. 


Navy  Department,  January  12,  1859. 
Sir:  The  resolution  of  tho  House  of  Repreaentaf ivcm  dated  Decem- 
ber 23,  1858,  which  directs  "that  the  Secretary  of  tho  Navy  be 
instructed  to  inform  this  House  how  many  pursers  of  the  navy,  and 
their  names,  there  be  who  are  not  actively  employed,  and  how  long 
each  one  of  said  pursers  has  been  out  of  active  employment  or  has 
not  been  to  sea,  the  amount  of  the  salary  of  each  of  said  pursers, 
and  the  reasons  of  his  not  being  actively  employed  in  sea  duty."  has 
been  received,  and  I  have  the  honor  to  transmit  herewith  the  accom- 
panying statement  in  reply  to  the  resolution. 
I  am,  respectfullv  your  obedient  servant, 

ISAAC  TOUCEY. 
Hon.  Jam&s  L.  Obb, 

Sjteaker  of  the  House  of  Bepresfitialives. 
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35th  Cokomss,  I     HOOSB  OF  BEPRESENTATIVES.  (    Ei.  Doc 
U  Banm.      f  1    No.  49. 


G.  H.  OOUNDIE,  UNITED  STATES  CONSUL  AT  ZUBICH. 


LETTER 

nOK  IBB 

SECEETAEY  OF   STATE, 


oownmoATtMi 


h/ormation  rdative  to  aj}j:^ication  (/  the  United  States  ConatU  ai  Zurich, 
for  increased  compensaHoTi,  <hc. 


Jahtabt  19,  1899.— I^d  upon  tba  taUi  Nid  orderad  ta  be  printed. 


Dbpabthent  op  State, 
Washingtaa,  January  12,  1859. 

SiK  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  the  10th  instant,  transmitting  for  the  examination  of  the 
department  a  letter  dated  the  10th  instant,  addressed  to  yoti  by 
Hon.  W,  H.  Dimmick,  of  the  House  of  Representatives,  enclosing 
the  memorial  of  Mr.  G.  H.  Gonndie,  United  States  consul  at  Zurich, 
praying  "to  be  allowed  in  the  deficiency  bill  $800  annually,  from  the 
Ist  of  January,  1857,  to  the  Ist  of  July,  1869,  *  *  •  and  in  the 
new  conanlar  appropriation  bill,  also  $800  annually  over  and  above 
the  fees,  beginning  on  the  Ist  of  July,  1869." 

In  reply  to  your  request  for  any  information  npon  the  subject  which 
may  be  furnished  from  the  files  of  the  department,  I  have  the  honor 
to  state  that  it  does  not  appear  to  have  been  the  object  of  the  framers 
of  the  acts  of  March  1,  1855  and  August  18,  1856,  regulating  the  ■ 
diplomatic  and  coneular  aystema  of  the  United  States,  t«  place  ^1  the 
United  States  consulates  on  a  footing  of  perfect  equality,  or  even 
the  several  consulates  in  any  one  country,  but  simply  to  attach  to  each 
consulate  such  compensation  as  the  duties  belonging  to  it,  or  its 
relative  importance  juatly  required.  For  instance,  there  are  in  Eng- 
land five  salaried  consuls  at  the  principal  porta  or  places  of  commer- 
cial and  manufacturing  business,  who  receive  aalaries  and  are  not 
permitted  to  engine  in  business,  four  who  are  allowed  to  trade  and 
vfho  receive  for  their  compensation  the  consular  feerf;  and  eight 
consular  agents,  subordinate  to  the  principal  consular  officera,  by 
^vhom  they  are  respectively  appointed,  at  the  less  important  portj 
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and  pkces,  but  where  the  presence  of  a  conenlar  iifficer  ie  occaaionsi)/ 
required. 

In  Scotland  there  are  two  salaried  conBule  not  permitted  to  trade ; 
one  consul  who  receives  the  fees  and  is  allowed  to  trade,  and  two 
consular  agents  ;  in  Ireland  two  salaried,  three  unsalaried,  and  four 
consular  agents  ;  in  Russia  five  salaried  consuls,  one  of  whom  only, 
at  a  salary  of  $1000,  is  permitted  to  trade,  and  three  unsalaried  con- 
sals  ;  in  France  six  salaried  consuls  not  permitted  to  trade,  with 
salaries  varying  from  |  1,500 to  $5,000  ;three  unsalaried  consuls,  and 
eighteen  consular  agents  ;  in  Spain  two  salaried  consuls  not  permit- 
ted to  trade  at  salaries  of  $1,500  each,  seven  unsalaried  consuls,  and 
two  consular  agents  ;  in  Denmark  one  salaried  consul  not  permitted 
to  trade  and  two  unsalaried  consuls  ;  in  Sweden  and  Norway  four 
unsalaried  consuls  ;  in  Prussia  one  salaried  consul  not  permitted  to 
trade,  one  with  a.  salary  of  $1,000  and  allowed  to  trade,  and  one  con- 
sular agent ;  in  Italy  four  unsalaried  consuls  ;  in  Switzerland,  the 
country  in  which  Zurich  is  situated,  there  is  one  salaried  consul,  at 
Basle,  in  the  northwestern  part  of  the  country,  at  which,  until  the 
establishment  of  the  consulate  at  Zurich,  invoices  of  most  of  the  goods 
exported  from  Switzerland  to  the  United  States  were  verified,  the 
business  is  now  divided  between  Basle  and  Zurich  ;  the  invoices 
amounting  in  value,  on  an  average,  quarterly  to  $300,000  at  the  first 
named  place  and  at  the  latter  to  $500, 000 ;  and  one  consulate  in  the 
southwestern  part,  established  chiefly  for  the  convenience  of  Ameri- 
can travellers  arriving  in  and  departing  from  Switzerland.  Each 
of  these  consuls  is  authorized,  with  the  sanction  of  the  President  to 
appoint  agents  at  places  within  their  respective  consular  jurisdiction. 
In  view  of  the  small  number  of  salaried  consular  offices,  it  was  doubt- 
less thought  sufficient  to  establish  two  such  offices  in  Switserland. 
The  salary  of  the  consul  at  Basle  is  |2,000,  and  at  Geneva  |1.500. 
The  fees  of  the  consalate  at  Zurich  were  in  1853,  |3,639  ;  in  1854, 
$4,007  ;  in  1855,  $2,040  ;  in  1856,  $1,578  ;  in  1857,  $1,628,  and  for 
the  first  six  months  of  X858,  $698  ;  the  consular  returns  for  the  last 
two  quarters  of  the  year  have  not  been  received. 

The  consul  at  Zurich  is  permitted  to  engage  in  business  from  which 
the  consuls  at  Basle  and  Geneva  are  restricted. 

With  regard  to  the  functions  of  consuls,  and  more  especially  at  the 
■  consulate  in  Zurich,  to  which   reference   is  made  by  Mr.  Ooundie,  I 
have  to  state  that  consols  are  considered  by  the  department  simply 
as  commercial  officers,  and  in  no  case  are  they  invested  with  diplo- 
matic powers  except  in  States  not  Christian. 

For  the  information  of  the  committee  in  reference  to  our  trade  with 
Switzerland,  to  which  you  call  the  attention  of  the  department,  I  beg 
leave  to  refer  to  the  first  volume  of  the  Commercial  Relations  of  the 
United  States,  pages  405-413,  being  Ex.  Doc.  No.  47,  1st  session  34th 
Congress,  House  of  Representatives,  and  to  the  annoal  report  of  the 
Secretary  of  State  on  Foreign  Commerce  for  1856,  pages  147  and  148, 
being  Ex.  Doc  No.  60,  34^  Congress,  Ist  session,  House  of  Repre- 
sentatives. 

I  also  transmit,  herewith,  extracts  from  several  of  Mr,  QooDdie'l 

Ui.n.KlbyGoOglc 
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despatches.  From  the  information  thas  furnished,  the  committee  will 
be  able  to  determine  whether  it  be  expedient  to  increase  the  number 
of  salaried  coDBulates  in  Switzerland,  or  to  recommend  further  legis- 
lation for  the  relief  of  the  memorialist. 

I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 
Hon.  G.  W.  HoPErNS, 

Gkairman  of  the  Committee  on  Foreign  Affairs,  House  <f  Sept. 


Washihotos,  January  10,  1859. 

SiB:  Enclosed  find  a  statement  from  G-.  H.  Goundie,  of  Bethlehem, 
Northampton  county,  Pennsylvania.  His  statements  are  perfectly 
reliable.  I  hope,  if  there  is  any  consular  bill  reported  from  your 
committee,  you  add  an  amendment  in  committee  correcting  the 
inequality  that  exists.  Mr.  Goandie  is  a  constituent  of  mine  now  in 
this  country  on  leave. 

Very  respectfully, 

W.  H.  DIMMICK. 
Hon.  Geo.  W.  Hopkins. 


I,  G.  H.  Goundie,  of  Bethlehem,  Pennsylvania,  was  United  States 
consul  at  Basle,  in  Switzerland,  from  1845  to  1849;  and  during  all 
that  time  the  only  United  States  representative  in  Switzerland,  we 
having  no  other  consul  and  no  diplomatic  agent. 

I  attended  to  all  the  consular  as  well  as  diplomatic  duties  during 
those  four  yearg,  and  never  received  any  other  compensation  but  the 
consular  fees,  which  in  no  year  amounted  to  over  $1,200;  it  being  an 
inland  country,  (manufacturing,)  and  we  having  specified  duties  at 
that  time,  the  conBular  certificate  not  being  required  on  invoices,  was 
the  reason  of  the  small  amount  of  fees  received. 

For  this  sum  ($1,200)  I  attended  to  all  the  duties  which  a  minister 
resident,  secretary  of  legation,  and  three  consuls  now  do,  and  at  a 
cost  to  the  government  of  nearly  $14,000. 

In  1848,  when  the  new  system  of  custom  duties  was  introduced  in 
Switzerland,  I  attended  in  person  their  sessions,  and,  through  my 
exertions,  rendered  great  service  to  our  country,  in  having  the  duties 
on  all  our  staple  articles,  particularly  on  tobacco,  cotton,  rice,  &c., 
put  at  the  very  lowest  rate,  to  the  great  satisfaction  of  our  govern- 
ment, of  which,  Mr.  Buchanan  was  then  Secretary  of  State. 

In  1851,  a  new  consulate  was  created  at  Zurich,  (making  the  second 
in  Switzerland,)  and  Mr.  Kiderlin  appointed  consul,  whilst  Mr. 
Surchard  was  consul  at  Basle. 

In  1852,   the  miasion   to  Switzerland  was  created,   and  Mr.  Fay 
appointed  minister  resident,  which  position  he  stili  holds. 
In  1853,  I  was  appointed  consul  at  Zurich,  and  still  hold  it. 
In  1854,  another  (third)  consulate  was  created  for  Switzerland,  viZ| 
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at  Geneva,  and  Mr.  Bolten  appoiDted  coDSul;  and  at  the  same  time  a 
law  pa.taed  making  all  salary  officers,  and  placing  all  three  consuls  ia 
Swi^erland  on  an  equal  footing,  viz,  |1,SOO  salary;  and  the  fees 
received  at  each  consuhite  to  be  returned  to  the  treasury. 

Up  to  this  time  the  consulates  at  Basle  and  Zurich  had  an  allowance 
of  $100  annually  as  office  rent;  but  by  this  new  act  this  was  also 
taken  ofT. 

In  185C,  a  new  consiular  bill  was  passed,  giving  Basle  $2,000  salarr 
and  $200  office  rent;  Geneva,  $1,500  salary  and  $150  office  rent;  bat 
by  some  mistake  or  error  Zurich  wa«  made  a  fee  office.  This  went 
into  operation  the  first  of  January,  1857.  The  lees  received  at  the 
Basle  consulate  in  1857  were  $1,390,  giving  that  office  $810  out  of 
the  treasury  for  that  year,  over  and  above  the  fees  received.  The 
receipts  in  the  three  first  quarters  of  1858  were  about  the  same  as 
in  1857. 

The  fees  received  at  the  Geneva  consulate  in  1857,  were  $160!! 
giving  that  office  $1,490  out  of  the  treasury  over  and  above  the  fees 
received.  In  this  office  the  three  first  quarters  of  1858  were  alse 
about  the  same  as  in  1857. 

Thus,  you  will  see  that  the  treasury  pays  the  Basle  consulate  an- 
nually about  $800  over  and  above  the  fees  received;  and  pays  the 
Geneva  consulate  nearly  $1,500  over  and  above  the  fees  received; 
whilst  my  consulate,  an  older  and  much  more  important  one,  is 
obliged,  through  an  error  or  mistake  in  consular  bill  of  1856,  to  pot 
up  with  the  fees  only. 

I  most  respectfully  appeal  to  you  t«  place  me  on  an  equal  footing 
with  the  other  two  Swiss  consulatett,  and  particularly  with  that  of 
Basle,  as  it  is  fully  and  even  more  important  than  that  one. 

I  would  most  respectfully  ask  to  be  allowed  in  the  deficiency  bill 
the  $800  annually,  from  first  of  January,  1867,  to  June  30,  1859 ;  and 
in  the  new  diplomatic  and  consular  bill  appropriation  bill,  also, 
$800  annually  over  and  above  the  fees  received  from  first  of  July, 
1859. 

Both  the  President,  as  well  as  the  State  Department,  acknowledge 
the  great  injustice  done  me  through  the  consular  bill  of  1856. 
Respectfully  submitted  by 

G  H.  GOUNDIE, 
United  States  Conavl  at  Zurich,  Switzerkmd. 

January  12,  1859. 


[Extnct*.] 


No.    2.]  OONBULATB  OF  THE  UNITED  STATES  OP  AkEBICA, 

Zurich,  Janvary  25,  1858. 

Sir:  Under  date  of  the  27th  ultimo,  I  received  your  despatch  dated 

December  9,   1857,   informing  me   "that,   according  to  section  22  of 

the  act  of  Congress  of  August  18,  1856,  to  consuls  who  are  allowed  to 

trade,  no  office  rent  can  he  allowed."     This  I  consider  quite  a  hard- 
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whip,  aa  under  the  old  law,  np  to  Jiily  1,  1865,  when  tliis  was  a  "fee 
office,"  as  at  present,  I  was  allowed  |100  per  annum  as  ofBce  rent,  a 
special  appropriation  having  been  made  at  each  sesBion  of  GongresB 
to  that  effect,  and  the  last  during  the  session  of  1854~'55,  which  was, 
however,  annulled  by  the  act  granting  salaries,  and  which  went  into 
operation  July  1,  1855;  and  although  I  was  ouly  allowed  |1,500 
salary  by  that  act,  I  was  further  prevented  from  drawing  the  office 
rent  that  year,  although  specially  allowed  by  the  same  Congresa. 
Since  my  last  despatch,  I  have  received  by  post  from  the  department, 
the  4th  vol.  of  Commercial  Kelations.  *  #  *  » 

In  my  last  despatch  I  forwarded  to  you  a  statement  of  fees  received 
at  this  office  for  the  last  three  months,  being  the  fourth  quarter  of 
1857,  and  amounting  to  $342  00,  making  the  total  receipt  for  the  year 
1 1,628  00. 

As  regards  the  privilege  of  being  allowed  to  trade,  it  is  worth 
nothing  at  an  inland  consulate,  and  up  to  this  time  I  have  not  derived 
one  cent  benefit  by  it.  Although  the  business  of  this  office  has  been 
larger  than  at  Basle,  yet  that  being  a  salary  office  of  $2,000,  is^nearly 
$400  better  than  this,  which  I  feel  very  much,  as  were  this  a  salary 
office  I  believe  I  would  be  entitled  to  offipe  rent;  but  unfortunately  thin 
allowance  is  also  cutoff.  During  the  years  1854,  '55  and  '56,  at 
great  trouble  and  expense,  I  obtained  valuable  commercial  statistics 
which  I  forwarded  in  despatches  Nos.  10,  11  and  12,  to  the  depart- 
ment, and  which  were  acknowledged  by  the  department  under  date 
of  February  19,  April  10,  and  May  4,  expressing  their  fullest  sat- 
isfaction. *  »  *  I  believe  an  act  of  Congress  makes  an 
appropriation  for  compensation  for  such  work. 
.    During  my  absence  Mr.  Hilgard,  an  American  citizen  residing  at  ttiia 

flace,  acted  as  agent  for  me,  of  which  the  department  had  information, 
paid  him  for  his  services  $209  35,  his  receipt  for  the  same  being 
enclosed.  As  the  receipts  of  this  office  were  not  in  accordance  with 
the  labor  done,  and  my  expenses  exceeding  them  to  a  considerable 
amount,  I  have  taken  the  liberty  of  presenting  the  bill,  believing  that 
I  am  fully  entitled  to  it,  and  that  the  department  will  see  the  justice 
of  the  claim  and  allow  it. 
•  **##•♦»» 

I  am,  sir,  very  respectfully,  your  obedient  humble  servant, 

G.  H.  GOUNDtE, 

Consid. 
Hon.  Lewis  Cass, 

Secretary  of  StaU. 


[ExtncU.] 
No.  13.]  CoNBnLA.TE  United  .States  of  America, 

Zurich  in  Svnlzerland,  March  12,  1865. 
Sia:  »»#»»*«# 

Hy  house  rent  amounts  to  nearly  half  that  sum  (t  1,600)  alone,  Switzer- 
land,  and  particularly  Zurich,  is  one  of  the  most  expensive  places  on 
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the  continent;  the  immense  influx  of  wealthy  English  families  daring 
the  summer  season,  is  the  cause  of  it.  At  present  I  have  my  familjr 
with  me,  but  will  be  obliged  to  send  them  back  to  Pennsylvania,  where 
they  can  live  on  less  than  one-half  (iacluding  house  rent)  what  it 
costs  here,  and  I  shall  remain  here  alone  during  the  rest  of  my  service." 
*«  ♦»»♦*•• 

I  have  the  hoDor  to  be,  very  reepectfully,  your  ob't  humble  BerT*!, 

Q.  H.  aOUNDm,  Cmund. 
Hon.  W.  L.  Mabct,  Secreiary  i/  StaU. 


No.  U.] 

GOKSDLATE  UNITBD   STATES  OF   j4jIBBICA, 

Zurich,  May  8,  1855. 

Sm:  •**••**         * 

"In  1854,  goods  amounting  to  twenty -six  millions  of  francs  were 
legalized  at  this  consulate,  and  bat  eight  millions  at  Basle,  although 
Gkneva  is  included,  aa  it  belonged  to  that  consular  district.  Now 
G-eneva  has  its  separate  consul,  and  the  business  of  the  Basle  consulate 
will  therefore  be  reduced  nearly  one-half,  so  that,  although  the  expor- 
tation from  the  country  to  the  United  States,  will  be  but  about  one- 
half  what  it  was  in  1854,  yet  this  consulate  will  do  six  or  eight  timei 
as  much  business,  and  the  consul  the  same  proportion  of  labor,  as  those 
of  Basle  and  Geneva.  *  *  *  \  trust  yoVi  will 

take  these  matters  into  consideration,  and  if  in  your  power,  I  am 
convinced  that  I  may  expect  a  favorable  result," 

I  am  very  respectfully,  your  obedient  humble  servant, 
a  H.  OOUNDIE,    Cofund. 
Hon.  W.  L.  Mabot,   SecrOary  ^  Staie. 


by  Google 


b,  Google 


b,  Google 


b,  Google 


by  Google 


b,  Google 


b,  Google 


I 


f^ 


.Google 


b,  Google 


